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Title  3 — The  President 

MEMORANDUM  OF  JUNE  29,  1974 

[Presidential  Determination  No.  74-'23] 

Emergency  Security  Assistance 
for  Israel 


Memorandum  for  the  Secretary  of  State  and  the  Secretary  of  Defense 


The  White  House, 
Waihington,  June  29,  1974. 

By  virtue  of  the  authority  vested  in  me  by  section  4  of  Public  Law 
93-199,  the  Emergency  Security  Assistance  Act  of  1973  (hereinafter 
*‘the  Act”),  I  hereby  release  Israel  from  its  contractual  liability  to  the 
extent  of  $500,000,000  to  pay  for  defense  articles  and  defense  services 
financed  under  the  Act  by  the  credit  agreement  entered  into  by  the 
Government  of  Israel  and  the  United  States  Government  on  June  3, 1974. 


This  memorandum  shall  Ik  published  in  the  Federal  Register. 


[ER  Doc.74-16953  Filed  7-19-74  ^4: 27  pm] 
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MEMORANDUM  OF  JUNE  30,  1974 

(Presidential  Determination  Mo.  74-26] 

Determination  and  Authorization 
Under  Section  614(a)  of  the 

Foreign  Assistance  Act  of 
1961,  as  Amended — Providing 
Security  Supporting  Assistance 
to  Egypt  in  FY  1975 

Memorandum  for  the  Acting  Secretary  of  State 

The  White  House, 
Washington,  June  30,  1974. 

Pursuant  to  the  authority  vested  in  me  by  section  614(a)  of  the 
Foreign  Assistance  Act  of  1961,  as  amended  (hereinafter  “the  Act”),  I 
hereby: 

(a)  determine  that  the  use  of  not  to  exceed  $20  million  of  funds 
available  in  the  fiscal  year  1975  for  security^  supporting  asastancc  to 
Egypt,  without  regard  to  the  requirements  of  the  Act,  is  important  to 
the  security  of  the  United  States;  and 

(b)  authorize  such  use  of  not  to  exceed  $20  million  as  security  sup¬ 
porting  assistance  to  Egypt  for  the  purposes  of  sweeping  mines  from  the 
Suez  Canal,  providing  technical  assistamce  and  training  to  the  Egyptians 
in  disposing  of  unexploded  ordnance  in  the  Canal  and  along  its  banks, 
and  assbting  in  the  salvage  of  wrecked  ships  and  debris  blocking  the 
Canal. 

This  determination  idiall  be  published  in  the  Federal  Register. 

cc:  The  Secretary  of  Defense 

[FR  Doc.74-16954  FUed  7-19-74;4;27  pm] 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
kgyed  to  and  codified  in  the  Code  of  Federal  Reguletions,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent* of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


ntl«  7 — Agriculture 

CHAPTER  Vll—AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  728— WHEAT 

Subpart — ^Wheat  Program  for  Crop  Years 
1974-1977 

Part  728  of  Chapter  VH  of  TlUe  7  of 
the  Code  of  Federal  Regulations  Is 
amended  by  adding  a  new  subpart 
"Wheat  Program  for  Crop  Years  1974- 
1977”  as  set  forth  below.  This  new  sub¬ 
part  prescribes  the  terms  and  conditions 
under  which  producers  on  farms  for 
which  a  wheat  allotment  is  established 
may  qualify  for  payments  imder  the  pro¬ 
gram. 

Subpnrt — Whmt  Program  for  Crop  Years 
1974-1977 

See. 

728.1  General. 

728.2  Definitions. 

728.3  Administration. 

728.4  1974  national  wheat  allotment. 

728.4a  1975  national  wheat  allotment. 

728.4b  1976  national  wheat  allotment. 

728.4c  1977  national  wheat  allotment. 

728.5  Apportionment  of  the  1974  national 

wheat  allotment  among  the  several 
States. 

728.Sa  Apportionment  of  the  1975-1977  na¬ 
tional  wheat  allotments  among  the 
several  States. 

728.0  Apportionment  of  the  1974  State  al¬ 
lotments  of  wheat  among  their  re¬ 
flective  counties. 

728.6a  Apportionment  of  the  1975-1977 
State  allotments  of  wheift  among 
their  respective  counties. 

728.7  Farm  wheat  allotment. 

728.8  County  projected  yields. 

728.9  Farm  yields. 

728.10  Payment  rates. 

728.11  Notice  of  allotments  and  yields. 

728.12  Reconstitution  of  farms. 

728.13  Requirements  for  eligibility. 

728.14  Intention  to  participate  in  the  i»d- 

gram. 

728.15  Determination  of  compliance. 

728.18  General  payment  provisions. 

728.17  Deficiency  payments. 

728.18  Disaster  payments. 

728.19  Division  of  payments  and  additional 

provisions  relating  to  tenants  and 
sharecroppers. 

728.20  Successors-ln-lnterest. 

728.21  Misrepresentation  and  scheme  or  de¬ 

vice. 

728.22  Setoffs  and  assignments. 

728.23  Appeals. 

728.24  Performance  based  upon  advice  or 

action  of  county  or  State  commit¬ 
tee. 


Sec. 

728.25  Supervisory  authority  of  State  com¬ 

mittee. 

728.26  Delegation  of  authority. 

Authobitt:  Sec.  107,  87  Stat.  224  (7  UJ3.C. 
1445a);  sec.  879c.  87  Stat.  227  (7  U.S.C. 
1379c);  sec.  S75(b)  52  Stat.  66  (7  U.S.C.  1375 
(t>)) 

Subpart — ^Wheat  Program  for  Crop  Years 
1974-1977 

§  728.1  General. 

(a)  The  regulations  in  this  subpart 
provide  terms  and  conditions  for  the 
wheat  program  for  the  1974  through  1977 
crops  of  wheat,  respectively,  imder  which 
producers  on  farms  for  which  an  allot¬ 
ment  is  established  may  qualify  for  pay¬ 
ments  authorized  under  the  program. 

(b)  If  the  operator  of  the  farm  elects 
to  participate  in  the  program,  he  and 
other  producers  on  such  farm  may  quali¬ 
fy  for  payments  only  if  an  Intention  to 
Participate  and  Report  of  Acreage  (here¬ 
in  called  "Form  580”)  is  filed  for  the  farm 
by  the  operator  in  acoordanee  with 
i  728.14. 

(c)  In  accordance  with  section  101  of 
the  Agricultural  Act  of  1970,  as  amended, 
and  the  regulations  in  Part  795  of  this 
chapter,  as  amended,  the  total  amount  of 
payments  which  a  pierson  shall  be  entitled 
to  receive  annually  imder  the  wheat  pro¬ 
gram,  the  feed  grain  program,  and  the 
upland  cotton  program  shall  not  exceed 
$20,000. 

(d)  In  accordance  with  the  regulations 
In  Part  796  of  this  chapter,  payments  are 
prohibited  to  program  participants  who 
harvest  or  knowingly  permit  to  be  harv¬ 
ested  for  illegal  use  marihuana  or  other 
such  prolilbited  drug-producing  plants  on 
any  part  of  the  lands  owned  or  controlled 
by  them. 

(e)  The  program  Is  applicable 
throughout  the  United  States  except 
Hawaii  and  Alaska. 

§  728.2  Definitions. 

In  the  regulations  in  this  subpart 
and  In  all  instructions,  forms,  and  doc¬ 
uments  in  connection  therewith,  the 
words  and  phrases  defined  in  this  sec¬ 
tion  shall  have  the  meaning  assigned  to 
them  herein  unless  the  content  or  sub¬ 
ject  matter  otherwise  requires. 

(a)  “Annual  nonconserving  crop” 
means  any  annual  crop  Intended  for  hs^- 
vest  and  produced  for  market  or  feed 
except  for  the  following: 

(1)  Grasses,  regardless  of  use. 

(2)  Legumes  other  than  peas  or  beans 
produced  for  seed,  grain,  or  processing. 


(3)  Com,  grain  sorghums,  barley,  or 
wheat  not  defiined  as  feed  grain  or  wheat 
acreage. 

(4)  Small  grains  (other  than  barley 
or  wheat)  destroyed  by  any  means  or 
used  for  other  than  grain  by  the  certi¬ 
fication  date. 

(5)  Other  crops  grazed  to  the  extent 
they  cannot  be  harvested. 

(b)  “Certification  date”  means  the 
certification  date  as  set  forth  in  Part  718 
of  this  chapter,  as  amended. 

(c)  "Cropland  Adjustment  Program” 
(herein  called  CAP)  means  the  program 
authorized  under  Title  VI  of  the  Pood 
and  Agriculture  Act  of  1965,  as  amended. 
Part  751  of  this  chapter,  as  amended. 

(d)  “Cropland  Conversion  Program” 
(herein  called  CCP)  means  the  program 
authorized  under  section  16(e)  of  the 
Soil  Conservation  and  Domestic  Allot¬ 
ment  Act.  as  amended.  Part  751  of  this 
chapter,  as  amended. 

(e)  “Current  year”  means  the  calen¬ 
dar  year  in  which  the  wheat  crop  with 
respect  to  which  payment  may  be  made 
under  this  subpart  would  normally  be 
harvested. 

(f)  “Peed  Grain  Program”  means  the 
program  authorized  imder  Title  V  of 
the  Agricultural  Act  of  1970,  Part  775 
of  this  chapter,  as  amended. 

(g)  “Upland  Cotton  Program”  means 
the  program  authorized  under  Title  VI  of 
the  Agricultural  Act  of  1970,  Part  722 
of  this  chapter,  as  amended. 

(h)  “Wheat  acreage”  means; 

(1)  Any  acreage  planted  to  wheat,  and 
any  acreage  of  volunteer  wheat  which 
will  be  harvested  as  grain  excluding: 

(1)  Any  acreage  of  wheat  approved  as 
a  conservation  use  in  Part  792  of  this 
chapter,  as  amended; 

(ii)  Any  acreage  of  wheat  destroyed 
by  any  means  or  used  for  other  than 
grain  not  later  than  the  certification 
date,  unless  destruction  is  by  natural 
causes  and  the  operator  requests  in  writ¬ 
ing  that  it  be  included  as  wheat  acreage. 

(2)  Any  acreage  devoted  to  a  mixture 
of  crops  if  the  county  committee  deter¬ 
mines  that  the  predominant  crop  is 
wheat  and  such  acreage  meets  the  re¬ 
quirements  of  paragraph  (h)(1)  of  this 
section  as  being  wheat  acreage. 

(1)  “Wheat  planted  and  considered 
planted  acreage”  means  the  wheat  acre¬ 
age  as  defined  in  paragraph  (h)  of  this 
section  and: 

(1)~  Any  acreage  which  the  county 
committee  determines  was  not  planted 
to  wheat  or  failed  because  of  drought, 
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flood,  or  other  natural  disaster  or  con¬ 
dition  beyond  the  control  of  the  operator; 

(2)  Any  acreage  credited  as  wheat 
(except  for  new  farms)  imder  the  pro¬ 
visions  of  Part  719  of  this  chapter,  as 
amended; 

(3)  Any  acreage  planted  and  consid¬ 
ered  planted  to  feed  grains  under  Part 
775  of  this  chapter,  as  amended.  In 
excess  of  the  allotment  which  is  not 
credited  to  cotton  (except  acreage  which 
the  county  committee  determines  was 
not  planted  to  feed  grains  because  of 
drought,  flood,  or  other  natural  disaster 
or  condition  beyond  the  control  of  the 
operator) :  Provided.  That  feed  grains  in 
excess  of  the  allotment  shsdl  not  be 
considered  as  planted  to  wheat  for  pur¬ 
poses  of  S  728.7(b)  (4)  (iU) ; 

(4)  Any  acreage  planted  and  consid¬ 
ered  planted  to  cotton  under  Part  722  of 
this  chapter,  as  amended,  in  excess  of  the 
allotment  which  is  not  credited  to  feed 
grains  (exc^ept  acreage  which  the  county 
committee  determines  was  not  planted 
to  cotton  because  of  drought,  flood,  or 
other  natural  disaster  or  condition  be¬ 
yond  the  control  of  the  operator) :  Pro¬ 
vided,  ITiat  cotton  in  excess  of  the 
allotment  shall  not  be  considered  as 
planted  to  wheat  for  purposes  of  fi  728.7 
(b)  (4)  (ill) :  and 

(5)  Any  other  acreage  planted  to  an¬ 
nual  nonconserving  crops,  excluding 
acreage  of  allotment  crops  within  the  ap¬ 
plicable  allotment,  which  is  not  credited 
to  cotton  or  feed  grains:  Provided.  Tliat 
such  nonconserving  crops  shall  not  be 
considered  as  planted  to  wheat  for  pur¬ 
poses  of  §  728.7(b)  (4)  (ill). 

(J)  In  the  regulations  in  this  subpart 
and  in  all  instructions,  forms,  and  docu¬ 
ments  in  connection  therewith,  all  other 
words  and  phrases  shall  have  ^e  mean¬ 
ings  assigned  to  them  in  the  regulations 
governing  reconstitution  of  farms,  allot¬ 
ments.  and  bases.  Part  719  of  this  chap¬ 
ter,  as  amended. 

§  728.3  Administration. 

(a)  The  program  will  be  administered 
under  the  general  supervision  of  the  Ad¬ 
ministrator.  Agricultural  Stabilization 
and  Conservation  Service  (ASCS),  and 
shall  be  carried  out  in  the  field  by  Agri¬ 
cultural  Stabilization  and  Conservation 
State  and  county  committees  (herein 
called  “State  and  county  committees”) 
and  the  ASCS  Data  Systems  Field  Office. 

(b)  State  and  coimty  committees,  the 
ASCS  Data  Systems  Field  Office,  and 
representatives  and  employees  thereof  do 
not  have  authority  to  modify  or  waive 
any  of  the  provisions  of  the  regulations 
in  this  subpart,  as  amended  or  supple¬ 
mented. 

§  728.4  1974  national  wheat  allotment. 

Non:  For  text  of  ttits  section,  see  39  FB 
2101. 

§  728.4a  1975  national  wheat  allotment. 

Non:  For  text  of  this  section,  see  39  FB 
13869. 

§  728.4b  1976  national  wheat  allotment. 

To  be  issued  as  an  amendment  to  this 
subpart. 


E  728.4c  1977  national  wheat  allotment. 

To  be  issued  as  an  amendment  to  this 
subpart. 

§  728.5  Apportionment  of  the  1974  na* 
tional  wheat  allotment  among  the 
several  States. 

Non:  For  text  of  this  section,  see  39  FB 
2101. 

§  728.5a  Apportionment  of  the  1975~ 
1977  national  wheat  allotments 
among  the  several  States. 

The  national  allotment  of  wheat  Is 
distributed  each  year  on  a  pro  rata  basis 
to  the  States  on  the  basis  of  each  State’s 
allotment  for  the  preceding  year,  ad¬ 
justed  for  (a)  the  administrative  trans¬ 
fer  of  farms  between  States,  (b)  de¬ 
creases  resulting  from  farms  no  longer 
engaged  in  agricultural  production, 
farms  dropped  from  the  eminent  domain 
pool,  farms  losing  allotment  for  failure  to 
plant,  and  farms  voluntarily  relinqul^- 
ing  their  allotment,  and  (c)  established 
crop-rotation  practices  in  the  States  of 
Colorado.  Oregon,  Utah,  and  Washing¬ 
ton.  State  allotments  are  available  for 
Inspection  in  State  and  county  ASCS 
offices. 

§  728.6  Apportionment  of  the  1974 
State  allotments  of  wheat  among 
their  respective  counties. 

Non:  For  text  of  this  section,  see  39  FB 
2101. 

§  728.6a  Apportionment  of  the  1975— 
1977  State  allotments  of  wheat 
among  their  respective  counties. 

The  State  allotments  for  wheat,  less  re¬ 
serves  for  new  farms,  appeals,  and  cor¬ 
rections,  are  apportioned  among  the 
coimties  in  the  various  States  oa  the 
basis  of  each  county’s  allotment  for  the 
preceding  year,  adjusted  for  (a)  the  ad¬ 
ministrative  transfer  of  farms  between 
coimties,  (b)  acreage  allocated  to  new 
farms  from  the  State  reserve,  (c)  acre¬ 
age  removed  from  farms  no  longer  en¬ 
gaged  in  agricultural  productim,  farms 
dropped  from  eminent  domain  pool, 
farms  losing  allotment  f(»  failure  to 
plant,  and  farms  voluntarily  relinquish¬ 
ing  their  allotment,  and  (d)  such  other 
relevant  factors  as  determined  necessary 
by  the  State  committee  to  establish  a  fair 
and  equitable  apportionment  base  for 
the  county.  County  allotments  are  avail¬ 
able  for  inspection  in  the  county  ASCS 
office. 

§  728.7  Farm  wheat  allotment. 

(a)  How  obtained.  Except  as  otherwise 
provided  in  this  section,  the  farm  wheat 
allotment  for  each  crop  of  wheat  shall  be 
determined  by  the  county  committee  by 
apportioning  the  county  wheat  allotment 
among  farms  in  the  county  on  the  basis 
of  the  farm  wheat  allotment  for  the  pre¬ 
ceding  crop,  adjusted  to  reflect  estab¬ 
lished  crop-rotation  practices  and  such 
other  factors  as  the  Deputy  Administra¬ 
tor  determines  should  be  considered  for 
the  purpose  of  establishing  a  fair  and 
equitable  allotment.  Allotments  deter¬ 
mined  as  set  forth  in  this  paragraph 
shall  be  approved  by  a  representative  of 
the  State  committee. 


(b)  New  farm  allotment.  (1)  Written 
application.  The  county  committee,  with 
the  approval  of  the  State  committee, 
shall  establish  an  allotment  (herein 
called  “new  farm  allotment”)  for  each 
eligible  farm  for  which  an  allotment  is 
requested  in  writing  by  July  1  of  the  year 
immediately  preceding  the  current  year 
in  the  winter  wheat  area,  and  by  Febru¬ 
ary  15  of  the  current  year  in  the  spring 
wheat  area.  The  spring  wheat  area  shall 
include  any  area  where  spring  wheat  is 
normally  grown,  even  though  winter 
wheat  is  also  grown  in  such  area.  Each 
request  shall  be  made  by  the  farm  owner 
or  operator  on  Form  MQ-25.  Applica¬ 
tion  for  New  Farm  or  Producer  Allot¬ 
ment,  Base  or  Quota,  which  shall  contain 
statements  as  to  location  and  identifica¬ 
tion  of  the  farm,  name  and  address  of 
the  farm  operator,  and  other  data  neces¬ 
sary  to  enable  the  county  committee  to 
determine  whether  the  conditions  of  eli¬ 
gibility  prescribed  in  paragraph  (b)(2). 
of  this  section  have  been  met. 

(2)  Eligibility  requirements  for  owner 
or  operator.  Eligibility  for  a  new  farm 
allotment  shall  be  conditioned  upon  the 
following: 

(i)  Allotment  for  farm.  The  farm  does 
not  otherwise  qualify  for  a  wheat  allot¬ 
ment. 

(ii)  Interest  in  another  farm.  Neither 
the  farm  owner  nor  the  farm  operator 
owns,  has  an  ownership  interest  in,  or 
operates  any  other  farm  in  the  United 
States  for  which  a  wheat  allotment  is 
established  for  the  current  year. 

(ill)  Previous  experience.  ’The  appli¬ 
cant  has  produced  wheat  in  any  year 
prior  to  the  year  for  which  the  request 
is  made  for  a  new  farm  allotment. 

(iv)  Availability  of  equipment  and  fa¬ 
cilities.  The  operator  has  adequate  equip¬ 
ment  and  other  facilities  readily  avail¬ 
able  for  the  successful  production  of  the 
crop  on  the  farm. 

(V)  Income  requirement.  The  opera¬ 
tor  expects  to  obtain  during  the  cur¬ 
rent  year  more  than  50  percent  of  his 
Income  from  the  production  of  agricul¬ 
tural  commodities  or  products  from 
farming. 

(a)  Computing  operator’s  income. 
The  following  shall  be  considered  in 
computing  operator’s  income: 

(1)  Income  from  farming.  Income 
from  farming  shall  Include  the  estimated 
return  from  the  production  of  the  re¬ 
quested  allotment  and  from  home  gar¬ 
dens.  livestock  and  livestock  products, 
poultry,  or  other  agricultural  products 
produced  for  home  consumption  or  other 
use  on  the  faiTn(s),  but  shall  exclude 
payments  authorized  under  the  wheat 
program. 

(2)  Income  from  nonfarming.  Non- 
farming  income  shall  include  but  shall 
not  be  limited  to  salaries,  commissions, 
pensions,  social  security  payments  and 
unempl03nnent  compensation. 

(3)  Spouse’s  income.  TM  spouse’s 
farm  and  nonfarm  income  shall  be  used 
in  the  computatiim. 

(b)  Operator  a  partnership.  If  the  op¬ 
erator  is  a  partnership,  each  partner 
must  expect  to  obtain  more  than  50  per- 
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cent  of  his  current  year  income  from 
farming. 

(c)  Operator  a  corporation.  If  the  op¬ 
erator  is  a  corporation,  it  must  have  no 
major  corporate  purpose  other  than 
ownership  or  operation  of  the  farm. 
Fanning  must  provide  its  officers  and 
general  manager  with  more  than  50  per¬ 
cent  of  their  expected  Income.  Salaries 
and  dividends  from  the  corporation  shall 
be  considered  as  income  from  farming. 

(d)  Special  provision  for  low-income 
farmers.  The  county  committee  may 
waive  the  income  provisions  in  this  sec¬ 
tion  provided  the  county  committee  de¬ 
termines  that  the  farm  operator’s  in¬ 
come,  from  both  farm  and  nonfarm 
sources,  will  not  provide  a  reasonable 
standard  of  living  for  the  operator  and 
his  family,  and  a  State  committee  repre¬ 
sentative  approves  such  action.  In  waiv¬ 
ing  the  income  provisions  the  county 
committee  must  exercise  good  judgment 
to  see  that  such  determination  is  rea¬ 
sonable  in  the  light  of  all  pertinent  fac¬ 
tors,  and  that  this  special  provision  is 
made  applicable  only  to  those  who  qual¬ 
ify.  In  making  such  determination,  the 
county  committee  shall  consider  such 
factors  as  size  and  type  of  farming  oper¬ 
ations,  estimated  net  worth,  estimated 
gross  family  farm  income,  estimated 
family  off-farm  income,  number  of  de¬ 
pendents,  and  other  factors  affecting  the 
individual’s  ability  to  provide  a  reasona¬ 
ble  standard  of  living  for  himself  and 
his  family. 

(3)  Eligibility  requirements  for  the 
farm.  The  eligibility  requirements  for 
the  farm  are  as  follows : 

(i)  Available  land,  type  of  soil,  and 
topography.  The  available  land,  type  of 
soil,  and  topography  of  the  land  on  the 
farm  must  be  suitable  for  wheat  produc¬ 
tion,  and  continuous  production  must 
not  result  in  an  undue  erosion  hazard. 

(ii)  Allotment  reduced  to  zero  at  the 
farm  owner’s  request.  At  least  3  years 
must  have  elapsed  from  the  date  the  al¬ 
lotment  Is  reduced  to  zero  at  the  farm 
owner’s  request,  as  authorized  in  para¬ 
graph  (d)  of  this  section,  to  the  date  the 
request  for  a  new  farm  allotment  is 
considered. 

(ill)  Eminent  domain.  A  farm  which 
includes  land  acquired  by  an  agency 
having  the  right  of  eminent  domain  for 
which  the  entire  wheat  allotment  was 
pooled  pursuant  to  Part  719  of  this  chap¬ 
ter,  as  amended,  which  is  subsequently 
returned  to  agricultural  production,  shall 
not  be  eligible  for  a  new  farm  allot¬ 
ment  for  a  period  of  3  years  from  the 
date  the  former  owner  was  displaced. 

(iv)  Entire  allotment  designated  by 
owner  for  a  reconstitution.  A  farm  which 
includes  land  which  has  no  allotment 
because  the  owner  did  not  designate  an 
allotment  for  such  land  when  the  parent 
farm  was  reconstituted  pursuant  to  Part 
719  of  this  chapter,  as  amended,  shall 
not  be  eligible  for  a  new  farm  allotment 
for  a  period  of  3  years  beginning  with  the 
year  in  which  the  reconstitution  became 
effective. 

(4)  Limitations.  (1)  Wheat  acreage 
planned.  The  county  committee  shall 
limit  the  allotment  to  the  smaller  of  the 


allotment  requested  or  the  wheat  acreage 
planned  for  the  farm  for  the  cxirrent 
year. 

(ii)  Reserve.  ’The  total  new  farm  allot¬ 
ments  approved  in  a  State  in  the  ciirrent 
year  shall  not  exceed  a  reserve  estab¬ 
lished  by  the  State  committee  of  not 
more  than  1  percent  of  the  total  wheat 
allotments  for  all  farms  In  the  State. 
No  part  of  that  1  percent  shall  be  allo¬ 
cate  to  a  farm  to  reflect  new  cropland 
brought  into  production  after  November 
30,  1970. 

(iii)  Current  year  wheat  acreage.  Not¬ 
withstanding  any  other  provision  of  this 
subpart,  if  the  wheat  planted  and  con¬ 
sidered  planted  acreage  for  the  year  a 
new  farm  allotment  is  established  is  less 
than  90  percent  of  the  allotment,  (a) 
the  allotment  for  such  year  shall  be  re¬ 
duced  to  the  acreage  planted  and  con¬ 
sidered  planted  to  wheat  and  payments 
compute  on  the  basis  of  such  reduced 
allotment  and  (b)  the  wheat  allotment 
for  the  succeeding  year  shall  be  Umited 
to  the  acreage  planted  and  considered 
planted  to  wheat  in  the  prior  year. 

(5)  Cancellation  of  new  farm  allot¬ 
ment  for  misrepresentation.  If  a  new 
farm  ^lotment  is  established  and  it  is 
later  determined  by  the  county  commit¬ 
tee  that  the  applicant  imknowingly 
furnished  incomplete  or  inaccurate  in¬ 
formation  the  allotment  shall  be  canceled 
effective  for  the  next  crop  year.  If  it  is 
determined  that  the  applicant  knowingly 
furnished  incomplete  or  inaccurate  in¬ 
formation  and  the  State  committee  con¬ 
curs  in  the  county  committee  determina¬ 
tion,  the  allotment  shall  be  canceled  as 
of  the  date  issued. 

(c)  Restrictive  lease  adjustment.  -  A 
wheat  allotment  determined  under  the 
preceding  provisions  of  this  section  shall, 
for  the  current  year  only,  be  adjusted 
downward  to  the  acreage  permitted 
under  a  restrictive  lease  on  land  owned 
by  the  Federal  Giovemment.  An  allot¬ 
ment  as  otherwise  determined  under  the 
preceding  provisions  of  this  section  shall 
remain  subject  to  reduction  as  provided 
in  paragraph  (d)  of  this  section. 

(d)  Reduced  allotments.  Notwith¬ 
standing  any  other  provisions  of  this 
subpart,  wheat  allotments  shall  be  re¬ 
duced  as  follows: 

(1)  Permanent  reductions,  (i)  The 
allotment  shall  be  reduced  (a)  to  the 
extent  requested  in  writing  by  the  farm 
owner  not  later  than  the  date  estab¬ 
lished  by  the  State  committee  and  (b) 
to  the  extent  acreage  of  cropland  on  the 
farm  is  permanently  remov^  from  agri¬ 
cultural  production,  as  determined  by 
the  county  committee. 

(ii)  If  the  current  year’s  wheat 
planted  and  considered  planted  acreage 
is  less  than  90  percent  of  the  allotment, 
the  allotment  for  the  succeeding  year 
shall  be  reduced  by  the  percentage  by 
which  the  planted  and  considered 
planted  acreage  is  less  than  the  allot¬ 
ment  for  the  current  year,  but  such  re¬ 
duction  shall  not  exceed  20  percent  of 
the  allotment.  If  the  wheat  planted  and 
considered  planted  acreage  is  zero  for 
three  consecutive  years,  the  allotment 
shall  be  reduced  to  zero.  However,  no 


allotment  shall  be  reduced  or  lost 
through  failure  to  plant  if  all  producers 
elect  by  the  certification  date  to  limit 
the  acres  for  deflciency  payment  to  the 
wheat  planted  and  considered  planted 
acreage  as  provided  in  §  728.16(f). 

(iii)  The  1974  allotment  shall  be  re¬ 
duced  to  the  extent  the  sum  of  allot¬ 
ments  for  all  commodities  exceeds  the 
cropland  for  the  farm,  unless  the  opera¬ 
tor  requests  in  writing  that  the  reduc¬ 
tion  be  in  the  feed  grain  allotment  or 
upland  cotton  allotment. 

(2)  Reduction  for  current  year.  The 
following  reductions  shall  be  made  by 
reducing  the  smallest  allotment  first  and 
continuing  in  order  of  the  size  of  the 
allotment,  unless  the  operator  requests 
in  writing  that  the  reduction  be  in  a 
different  order: 

(i)  Reduce  wheat,  feed  grain,  and  up¬ 
land  cotton  allotments  each  year,  be¬ 
ginning  in  1975,  to  the  extent  the  siun 
of  allotments  for  all  commodities  ex¬ 
ceeds  the  cropland  for  the  farm. 

(ii)  Reduce  1974  wheat,  feed  grain, 
and  upland  cotton  allotments  to  the  ex¬ 
tent  the  sum  of  allotments  for  these 
commodities  exceeds  the  cropland  which, 
under  normal  conditions,  could  reason¬ 
ably  be  expected  to  produce  an  allotment 
crop. 

(iii)  Reduce  wheat  and  feed  grain  al¬ 
lotments  each  year,  beginning  in  1975, 
to  the  extent  the  sum  of  wheat  and  feed 
grain  allotments  exceeds  the  cropland 
which,  imder  normal  conditions,  could 
reasonably  be  expected  to  produce  an 
allotment  crop. 

(iv)  Reduce  wheat,  feed  grain,  and 
upland  cotton  allotments  that  are  not 
partially  or  completely  diverted  \mder 
the  CAP  or  CCP,  to  the  extent  they  total 
more  than  the  number  of  acres  of  non¬ 
conserving  crops  permitted  imder  the 
CCP. 

§  728.8  County  projected  yields. 

County  projected  yields  for  the  cur¬ 
rent  year  are  determined  for  each  wheat- 
producing  county  in  the  United  States 
except  for  counties  in  Alaska,  Hawaii, 
and  New  Hampshire,  for  which  no  ap¬ 
parent  need  for  such  yields  exists.  The 
coimty  projected  yield  for  the  current 
year  was  determined  on  the  basis  of  the 
average  of  the  flve-year  annual  yields 
per  harvested  acre  of  wheat  for  the 
county  immediately  preceding  the  year 
in  which  such  projected  yield  was  deter¬ 
mined,  as  determined  by  the  Statistical 
Reporting  Service,  adjusted  for  abnor¬ 
mal  weather  conditions  affecting  such 
yields,  for  trends  in  yields,  and  for  any 
signiflcant  changes  in  production  prac¬ 
tices.  The  county  projected  yields  for  the 
current  year  are  available  for  inspection 
in  the  county  ASCS  office. 

§  728.9  Farm  yields. 

(a)  Determining  yields.  The  per  acre 
farm  yield  shall  be  the  county  yield,  ad¬ 
justed  to  reflect  the  farm  productivity 
for  the  commodity  and  established  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator. 

(b)  Provable  yields.  Notwithstanding 
the  provisions  of  paragraph  (a)  of  this 
section,  if  reliable  records  of  the  actual 
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yield  in  bushels  per  acre  for  each  of  the 
live  years  immediately  preceding  the 
year  in  which  the  yield  is  determined  are 
available  to  the  county  committee,  the 
yield  established  for  the  farm  shall  not 
be  less  than  the  average  of  such  yields, 
with  such  adjustment  as  determined 
necessary  to  provide  a  fair  and  equitable 
yield.  If  the  actual  yield  in  any  one  of 
the  five  years  Immediately  preceding  the 
year  in  which  the  yield  is  determined  is 
less  than  two- thirds  of  the  ave’^age  of  the 
actual  yields  for  the  other  four  years,  the 
farm  operator  furnishes  a  signed  and 
dated  statement  that  the  low  yield  is  the 
result  of  a  natural  disaster,  and  the 
county  committee  makes  no  determina¬ 
tion  that  something  other  than  a  natural 
disaster  caused  the  srleld  to  be  low,  93 
percent  of  the  average  for  the  ether  four 
years  shall  be  used  in  lieu  of  the  average 
for  the  five  years  in  establishing  a  yield, 

(c)  Yield  reduction.  For  the  purpose  of 
determining  eligibility  for  and  amount  of 
low  yield  payment  as  provided  in 
§  728.18(b),  the  established  yield  shall  be 
reduced  in  accordance  with  instructions 
issued  by  the  Deputy  Administrator  to 
refiect  any  reduction  in  the  current  year 
yield  which  is  due  to  causes  other  than  a 
natural  disaster  or  condition  beyond  the 
control  of  the  producer,  such  as  a  change 
in  farming  practices. 

§  728.10  Payment  rates. 

Payment  rates  shall  be  established 
separately  for  deficiency  pasments  and 
for  disaster  payments. 

(a)  Deficiency  payment  rates.  The  per 
bushel  payment  rate  shall  be  the  amount 
by  which  the  higher  of  (1)  the  national 
weighted  average  msu-ket  price  received 
by  farmers  during  the  first  five  months  of 
the  marketing  year  beginning  July  1  or 
(2)  the  national  average  loan  rate  estab¬ 
lished  for  wheat  is  less  than  the  estab¬ 
lished  price  of  $2.05  per  bushel  in  the 
case  of  1974  and  1975  crops,  $2.05  per 
bushel  adjusted  to  reflect  any  change 
during  the  calendar  year  1975  in  the  in¬ 
dex  of  prices  paid  by  farmers  for  pro¬ 
duction  items,  interest,  taxes,  and  wage 
rates  in  the  case  of  the  1976  crop,  and  the 
established  price  for  the  1976  crops  ad¬ 
justed  to  reflect  any  change  during  the 
calendar  year  1976  in  such  index  in  the 
case  of  the  1977  crop  ;  Provided.  That  any 
increase  that  would  otherwise  be  made 
in  the  established  price  to  reflect  a 
change  in  the  index  of  prices  paid  by 
farmers  shall  be  adjusted  to  reflect  any 
change  in  (i)  the  national  average  yield 
per  acre  of  wheat  for  the  three  calendar 
years  preceding  the  year  for  which  the 
determination  is  made,  over  (U)  the  na¬ 
tional  average  yield  per  acre  of  wheat 
for  the  three  calendar  years  preceding 
the  year  previous  to  the  one  for  which 
the  determination  is  made. 

(b)  Disaster  payment  rates.  The  per 
bushel  rate  shall  be  equal  to  the  larger 
of  the  deficiency  payment  rate  or  one- 
third  of  the  established  price.  The 
disaster  payment  rate  for  the  1974  pro¬ 
gram  year  is  $.68  per  busheL 
§  728.11  Notice  of  alloUnents  and  yields. 

Each  (g^erator  interested  in  the  wheat 
crop  on  a  farm  for  which  a  wheat  allot¬ 


ment  is  established  shall  be  notified  in 
writing  of  the  allotment  and  established 
yield  p>er  acre:  Provided,  That  the  notice 
shall  not  be  mailed  to  any  producer  who 
has  filed  a  written  request  that  he  not 
be  furnished  the  notice  but  it  shall  be 
filed  with  the  producer’s  request  in  the 
county  office.  The  producer  may  with¬ 
draw  his  request  at  any  time;  however, 
during  the  period  a  request  is  in  effect, 
the  producer  shall  be  considered  as  hav¬ 
ing  been  timely  and  correctly  notified  of 
the  contents  of  this  notice.  Such  notices 
will  be  on  Form  ASCS-476,  Notice  of 
Allotments  and  Yields  (herein  called 
“Form  476”) . 

§  728.12  Reconstitution  of  forms. 

Farms  shall  be  reconstituted  and 
wheat  allotments  established  therefor 
in  accordance  with  Part  719  of  this 
chapter  as  amended.  Yields  for  farms 
which  are  reconstituted  after  yields  are 
originally  established  shall  be  deter¬ 
mined  as  follows: 

(a)  Combination.  Multiply  the  allot¬ 
ment  by  the  yield  for  each  parent  farm, 
and  divide  the  sum  of  the  results  for  all 
parent  farms  by  the  sum  of  allotments 
on  Uie  parent  farm. 

(b)  Division.  Determine  a  yield  in  ac¬ 
cordance  with  §  728.9.  The  weighted 
average  yields  for  all  the  farms  result¬ 
ing  from  the  division  are  limited  to  the 
yield  for  the  parent  farm,  except  for 
roimding. 

§  728.13  Requirements  for  eligibility. 

(a)  General.  A  person  is  eligible  for 
the  program  if  he  is  a  producer  on  a 
farm  which  meets  the  requirements  of 
paragraph  (b)  of  this  section  and  he  ful¬ 
fills  the  requirements  of  paragraph  (c> 
of  this  section. 

(b)  Farm  requirements.  (DA  Form 
580  must  be  filed  for  the  farm  by  the  op¬ 
erator  in  accordance  with  $  7518.14. 

(2)  In  the  case  of  any  farm  partici¬ 
pating  in  the  CAP  or  CCT*,  the  acreage 
of  wheat  and  Other  nonconserving 
crops  shall  not  exceed  the  niunber  of 
acres  of  nonconserving  cre^  permitted 
under  the  CAP  or  CXTP. 

(3)  Land  owned  by  the  Federal  Gtov- 
emment  shall  be  ineligible  for  partici¬ 
pation  in  the  program  if  it  is  (i)  leased 
subject  to  restrictions  inrohibitlng  the 
production  of  wheat  or  requiring  the  use 
of  land  for  other  purposes,  or  prohibit¬ 
ing  the  receipt  of  program  payments, 
(ii)  occupied  without  a  lease,  permit,  or 
other  right  of  possession,  (Ui)  in  a  na¬ 
tional  wildlife  refuge,  or  (Iv)  covered 
by  a  lease  which  was  renewed  or  exe¬ 
cuted  after  March  22,  1973,  unless  the 
land  was  acquired  by  an  agency  having 
the  right  of  eminent  domain,  and 
leased  back  to  the  former  owner  with 
uninterrupted  possession. 

(4)  Producers  on  a  farm  acquired 
for  future  development  for  purposes 
other  than  agricultural  production  shall 
not  be  eligible  for  participation  in  the 
program,  unless  the  county  committee 
determines  that  the  farm  is  actively  en¬ 
gaged  in  the  production  of  crops  for 
harvest  other  than  hay,  sod,  ornamen¬ 
tals,  or  timber. 


(c)  Producer  eligibility  requirements. 

(1)  The  producer  must  be  a  person  who 
as  landowner,  landlord,  tenant,  or  share¬ 
cropper  shares  in  the  wheat  produced 
in  the  current  year  (or  the  proceeds 
therefrom)  on  a  farm  meeting  the  re¬ 
quirements  of  paragraph  (b)  of  this 
section  or  would  have  shared  if  wheat 
had  been  produced  on  such  farm  in  the 
current  year, 

(2)  A  minor  will  be  eligible  to  partici¬ 
pate  in  the  program  only  if  (i)  the  right 
of  majority  has  been  conferred  on  him  by 
court  proceedings;  or  (ii)  a  guardian  has 
been  appointed  to  manage  his  property 
and  the  applicable  documents  are  signed 
by  the  guardian;  or  (ill)  a  bemd  is 
furnished  under  which  a  surety  guaran¬ 
tees  to  protect  the  Commodity  Credit 
Corporation  from  any  loss  Incurred  for 
which  the  minor  would  be  liable  had  he 
been  an  adult.  Notwithstanding  the 
foregoing,  payment  may  be  made  to  a 
minor  after  December  31  of  the  current 
year  ui>on  a  determination  by  the  county 
committee  that  the  minor  has  met  the 
requirements  of  the  program. 

§  728.14  Intention  to  participate  in  the 
program. 

(a)  Who  may  file.  A  Form  580  must 
be  filed  by  the  operator  of  an  eligible 
farm  in  order  that  he  and  other  pro¬ 
ducers  on  the  farm  may  participate  in 
the  program. 

(b)  Where  to  file.  Form  580  must  be 
filed  with  the  office  of  the  county  com¬ 
mittee  having  jurisdiction  over  the 
coimty  where  the  farm  is  located. 

(c)  When  to  file.  Form  580  shall  be 
filed  within  the  period  authorized  by  the 
Deputy  Administrator.  Harvesting 
wheat  prior  to  filing  Form  580  shall 
make  producers  on  the  farm  ineligible 
for  wheat  disaster  pa3rments  but  shall 
not  disqualify  them  for  deficiency  pay¬ 
ments. 

(d)  Revision.  Any  Form  580  filed  for 
a  farm  before  it  is  reconstituted  shall 
be  canceled  and  the  farm  operator  noti¬ 
fied  of  the  cancellation.  He  may  file  a 
new  Form  580  by  the  latter  of  the  closing 
date  or  15  days  after  the  mailing  date 
of  such  notice  of  reconstitution. 

§  728.15  Determination  of  compliance. 

(a)  Determination  of  the  acreage  de¬ 
voted  to  wheat  and  other  annual  non¬ 
conserving  crops  shall  be  made  in  ac¬ 
cordance  with  Part  718  of  this  chapter, 
as  amended. 

(b)  A  representative  of  the  county 
committee  or  the  State  committee  or 
any  authorized  representative  of  the 
Secretary  shall  have  the  right  at  any 
reasonable  time  to  enter  a  farm,  con¬ 
cerning  which  representations  have  been 
made  on  any  forms  filed  under  the  pro¬ 
gram,  in  order  to  measure  the  acreage 
planted  to  wheat  and  other  annual  non¬ 
conserving  crops,  to  examine  any  rec¬ 
ords  pertaining  thereto,  and  otherwise  to 
determine  the  accuracy  of  a  producer’s 
representation  and  the  performance  of 
his  obligations  imder  the  program. 

§  728.16  General  payment  provisions. 

(a)  Issuance.  Pajnnents  of  any  amounts 
due  the  producers  on  a  farm  shall  be 
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made  only  after  they  sign  an  Application 
for  Payment  (herein  called  “Form  680- 
2”)  and  the  payments  are  approved  by 
the  county  committee  or  by  an  author¬ 
ized  representative  thereof.  A  Form 
580-2  signed  after  May  1  of  the  year 
following  ^  current  year  shall  not  be 
accepted  by  the  county  committee  unless 
prior  approval  of  the  State  committee 
Is  obtained. 

(b)  Failure  to  fully  comply.  Except  as 
otherwise  provided  herein  and  in  Part  791 
of  this  chapter,  as  amended,  payment 
shall  not  be  made  for  a  farm  or  to  a 
producer  when  there  is  failure  to  comply 
fully  with  the  regulations  in  this  subpart. 

(c)  Payment  due  producer.  Subject  to 
the  provisions  of  the  pasnnent  limitation 
regulations  in  Part  795  of  this  chapter, 
as  amended,  the  total  earned  payment 
due  each  dibble  producer  under  the  pro¬ 
gram  shall  be  determined  by  multiplying 
the  total  earned  pwismient  for  the  farm 
by  the  producer’s  share  of  such  payment. 

(d)  Payment  declined.  If  a  producer 
declines,  for  personal  reasons,  to  accept 
all  or  any  part  of  his  share  of  the  pay¬ 
ment  computed  for  a  farm  in  accordance 
with  the  provisions  of  this  section,  such 
pasnnent  or  portions  thereof  diall  not 
become  available  for  any  other  producer 
on  the  farm. 

(e)  Idle  farm.  Producers  on  a  farm 
not  used  for  the  commercial  production 
of  crops  or  livestock  on  cropland,  or  from 
which  only  sod,  ornamentals,  or  timber 
are  harvested  shall  not  be  eligible  for 
program  payments  when  the  wheat  allot¬ 
ment  Is  preserved  with  vegetative  cover 
as  authorized  by  the  regulations  in  Part 
719  of  this  chapter,  as  amended. 

(f)  Allotment  protection.  Producers 
otherwise  eligible  for  payment  may  elect 
by  the  certification  date  to  limit  the  acres 
for  deficiency  pasrment  to  the  wheat 
planted  and  considered  planted  acreage 
In  order  to  protect  the  wheat  allotment 
from  reduction  due  to  failure  to  plant. 

(g)  Unearned  payments.  Payments  to 
any  producer  which  exceed  the  total  pay¬ 
ment  he  earns  under  the  program  with 
respect  to  any  farm  shall  be  refunded 
to  the  Commodity  Credit  Corporation, 
and,  if  for  any  reason  such  earned  pay¬ 
ment  is  zero,  he  shall  pay  Interest  at  the 
rate  of  6  percent  per  annum  on  the 
amoimt  of  the  refund  from  the  Issue 
dates  of  the  sight  drafts  to  the  date  the 
payments  are  refunded.  The  provisions 
of  the  foregoing  sentence  requiring  the 
pasnnent  of  interest  when  no  payment  is 
earned  shall  not  apply  if  the  producer 
earns  any  feed  grain  or  upland  cotton 
payments  for  the  farm. 

§  728.17  Deficiency  payments. 

<a)  Deficiency  payments  shall  be  de¬ 
termined  by  multiplying  the  allotment  by 
the  farm  yield  established  as  provided  in 
S  728.9  and  by  the  per  bushel  rate  deter¬ 
mined  in  accordance  with  S  728.10(a) : 
Provided,  That  no  deficiency  pa3nnent 
shall  be  made  for  any  part  of  the  allot¬ 
ment  times  the  ideld  for  which  a  disaster 
payment  is  made. 

(b)  Deficiency  payments  will  be  made 
to  producers  as  soon  as  practicable  after 
December  1  of  the  current  year. 


§  728.18  Disaster  payments. 

Producers  may  qualify  for  disaster 
pasrments  only  when  the  county  com¬ 
mittee  determines  that  prevented  plant¬ 
ing  or  a  low  yield  as  hereinafter  de¬ 
scribed  In  this  section  occurs  becat^p 
of  drought,  fiood,  or  other  natural  dis¬ 
aster  or  when  the  County  Committee 
determines  that  prevented  planting  or  a 
low  yield  occurs  because  of  a  condition 
beyond  the  control  of  the  producer.  Dis¬ 
aster  payments  shall  be  made  as  soon 
as  practicable  after  the  disaster  is  re¬ 
ported,  the  extent  of  crop  loss  is  deter¬ 
mined,  and  pasrment  is  approved. 

(a)  Prevented  planting.  (1)  The  acre¬ 
age  for  prevented  planting  payments 
shall  be  determined  by  grouping  the 
farm’s  wheat  and  feed  grain  allotments 
together  and  shall  equal  the  smaller  of 
(i)  the  acreage  of  annual  nonconserving 
crops  the  producer  is  prevented  from 
planting  or  (ii)  the  amount  that  the 
sum  of  the  wheat  and  feed  grain  allot¬ 
ments  exceeds  the  total  acreage  devoted 
to  annual  nonconserving  crops,  excluding 
acreage  within  the  applicable  allotment 
of  commodities  other  than  wheat  and 
feed  grains. 

(2)  Prevented  planting  payments  shall 
be  determined  by: 

(I)  Ch*edlting  the  acreage  for  payment 
proportionately  to  each  commodity  of 
the  total  wheat  and  feed  grain  allot¬ 
ments. 

(II)  Multiplying  the  acreage  credited 
to  wheat  by  the  yield  established  as  pro¬ 
vided  in  S  728.9  and  by  the  rate  deter¬ 
mined  in  accordance  with  S  728.10(b). 

(ill)  Miiltiphring  the  acreage  credited 
to  each  feed  grain  by  the  applicable 
yield  and  by  the  applicable  disaster  pay¬ 
ment  rate  established  as  provided  in  Part 
775  of  this  chapter,  as  amended. 

(b)  Low  yields.  (1)  Eligibility  for  low 
yield  payments  and  the  total  acreage  on 
which  such  payments  are  based  shall  be 
determined  by  grouping  the  wheat  allot¬ 
ment  together  with  other  allotments  of 
commodities  Involved  in  substitution. 
Substitution  shall  be  applicable  when  the 
total  feed  grain  allotment  or  wheat  allot¬ 
ment  is  underplanted  and  the  total  feed 
grain  alloment,  wheat  aDotment,  or 
cotton  allotment  is  overplanted.  Cotton 
acreage  In  excess  of  the  cotton  allot¬ 
ment  shall  be  considered  as  substituted 
for  wheat  only  when  the  wheat  allot¬ 
ment  is  underplanted  more  than  the  total 
feed  grain  allotment  is  overplanted. 
Where  substitution  is  applicable,  any 
references  in  this  section  to  the  allot¬ 
ment,  planted  acres,  established  yield,  or 
county  yield  shall  be  deemed  also  to 
refer,  where  appropriate,  to  the  appli¬ 
cable  allotment,  planted  acres,  estab¬ 
lished  yield,  or  county  yield  for  the  com¬ 
modities  involved  in  substitution.  Failed 
wheat  or  feed  grain  acreage  which  is  re¬ 
planted  to  another  program  crop  (up¬ 
land  cotton,  feed  grain,  or  wheat)  and 
any  acreage  from  which  the  production 
Is  not  appraised  and  an  immature  pro¬ 
gram  crop  is  used  for  other  than  lint, 
grain,  or  com  or  grain  sorghum  silage, 
shall  be  disregarded  for  the  purpose  of 
determining  low  yield  payments. 


(2)  A  farm  shall  not  be  deemed  to 
have  suffered  a  loss  which  qualifies  it  for 
a  low  yield  pa3nnent  unless  the  ciurent 
year  production  is  less  than  the  smaller 
of  the  allotment  or  planted  acres  multi¬ 
plied  by  the  yield  established  as  provided 
in  S  728.9  and  by  a  factor  determined  by 
dividing  two-thirds  of  the  10-year  aver¬ 
age  county  yield  by  the  coimty  yield  re¬ 
ferred  to  in  9  728.8:  Provided,  That  a 
farm  may  qualify  under  the  foregoing 
provisions  if  (i)  the  provisions  of  9  728.9 
(c)  do  not  result  in  a  reduction  in  the 
established  yield  and  (il)  the  current 
year  production  is  less  than  two-thirds 
of  what  the  production  would  be  com¬ 
puted  by  multiplying  the  smaller  of  the 
allotment  or  planted  acres  by  one  of  the 
following: 

(a)  The  smaller  of  the  yield  estab¬ 
lished  as  provided  in  9  728.9  or  the  actual 
unadjusted  average  yield  for  the  preced¬ 
ing  five  years. 

(b)  The  yield  established  as  provided 
in  §  728.9  and: 

(1 )  There  is  convincing  proof  that  the 
loss  was  due  to  a  sudden  and  identifiable 
destruction  of  the  crop. 

(2)  Acreage  is  actually  harvested  from 
which  the  per  acre  yield  is  at  least  two- 
thirds  of  the  established  yield,  and  the 
county  committee  determines  that  but  ' 
for  the  disaster  the  per  acre  yield  on  the 
destroyed  acreage  would  have  been  equal 
to  that  obtained  on  the  acreage  har¬ 
vested,  and 

(3)  Payment  is  approved  in  writing  by 
a  representative  of  the  State  committee. 

(3)  The  wheat  production  from  acre¬ 
age  not  harvested  shall  be  appraised  and 
added  to  the  actual  production  for  the 
purpose  of  determining  eligibility  for  and 
amount  of  low  yield  payments,  in  ac¬ 
cordance  with  Instructions  issued  by  the 
Deputy  Administrator. 

(4)  The  total  acreage  on  which  low 
yield  payments  are  based  shall  be  deter¬ 
mined  by  converting  the  deficiency  In 
production  below  100  percent  of  the 
smaller  of  the  allotment  or  planted  acres 
times  the  applicable  yield  established  as 
provided  in  9  728.9  to  an  acre  equivalent 
figure  representing  such  deficiency. 

(5)  Low  3neld  payments  shall  be  de¬ 
termined  by: 

(i)  Crediting  the  acreage  for  payment 
proportionately  to  all  allotments  in¬ 
volved  in  substitution. 

(il)  Multiplying  the  acreage  credited 
to  wheat  by  the  yield  established  as 
provided  in  9  728.9  and  by  the  applicable 
per  bushel  rate  determined  in  accord¬ 
ance  with  9  728.10(b) . 

(iii)  Midtiplirlng  the  acreage  credited 
to  each  feed  grain  by  the  applicable  yield 
and  by  the  applicable  disaster  payment 
rate  established  as  provided  in  Part  775 
of  this  chapter,  as  amended. 

(iv)  Multiplying  the  acreage  credited 
to  cotton  by  the  yield  and  by  the  disaster 
payment  rate  established  as  provided  in 
Part  722  of  this  chapter,  as  amended. 

(6)  The  low  yield  wheat  payment  shall 
be  reduced  by  an  amoimt  up  to  the  net 
value  of  any  annual  nonconserving  crop, 
other  than  feed  grains,  wheat,  or  upland 
cotton,  planted  on  fsdled  wheat  acreage 
within  the  allotment.  The  reduction 
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amount  sliall  be  computed  in  accordance 
with  Instructions  issued  by  the-Deputy 
Administrator. 

§  728.19  Division  of  payments  and  addi¬ 
tional  provisions  relating  to  tenants 
and  sluirecroppers. 

The  regulations  relating  to  the  dlvl> 
Sion  of  payments  and  additional  pro¬ 
visions  relating  to  tenants  and  share¬ 
croppers  are  set  forth  in  Part  794  of  this 
chapter,  as  amended. 

§  728.20  Successors-in-intcrcsL 

(a)  In  the  case  of  the  death.  Incom¬ 
petency,  or  disappearance  of  any  pro¬ 
ducer  whose  name  appears  on  Form  580, 
the  payment  due  him  shall  be  made  to 
his  successor  as  determined  in  accord¬ 
ance  with  the  regulations  in  Part  707 
of  this  chapter,  as  amended. 

(b)  When  any  person  who  had  an  in¬ 
terest  as  a  producer  of  wheat  or  would 
have  had  an  interest  as  a  producer  if 
wheat  had  been  produced  (herein  called 
••predecessor”)  is  succeeded  on  the  farm 
by  another  producer  (herein  called  “suc¬ 
cessor”)  after  Form  580  has  been  filed, 
the  payment  to  the  predecessor  and 
successor  shall  be  divided  between  them 
on  such  basis  as  they  agree  is  fair  and 
equitable.  If  such  persons  are  unable 
to  agree  to  a  division  of  the  payment, 
the  payment  shall  be  issued  to  the  pro¬ 
ducer  who  has  the  interest  in  the  crop 
at  the  time  of  harvest.  If  the  crop  is 
completely  destroyed  prior  to  harvest, 
the  payment  shall  be  issued  to  the  pro¬ 
ducer  who  had  the  interest  at  the  time 
of  destruction  of  the  crop.  In  the  event 
no  crop  is  planted  for  harvest,  a  fair  smd 
equitable  division  of  the  payment  shall 
be  determined  by  the  county  committee. 

(c)  In  any  case  where  any  pa3mient 
due  any  successor  producer  has  previ¬ 
ously  been  paid  to  the  producer  who  filed 
Form  580,  such  payment  shall  not  be 
paid  to  the  successor  producer  unless  it 
is  recovered  from  the  producer  to  whom 
it  has  been  paid  or  payment  is  authorized 
by  the  Deputy  Administrator. 

§  728.21  Misreprescatation  and  scheme 
or  device. 

(a)  A  producer  who  is  determined  by 
the  county  committee  or  the  State  com¬ 
mittee  to  have  erroneously  represented 
any  fact  affecting  a  program  determina¬ 
tion  shall  not  be  entitled  to  payments 
under  the  program  for  the  farm  with 
respect  to  which  the  representation  was 
made  and  shall  refund  to  the  Commodity 
Credit  Corporation  the  payments  re¬ 
ceived  by  him  with  respect  to  such  farm. 

(b)  A  producer  who  is  determined  by 
the  State  committee,  or  tiie  county  com¬ 
mittee  with  the  approval  of  the  State 
committee,  to  have  knowingly  (1) 
adopted  any  scheme  or  device  which 
ten^  to  defeat  the  purpose  of  the  pro¬ 
gram.  (2)  made  any  fraudulent  repre¬ 
sentation,  or  (3)  misrepresented  any  fact 
affecting  a  program  determination  shall 
not  be  entitled  to  payments  for  any  farm 
under  the  program  and  shall  refund  to 
the  Commodity  Credit  Corporation  an 
payments  received  by  him  with  respect 
to  ttie  program. 


(c)  The  provisions  of  this  section  sliall 
be  applicable  in  addition  to  any  liability 
under  criminal  and  civil  fraiid  statutes. 

§  728.22  Setoffs  and  assignments. 

(a)  Producer  indebtedness.  The  regu¬ 
lations  issued  by  the  Secretary  governing 
setoffs  and  withholdings.  Part  13  of  this 
chapter,  as  amended,  shall  be  applicable 
to  this  program. 

(b)  Assignments.  Payments  may  be  as¬ 
signed  only  to  tlie  Farmers  Home  Ad¬ 
ministration  in  accordance  with  instruc¬ 
tions  issued  by  the  Deputy  Administrator. 

§  728.23  Appeals. 

A  producer  may  obtain  reconsideration 
and  review  of  determinations  made  under 
this  subpart  in  accordance  with  the  Ap¬ 
peal  Regulations,  Part  780  of  this  chap¬ 
ter,  as  amended. 

§  728.24  Performance  based  upon  ad¬ 
vice  or  action  of  county  or  State 
committee. 

The  provisions  of  Part  790  of  this 
chapter,  as  amended,  relating  to  per¬ 
formance  based  upon  action  or  advice 
of  an  authorized  representative  of  the 
Secretary  shall  be  applicable  to  this 
subpart. 

§  728.25  Supervisory  aulbority  of  State 
committee. 

The  State  committee  may  tedee  any 
action  required  by  these  regulations 
which  has  not  been  taken  by  the  county 
committee.  The  State  committee  may 
also  (a)  correct,  or  require  a  county 
committee  to  correct,  any  action  taken 
by  such  county  cominittee  which  is  not 
In  accordance  with  the  regulations  of 
this  subpart,  or  (b)  require  a  county 
committee  to  withhold  taking  any  action 
W'hich  is  not  in  accordance  with  the  regu¬ 
lations  of  this  subpart. 

§  728.26  Delegation  of  authority. 

No  delegation  herein  to  a  State  or 
county  committee  shaU  preclude  the  Ad¬ 
ministrator,  ASCS,  or  his  designee,  from 
determining  any  question  arising  under 
the  program  or  from  reversing  or  modify¬ 
ing  any  determination  made  by  a  State  or 
coimty  committee.  Effective  date:  Since 
farmers  are  now  completing  tiielr  plans 
for  the  1974  crop  year.  It  Is  essential 
that  the  foregoing  regulations  governing 
the  Wheat  Program  for  Crop  Years  1974- 
1977  be  made  effective  as  soon  as  pas¬ 
sible.  It  is  hereby  found  and  determined 
that  compliance  with  the  notice  and  pub¬ 
lic  procedure  provisions  of  5  UJ3.C.  553 
Is  Impracticable  and  contrary  to  the 
public  Interest.  Accordingly,  these  regu¬ 
lations  shall  become  effective  July  23, 
1974. 

Signed  at  Washington,  D.C.,  on  July  16, 
1974. 

Glehk  a.  Wexk. 

Acting  AdministraUjr,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service, 
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SUBCHAPTER  D— PROVISIONS  COMMON  TO 
MORE  THAN  ONE  PR06RAM 

PART  794— DIVISION  OF  PAYMENTS 

Part  794,  issued  on  July  8,  1971  (36 
FR  12839),  is  revised  by  clianging  the 
caption  thereof  to  read  as  shown  above 
and  fiurther  revised  as  set  forth  below, 
effective  with  the  1974  program  year. 
The  material  previously  appearing  in 
these  sections  remains  in  full  force  and 
effect  as  to  the  programs  to  which  it 
was  applicable. 

Sec. 

794.1  ApplicabUity. 

794.2  Division  of  program  payments. 

794.3  Additional  provisions  relating  to  ten¬ 

ants  and  sharecroppers. 

AoTHoamr:  Sec.  105,  87  Stat.  230;  sec. 
107,  87  Stat.  224;  sec.  103,  87  Stat.  233  (7 
UJS.C.  1441  note,  7  U.S.C.  1445a,  7  UA.C. 
1444). 

§  794.1  Applicability. 

This  part  is  applicable  to  the  1974- 
1977  Feed  Grain  Program,  Part  775  of 
this  chapter,  as  amended;  the  1974-1977 
Wheat  Program,  Part  728  of  tills  chap¬ 
ter,  as  amended;  the  1974-1977  Upland 
Cotton  Program,  Part  722  of  this  chiq^ter. 
as  amended;  and  all  other  programs  to 
which  this  part  Is  made  applicable  by 
individual  program  regulations. 

§  794.2  Division  of  program  payments. 

(a)  General.  Each  person  on  a  par¬ 
ticipating  farm  shall  be  given  the  oppor¬ 
tunity  to  participate  in  the  program  In 
proportion  to  his  interest  in  the  crops 
covered  by  the  Intention  to  Participate, 
hereinafter  called  “intention  form”,  Oit 
the  interest  he  would  have  had  if  the 
crops  had  been  produced.  His  name  shall 
be  listed  on  the  intention  form  together 
with  the  share  of  any  program  payment 
which  he  is  to  receive.  If  he  refuses  or 
fails  to  sign  the  intention  form,  the  share 
of  the  payment  to  which  he  would  other¬ 
wise  entitled  shall  nevertheless  be 
shown  on  the  form.  Federal  agencies  can 
earn  no  program  payments  but  any 
shares  to  which  they  would  otherwise  be 
entitled  shall  also  be  shown  on  the  form 
as  though  they  were  earning  them.  The 
siun  of  the  percentage  shares  of  the  pro¬ 
gram  payment  shall  equal  100  percent. 

(b)  Division  of  program  payment. 
Eacli  producer’s  share  of  the  farm  pro¬ 
gram  payment  for  a  crop  shall  be  based 
on  (1)  his  share  of  the  crop  on  the  farm, 
or  the  proceeds  thereof,  or  (2)  If  no  crop 
Is  produced,  the  share  which  he  would 
have  received  had  the  crop  been  pro¬ 
duced.  Notwithstanding  the  foregoing 
sentence,  except  in  the  case  of  a  small 
farm  payment  under  the  upland  cotton 
program,  a  different  division  which  is  fair 
and  equitable  may  be  approved  by  the 
coimty  committee,  with  the  concurrence 
of  a  representative  of  the  State  commit¬ 
tee  if  all  producers  who  would  otherwise 
share  in  the  payment  agree  to  the  divi¬ 
sion  In  writing.  A  different  division  of 
the  payment  may  also  be  approved  by  the 
county  committee  when  required  by  the 
provisions  pertaining  to  successors-ln- 
Interest  In  the  applicable  program  regu¬ 
lations. 
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(c)  Refund  of  payments  not  properly 
divided.  Payments  which  producers  re¬ 
ceive  with  respect  to  which  they  are  de¬ 
termined  not  to  be  entitled  shall  be  re¬ 
funded  to  the  Commodity  Credit  Corpo¬ 
ration,  In  the  event  of  fraud,  the  pro¬ 
ducer  shall  be  subject  to  the  provisions 
pertaining  to  fraudulent  representation 
in  the  applicable  program  regulations. 

§  794.3  Additional  provisions  relating 
to  tenants  and  sharecroppers. 

(a)  An  Intention  form  shall  not  be  ap¬ 
proved  for  the  current  year  if  the  county 
committee  determines  that  any  of  the 
conditions  specified  below  exist: 

(1)  The  landlord  or  operator  has  not 
given  his  tenants  and  ^arecroppers  an 
opportunity  to  participate  In  the  pro¬ 
gram; 

(2)  The  number  of  tenants  and  share¬ 
croppers  on  the  farm  Is  reduced  by  the 
landlord  or  operator  below  the  number 
on  the  farm  in  the  year  prior  to  the  cur¬ 
rent  year  in  anticipation  of  or  because  of 
participating  In  the  program.  This  pro¬ 
vision  shall  not  apply  to: 

(I)  A  tenant  or  sharecropper  who 
leaves  the  farm  voluntarily  or  for  some 
reason  other  than  being  forced  off  the 
farm  by  the  landlord  or  operator  in  an¬ 
ticipation  of  or  because  of  participating 
in  the  program:  or 

(II)  A  cash  tenant,  standing-rent  ten¬ 
ant,  or  fixed-rent  tenant  unless  such  ten¬ 
ant  was  living  cm  the  farm  in  the  year 
Immediately  preceding  the  current  year 
or'^'eceived  50  percent  or  more  of  his  in¬ 
come  in  such  year  from  fanning. 

(3)  There  exists  between  the  operator 
or  landlord  and  any  tenant  or  sharecrop¬ 
per,  any  lease,  contract,  agreement,  or 
understanding  unfairly  exacted  or  re- 
cruired  by  the  operator  or  landlord  which 
was  entered  into  in  anticipation  of  par¬ 
ticipating  in  the  program,  the  effect  of 
which  is: 

(i)  To  cause  the  tenant  or  sharecrop¬ 
per  to  pay  over  to  the  landlord  or  oper¬ 
ator  any  payments  earned  by  him  under 
the  program; 

(il)  To  change  the  status  of  any  ten¬ 
ant  or  sharecropper  so  as  to  deprive  him 
of  any  payments  or  other  right  which 
he  would  otherwise  have  had  under  the 
program; 

(iii)  To  reduce  the  size  of  the  tenant’s 
or  sharecropper’s  producer  unit;  or 

(iv)  To  increase  the  rent  to  be  paid  by 
the  tenant  or  decrease  the  ^are  of  the 
crop  or  its  proceeds  to  be  received  by  the 
sharecropper. 

(4)  The  landlord  or  operator  has 
adopted  any  other  scheme  or  device  for 
the  purpose  of  depriving  any  tenant  or 
sharecropper  of  the  payments  to  which 
he  would  otherwise  be  entitled  imder  the 
program.  If  any  of  such  conditions  occur 
or  are  discovered  after  approval  of  the 
intention  form  all,  or  such  part  as  the 
State  committee  may  determine,  of  the 
payments  which  have  been  received  by 
the  producers  shall  be  refunded  to  the 
Commodity  Credit  Corporation. 

(b)  Notwithstanding  any  other  provi¬ 
sion  of  this  section,  a  landlord  or  opera¬ 
tor  who  in  the  past  had  tenants  or  share¬ 
croppers  on  his  land  for  purposes  of  pro¬ 
ducing  the  crop  covered  by  the  Intention 


form  and  such  individuals  are  now  classi¬ 
fied  as  employees  subject  to  the  minimiim 
wage  provisions  imder  the  Fair  Labor 
Standards  Act,  may  pay  these  individuals 
on  a  wage  basis  and  this  section  will  not 
be  considered  as  reducing  the  number  of 
tenants  or  sharecroppers.  Effective  date; 
Since  farmers  are  now  completing  their 
plans  for  the  1974  crop  year,  it  is  essen¬ 
tial  that  the  foregoing  regulations  gov¬ 
erning  the  feed  grain,  wheat,  and  upland 
cotton  programs  for  Crop  Years  1974- 
1977  be  made  effective  as  soon  as  possible. 
It  Is  hereby  found  and  determined  that 
compliance  with  the  notice  and  public 
procedure  provisions  of  5  U.S.C.  553  is 
impracticable  and  contrary  to  the  public 
Interest.  Accordingly,  these  regulations 
shall  become  effective  July  23, 1974. 

Signed  at  Washington.  D.C.,  on  July 
16, 1974. 

Glenk  a.  Weir, 
Acting  Administrator,  Agricvl- 
tural  Stabilization  and  Con¬ 
servation  Service. 

[PB  Doc.74-16822  riled  7-22-74:8:46  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Reg.  473,  Arndt.  1] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  Increases  the  quantity 
of  Califomia-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market 
during  the  weeidy  regulation  period 
July  12-18,  1974.  The  quantity  that  may 
be  shipped  is  Increased  due  to  Improved 
market  conditions  for  Califomia-Ari¬ 
zona  Valencia  oranges.  The  regulation 
and  this  amendment  are  Issued  pursuMit 
to  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended,  and  Mar¬ 
keting  Order  No.  908. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CPR  Part 
908),  regulating  the  handling  of  Va¬ 
lencia  oranges  grown  in  Arizona  and  des¬ 
ignated  part  of  California,  effective  un¬ 
der  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674) 
and  upon  the  basis  of  the  recommenda¬ 
tion  and  information  submitted  by  the 
Valencia  Orange  Administrative  Com¬ 
mittee,  established  under  the  said 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  informa¬ 
tion.  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  ’The  need  for  an  increase  in  the 
quantity  of  oranges  available  for  han¬ 
dling  during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  issu¬ 
ance  of  Valencia  Orange  Regulation  473 
(39  FR  25639).  The  marketing  picture 


now  indicates  that  there  is  a  greater  de¬ 
mand  for  Valencia  oranges  than  exist¬ 
ed  when  the  regulation  was  made  ef¬ 
fective.  Therefore,  in  order  to  provide  an 
opportunity  for  handlers  to  handle  a 
sufficient  volume  of  Valencia  oranges  to 
fill  the  current  demand  thereby  making 
a  greater  quantity  of  Valencia  oranges 
available  to  meet  such  increased  de¬ 
mand,  the  regulation  should  be  amend¬ 
ed,  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  inter¬ 
vening  between  the  date  when  infor¬ 
mation  upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become  ef¬ 
fective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insufficient,  and 
this  amendment  relieves  restriction  on 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali¬ 
fornia. 

(b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (1),  and  (li)  of 
§  908.773  (Valencia  Orange  Regulation 
473  (39  FR  25639)  are  hereby  amended 
to  read  as  follows: 

(1)  District  1:  316,000  cartons; 

(ii)  District  2:  259,000  cartons. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U3.C. 
601-674) 

Dated:  July  17, 1974. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.74-16750  PUed  7-22-74:8:45  am] 


[Lime  Beg.  8,  Arndt.  1]  ' 

PART  911— LIMES  GROWN  IN  FLORIDA 
Limitation  of  Handling 

This  regulation  Increases  the  quantity 
of  Florida  limes  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula¬ 
tion  period  July  14  through  July  20, 1974. 
The  quantity  that  may  be  shipped  is  in¬ 
creased  due  to  improved  market  condi¬ 
tions  for  Florida  limes.  The  regulation 
and  this  amendment  are  Issued  pursuant 
to  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  Marketing 
Order  No.  911. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Order 
No.  911,  as  amended  (7  CFR  Part  911; 
37  FR  10497),  regulating  the  handling 
of  limes  grown  in  Florida,  effective  imder 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Florida 
Lime  Administrative  Committee,  estab¬ 
lished  under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  Information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
limes,  as  hereinafter  provided,  will  tend 
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to  effectuate  the  declared  policy  of  the 
act. 

C2)  The  need  for  an  increase  in  the 
quantity  of  limes  available  for  handling 
during  the  cmrent  week  results  from 
changes  that  have  taken  place  in  the 
marketing  situation  since  the  issuance  of 
Lime  Regulation  8,  (39  PR  25640).  The 
marketing  picture  now  indicates  that 
there  is  a  greater  demand  for  limes  than 
existed  when  the  regulation  was  made 
effective.  Therefore,  in  order  to  provide 
an  opportunity  for  handlers  to  handle 
a  sufficient  volume  of  Limes  to  fill  the 
current  market  demand  thereby  making 
a  greater  quantity  of  limes  available  to 
meet  such  increased  demaml,  the  regula¬ 
tion  should  be  amended,  as  hereinafter 
set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  Interest  to  give  preliminary  notice, 
engage  In  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
Is  insufficient,  and  this  amendment  re¬ 
lieves  restriction  on  the  handling  of  limes 
grown  in  Florida. 

(b)  Order,  as  amended.  Paragraph 
(b  )  (1)  of  §  911.408  (lime  Regulation  8. 
39  FR  25640)  is  hereby  amaided  to  read 
as  follows:  “The  quantity  of  limes  grown 
In  Florida  which  may  be  handled  during 
the  period  July  14  through  July  20, 1974, 
is  hereby  fixed  at  26,000  bushels”. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

^  Dated;  July  17,  1974. 

CTharles  R.  Brader, 

«  Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service, 

[FR  Doc.74-16749  PUed  7-22-74;8;45  ami 


PART  927— HANDLING  OF  BEURRE 
D’ANJOU,  BEURRE  BOSC,  WINTER 
NEUS,  DOYENNE  DU  COMICE,  BEURRE 
EASTER.  AND  BEURRE  CLAIRGEAU  VA¬ 
RIETIES  OF  PEARS  GROWN  IN  OREGON, 
WASHINGTON,  AND  CALIFORNIA 

Order  Amending  the  Amended  Order 
Regulating  Handling 
It  is  hereby  ordered  that  on  and  after 
the  date  hereinafter  specified  all  han¬ 
dling  of  Beurre  D’ Anjou,  Beurre  Bose, 
Winter  Nelis,  Doyenne  du  Cornice,  Beurre 
Easter,  and  Beurre  Clairgeau  varieties 
of  pears  grown  in  Oregon,  Washington, 
and  California  shall  be  in  conformity  to, 
and  in  compliance  with,  the  terms  and 
conditions  of  the  “Order  Amending  the 
Order,  as  Amended,  Regulating  the 
wandiing  of  Beurre  lyAnJou,  Beurre 


Bose,  Winter  Nelis,  Doyenne  du  Comice, 
Beurre  Easter,  and  l^urre  Clairgeau 
Varieties  of  Pears  Grown  in  Oregon, 
Washington,  and  California”  which 
was  annexed  to  and  made  a  part  of  the 
decision  of  the  Assistant  Secretary  of 
Agriculture,  issued  May  23.  1974  (FR 
Doc.  74-11925;  39  FR  18112),  with  re¬ 
spect  to  proposed  further  amendment 
of  the  marketing  agreement  and  order 
regulating  the  handling  of  such  pears. 
All  of  the  findings,  determinations, 
terms,  and  conditions  of  ttie  aforesaid 
amendatory  order  shall  be,  and  hereby 
are,  the  findings,  determinations,  terms, 
and  conditions  of  this  order  as  if  set 
forth  in  full  herein. 

The  aforesaid  findings  and  determina¬ 
tions  are  hereby  supplemented  by  addi¬ 
tional  determinations  in  S  927.0(b)  as 
set  forth  below. 

Dated:  July  18,  1974,  to  become  effec¬ 
tive  August  22,  1974. 

Richard  L.  Feltner, 
Assistant  Secretary. 

§  927.0  Findings  and  determinalions. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  made  in  connection  with  the 
issuance  of  the  order  and  of  the  previous¬ 
ly  issued  amendments  thereto;  and  all 
of  said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed  ex¬ 
cept  insofar  as  such  findings  and  deter¬ 
minations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  and  the 
applicable  rules  of  practice  and  pro¬ 
cedure  effective  thereunder  (7  CFR 
Part  900) ,  a  public  hearing  was  held  at 
Portland,  Oregon,  on  February  26,  1974, 
upon  proposed  amendments  to  the  mar¬ 
keting  agreement,  as  amended,  and  Order 
No,  927,  as  amended  (7  CFR  Part  927), 
regulating  the  handling  of  Beurre 
D’AnJou,  Beurre  Bose,  Winter  Nelis, 
Doyenne  du  Comice,  Beurre  Easter,  and 
Beurre  Clairgeau  varieties  of  pears 
grown  in  Oregon,  Washington,  and  Cal¬ 
ifornia.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec¬ 
ord  thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy 
of  the  act; 

(2)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  Beurre  D’AnJou,  Beurre 
Bose,  Winter  Nelis,  Doyenne  du  Comice, 
Beurre  Easter,  and  Beurre  Clairgeau 
varieties  of  pears  grown  in  the  State  of 
Oregon,  Washington,  and  California  in 
the  same  manner  as,  and  Is  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  and  commercial  activity 
specified  hi,  the  marketing  agreement 
upon  which  hearings  have  been  held; 

(3)  The  said  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in  its 


application  to  the  smallest  regional  pro¬ 
duction  area  that  is  practicable,  consist¬ 
ent  with  carrying  out  the  declared  policy 
of  the  act;  and  the  issuance  of  several 
orders  applicable  to  subdivisions  of  such 
regional  production  area  would  not  ef¬ 
fectively  carry  out  the  declared  policy  of 
the  act;  and 

(4)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  prescribes 
such  different  terms,  applicable  to  dif¬ 
ferent  production  and  marketing  areas, 
as  are  necessary  to  give  due  recognition 
to  differences  in  the  production  and 
marketing  of  such  pears. 

(b)  Determination.  It  is  hereby  deter¬ 
mined  that; 

(1)  The  marketing  agreement,  as 
amended,  regulating  the  handling  of 
Beurre  D’Anjou,  Beurre  Bose,  Winter 
Nelis,  Doyenne  du  Cornice,  Beurre  Easter, 
and  Beurre  Clairgeau  varieties  of  pears 
grown  in  Oregon,  Washington,  and  Cali¬ 
fornia,  upon  which  the  aforesaid  public 
hearing  was  held,  has  been  sigmed  by 
handlers  (excluding  cooperative  associa¬ 
tions  of  producers  who  were  not  engaged 
in  processing,  distributing,  or  shiiH>ing 
the  pears  covered  by  this  order)  who, 
during  the  fiscal  period  Jmy  1,  1973, 
through  June  30,  1974,  shipped  not  less 
than  50  percent  of  the  pears  covered  by 
said  order,  as  amended,  and  hereby  fur¬ 
ther  amended; 

(2)  The  aforesaid  marketing  agree¬ 
ment,  as  amended,  and  as  hereby  further 
amended,  has  been  executed  by  handlers 
who  were  signatory  parties  to  said  mar¬ 
keting  agreement  and  who  during  the 
preceding  fiscal  period  shipped  not  less 
than  67  percent  of  the  voliune  of  pears, 
covered  by  the  said  order,  as  amended, 
and  as  hereby  further  amended,  shipped 
by  all  signatory  handlers  to  said  mar¬ 
keting  agreement  during  such  repre¬ 
sentative  period; 

(3)  The  issuance  of  this  order,  amend¬ 
ing  the  aforesaid  order,  is  favored  or  ap¬ 
proved  by  at  least  two-thirds  of  the  pro¬ 
ducers  who  participated  in  a  referendum 
on  the  question  of  its  approval  and  who, 
during  the  determined  representative 
period  (July  1,  1973,  through  April  30, 
1974)  were  engaged  within  the  area  in 
the  production  for  market  of  the  pears 
covered  by  said  order;  and 

(4)  The  issuance  of  this  order,  amend¬ 
ing  the  aforesaid  order,  is  favored  or  ap¬ 
proved  by  producers  who,  during  the 
aforesaid  representative  period,  produced 
for  market  at  least  two-thirds  of  the 
volume  of  the  said  varieties  of  pears  pro¬ 
duced  for  market  within  the  States  of 
Oregon,  Washington,  and  California. 

It  is,  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han¬ 
dling  of  Beurre  D’Anjou,  Beurre  Bose, 
Winter  Nelis,  Doyenne  du  Comice,  Beurre 
Easter,  and  Beurre  Clairgeau  varieties  of 
pears  grown  in  the  States  of  Oregon, 
Washington,  and  California  shall  be  in 
conformity  to,  and  in  compliance  with, 
the  terms  and  conditions  of  the  said 
order,  as  amended,  and  as  hereby  fiuiher 
amended  as  follows: 

Section  927.47  is  revised  to  read: 
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§  927.47  Research  and  development. 

The  Control  Committee,  with  the  ap¬ 
proval  of  the  Secretary,  may  establish 
or  provide  for  the  establishment  of  pro¬ 
duction  research  or  marketing  research 
and  development  projects  designed  to 
assist,  improve,  or  promote  the  market¬ 
ing,  distribution,  and  consumption  of 
pears.  The  expense  of  such  projects  shall 
be  paid  from  funds  collected  pursuant  to 
§  927.41. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

(FR  Doc.74-16820  FUed  7-22-74:8:45  am) 

CHAPTER  XIV— COMMODITY  CREDIT 

CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1446— PEANUTS 
Subpart — 1974-Crop  Peanut  Warehouse 
Storage  Loans 

This  annual  crop  supplement,  together 
with  the  Greneral  Regulations  Governing 
1974  and  Subsequent  Crop  Peanut  Ware¬ 
house  Storage  Loans  and  any  amend¬ 
ments  thereto  (hereinafter  called  the 
General  Regulations) ,  contain  the  terms 
and  conditions  under  which  CCC  will 
make  warehouse  storage  loans  on  1974- 
crop  peanuts. 

It  is  impracticable  to  give  notice  of 
the  proposed  rulemaking,  with  respect  to 
this  Supplement  because  1974-crop  pea¬ 
nuts  will  soon  be  moving  to  market  and 
it  is  essential  that  price  support  loan 
rates  applicable  to  such  peanuts  be  made 
available  at  the  earliest  possible  time. 
Therefore,  this  Supplement  is  being  is¬ 
sued  without  following  such  proposed 
rulemaking  procedure  and  shall  be  effec¬ 
tive  July  23,  1974. 

Wabehousk  Storage  Loans 

Sec. 

1446.8  Association  through  which  pro¬ 

ducers  may  obtain  price  support. 

1446.9  Applicability. 

1446.10  National  average  support  value. 

1446.11  Average  support  value  by  type. 

1446.12  Calculation  of  support  values. 

1446.13  Producer  agreement  on  handling 

Segregation  3  peanuts. 

Authobitt.  Secs.  4  and  6,  62  Stat.  1070, 
as  amended  (16  U.S.C.  714  b  and  c) .  Interpret 
or  apply  Secs.  101,  401,  63  Stat.  1051,  as 
amended  (7  U.S.C.  1441,  1421). 

Warehouse  Storage  Loans 
§  1446.8  Associations  through  which 
producer  may  obtain  price  support. 

Eligible  producers  may  obtain  price 
support  by  means  of  warehouse  storage 
loans  on  eligible  1974-crop  fanners  stock 
peanuts  through.  In  the  Southeastern 
area,  GPA  Peanut  Association,  Camilla, 
Georgia;  Southwestern  area.  South¬ 
western  Peanut  Growers’  Association, 
Gorman,  Texas;  and  Virginia-Carollna 
area.  Peanut  Growers  Cooperative  Mar¬ 
keting  Association,  Pranklin,  Virginia. 

§  1446.9  Applicability.  ' 

The  support  prices  specified  In  this 
subpart  apply  to  1974-crop  farmers 


stock  peanuts  in  bulk  or  in  bags,  net 
weight  basis,  eligible  for  price  support 
advances  under  the  General  Regula¬ 
tions. 

§  1446.10  National  average  support 
value. 

The  national  average  support  value 
for  1974-crop  peanuts  is  $358.50  per  ton. 

§  1446.11  Average  support  valuea  by 
type. 

The  support  values  by  type  per  aver¬ 
age  grade  ton  of  1974-crop  peanuts 
are; 

Dollars 


Type:  per  ton 

Virginia  _  $364.58 

Runner  _  362.04 

Southeast  Spanish _  351.88 

Southwest  Spanish _  348.83 

Valencia,  in.  the  Southwest  area 
suitable  for  cleaning  or 
roasting  _  364.58 


The  price  for  all  Valencia  type  pea¬ 
nuts  in  the  Southeast  and  Virginia- 
Carollna  areas  and  those  in  the  South¬ 
west  area  which  are  not  suitable  for 
cleaning  and  roasting  will  be  the  same 
as  for  Spanish  type  peanuts  in  the  same 
area. 

§  1446.12  Calculation  of  support  values. 

The  support  value  per  ton  for  1974- 
crop  peanuts  of  a  particular  type  and 
quality  shall  be  calculated  on  the  basis 
of  the  following  rates,  premiums,  and 
discoimts  (with  no  value  being  assigned 
to  damaged  kernels),  except  that  the 
minimum  support  value  for  any  lot  of 
eligible  peanuts  of  any  type  shall  be 
4  cents  per  pounds  of  kernels  in  the  lot: 

(a)  Kernel  value  per  net  ton  excluding 
loose  shelled  kernels.  (1)  Price  for  each 
percent  of  sound  mature  and  sound  split 
kernels  shall  be: 


Dollars 

Type:  per  ton 

Virginia -  $5. 112 

Runner  _ 6.073 

Southeast  Spanish _  5. 073 

Southwest  Spanish _  6.073 

Valencia: 

Southwest  area — suitable  for 

cleaning  and  roasting _  6.  518 

Southwest  area — not  suitable 

for  cleaning  and  roasting _  6.073 

Areas  other  than  Southwest _  5. 073 

(2)  Price  for  each  percent  of  other 
kernels: 

All  types -  $1.40 


(3)  Premium  for  each  1  percent  extra 
large  kernels  in  Virginia  type  peanuts 
shall  be  45  cents,  except  that  no  pre¬ 
mium  shall  be  applicable  to  any  lot  of 
such  peanuts  containing  more  than  7 
percent  damaged  kernels. 

(b)  Value  of  loose  shelled  kernels  per 
pound. 

An  types _  $0. 07 

(c)  Damaged  kernel  discount.  For  aU 
types  of  peanuts,  the  discount  per  ton 
for  damaged  kernels  shall  be  as  foUows: 


Peanuts  containing  damaged 


kernels  of:  Discount 

1  percent _ None 

2  percent _  $3. 40 

3  percent _  7. 00 

4  percent _  11.00 

6  percent _  25.  00 

6  percent _  40. 00 

7  percent _  60.00 

8  to  9  percent _  80. 00 

10  percent  and  over _  100.00 


(d)  Sound  split  kernel  discount.  For 
aU  types  of  peanuts,  the  discount  per 
ton  for  sound  split  kernels  shall  be  as 
foUows: 

Peanuts  containing  sound  ^llt 
kernels  of: 

Discount 


1  through  4  percent _  None 

6  percent _  $1. 00 

6  percent _  1, 60 


Plus  80  cents  for  each  percent  of  sound 
split  kernels  in  excess  of  6  percent. 

(e)  Foreign  material  discount.  The 
discount  for  each  full  1  percent  foreign 
material  in  excess  of  4  percent  and  not 
over  10  percent  shall  be  $1.00  per  ton. 

(f )  Price  adjustment  for  peanuts  sam¬ 
pled  vrith  other  than  a  pneumatic 
sampler.  The  support  price  for  Virginia 
type  peanuts  sampled  with  other  than  a 
pneumatic  sampler  shall  be  reduced  by 
$0.10  per  percent  sound  mature  and 
sound  split  kernels. 

(g)  Mixed  type  discount.  Individual 
lots  of  farmer  stock  peanuts  containing 
mixtures  of  two  or  more  types  in  which 
there  is  less  than  90  percent  of  any  one 
tjrpe  will  be  supported  at  a  rate  which 
Is  $10  per  ton  less  than  the  support  price 
applicable  to  the  type  in  the  mixture 
having  the  lowest  support  price. 

(h)  Location  adjustments  to  support 
prices.  Farmers  stock  peanuts  delivered 
to  the  association  for  price  support  ad¬ 
vances  in  the  States  specified,  where 
peanuts  are  not  customarily  shelled  or 
crushed,  shall  be  discounted  as  follows: 

( 1 )  Arizona,  $25  per  ton. 

(2)  Arkansas.  $10  per  ton. 

(3)  California,  $33  per  ton. 

(4)  Louisiana,  $7  per  ton. 

(5)  Mississippi,  $10  per  ton. 

(6)  Missouri,  $10  per  ton. 

(7)  Tennessee,  $26  per  ton, 

(i)  Virginia  type  peanuts.  Virginia 
type  peanuts,  to  receive  peanut  price 
support  as  Virginia  type,  must  contain 
40  percent  or  more  “fancy”  size  peanuts, 
as  determined  by  a  presizer  with  the  roll¬ 
ers  set  at  3%4  inch  space.  Virginia  type 
peanuts  so  determined  to  contain  less 
than  40  percent  “fancy”  size  peanuts 
will  be  supported  (but  not  classed)  as 
though  they  were  Runner  type. 

§  1446.13  Producer  agreement  on  han¬ 
dling  segregation  3  peanuts. 

Peanuts,  as  they  are  marketed,  are 
inspected  for  visible  Aspergillus  fiavtis 
mold;  a  mold  known  to  produce  toxins-. 
Peanuts  containing  such  mold  are  not 
eligible  for  price  support.  It  is  essential 
that  CCC  stocks  of  peanuts  suitable  for 
sale  for  normal  commercial  purposes  re¬ 
main  free  from  contamination  by  pea- 
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nuts  containing  Aspergillus  flavus  mold. 
Therefore,  the  producer,  by  tendering 
any  peanuts  for  price  support  advance 
at  a  warehouse  which  has  entered  Into 
a  warehouse  storage  contract  with  the 
association,  agrees  that,  as  a  condition 
of  being  eligible  for  such  advance,  any 
lot  of  his  peanuts  found  by  the  Federal- 
State  inspection  service  to  have  visible 
Aspergillus  flavus  mold  will  be  disijosed 
of  in  the  following  manner: 

(a)  The  lot  may  be  recleaned  one  time 
to  remove  loose  shelled  kernels  and  for¬ 
eign  material.  If  the  lot  is  not  recleaned, 
or  if  after  recleaning  the  visible  mold 
is  found  in  the  lot,  the  producer  will 
cause,  at  the  point  of  inspection,  such 
lot  to  be  turned  over  to  the  association 
for  marketing  on  his  behalf  or  will  sell 
such  lot  to  a  buyer  for  crushing  or  to 
a  signer  of  the  peanut  marketing  agree¬ 
ment  for  disposition  as  provided  in  the 
Outgoing  Quality  Regulations  of  the 
agreement  relating  to  1974-crop  peanuts. 

(b)  If  the  lot  is  not  sold  or  turned 
over  to  the  association  for  handling  at 
the  point  of  first  inspection,  the  pro¬ 
ducer  will  be  given  a  copy  of  the  In¬ 
spection  Certificate  and  Sales  Memoran¬ 
dum,  Form  MQ-94,  which  will  show  that 
the  visible  mold  was  found,  and  the 
producer  will  return  such  copy  and  the 
lot  it  represents  by  the  close  of  business 
on  the  next  work  day  following  the  initial 
inspection,  to  the  inspector  before  the 
lot  is  next  inspected. 

(c)  If  the  peanuts  are  not  so  handled, 
the  producer  agrees  that  any  future  load 
of  1974-crop  peanuts  he  delivers  will  be 
considered  a  suspect  lot  as  though  it  has 
Aspergillus  flavus  mold,  and  therefore, 
will  be  ineligible  for  price  support. 

Effective  date:  July  23,  1974. 

Signed  at  Washington,  D.C.,  on 
July  16,  1974. 

Glenn  A.  Weir, 
Acting  Executive  Vice  Presi¬ 
dent,  Commodity  Credit  Cor¬ 
poration. 

[FR  Doc.74-16677  Piled  7-22-74;8:45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

(Airspace  Docket  No.  74-EA-26] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

On  page  16154  of  the  Federal  Register 
for  May  7,  1974,  the  Federal  Aviation 
Administration  published  a  proposed 
rule  which  would  alter  the  Poughkeep¬ 
sie.  N.Y.,  Control  Zone  (39  PR  419)  and 
Transition  Area  (39  FR  572) . 

Interested  parties  were  given  30  days 
after  publication  In  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
,  received. 


In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted,  effective 
0901  Gm.t.  September  12,  1974. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  72  Stat.  749  (49  U.S.C.  1348),  and  sec. 
6(c)  of  the  Department  of  Transportation 
Act  (49U.S.C.  1655(C))) 

Issued  in  Jamaica,  N.Y.,  on  July  3, 
1974. 

James  Bispo, 

Deputy  Director, 
Eastern  Region. 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Poughkeep¬ 
sie,  N.Y.  control  zone  by  adding  the 
following: 

•  •  •  and  within  3.5  miles  each  side  of 
the  Kingston,  N.Y.  VORTAC  050*  radial,  ex¬ 
tending  from  the  VORTAC  to  10.5  miles 
northeast  of  the  VORTAC. 

2.  Amend  §  71-181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Poughkeep¬ 
sie,  N.Y.  transition  area  by  inserting  after 
the  phrase  “10.5  miles  northeast  of  the 
VORTAC;”  the  following: 

•  •  •  within  5  miles  each  side  of  the 
Kingston,  N.Y.  VORTAC  050*  radial,  extend¬ 
ing  from  the  VORTAC  to  11.6  miles  northeast 
of  the  VORTAC: 

(PR  Doc.74-16645  Piled  7-22-74;8;45  am] 


(Airspace  Docket  No.  74-EA-201 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  page  16155  of  the  Federal  Register 
for  May  7,  1974,  the  Federal  Aviation 
Administration  published  a  proposed  rule 
which  would  alter  the  New  York,  N.Y., 
Transition  Area  (39  FR  555). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  G.m.t.  September  12, 1974. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  72  Stat.  749  (49  U.S.C.  1348),  and  sec. 
6(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1656(C))) 

Issued  in  Jamaica,  N.Y.,  on  July  1, 
1974. 

James  Bispo, 
Deputy  Director, 
Eastern  Region. 

1.  Amend  §  71.181  of  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations  by  deleting  the 
description  of  the  New  York,  N.Y.  transi¬ 
tion  area  and  by  substituting  the  follow¬ 
ing  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mlle  radius 
of  the  center  40'38'26"  N.,  73*46'41"  W.,  of 
John  F.  Kennedy  International  Airport,  New 
York,  N.Y.,  extending  clockwise  from  a  006* 
bearing  to  a  065*  bearing  from  the  airport; 


within  an  8.5-mlle  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  065* 
bearing  to  a  228*  bearing  from  the  airport; 
within  a  9-mlle  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  228* 
bearing  to  a  244*  bearing  from  the  airport; 
within  a  14-mlle  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  244* 
bearing  to  a  290*  bearing  from  the  airport; 
within  a  9-mlle  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  290* 
bearing  to  a  338*  bearing  from  the  airport; 
within  a  10-mile  radius  of  the  center  of 
the  airport,  extending  clockwise  from  a  338* 
bearing  to  a  035*  bearing  from  the  airport; 
within  3  miles  each  side  of  the  Canarsle,  N.Y. 
VOR  210*  radial,  extending  from  the  Can¬ 
arsle,  N.Y.  VOR  to  4  mUes  southwest  of  the 
VOR;  within  a  9-mlle  radius  of  the  center. 
40*46'36''  N..  73*52'24''  W.,  of  LaGuardia 
Airport,  New  York,  N.Y.,  extending  clockwise 
from  a  029*  bearing  to  a  060°  bearing  from 
the  airport;  within  a  10-mUe  radius  of  the 
center  of  the  airport,  extending  clockwise 
from  a  080*  bearing  to  a  117*  bearing  from  the 
airport;  within  a  0-mlle  radius  of  the  center 
of  the  airport,  extending  clockwise  from  a 
117*  besurlng  to  a  243*  bearing  from  the 
airport;  within  a  10-mlle  radius  of  the  center 
of  the  airport,  extending  clockwise  from  a 
243*  bearing  to  a  320*  bearing  from  the  air¬ 
port;  within  an  11.5-mlle  radius  of  the  center 
of  the  airport,  extending  clockwise  from  a 
320*  bearing  to  a  029*  bearing  from  the  air¬ 
port;  within  3.5  miles  each  side  of  the  La- 
Ouardla,  N.Y.  VOR  038*  radial,  extending 
from  the  LaGuardia,  N.Y.  VOR  to  9  miles 
northeast  of  the  VOR;  within  a  10-mlle 
radius  of  the  center,  40*60'67''  N.,  74°03'47’' 
W.,  of  Teterboro  Airport,  Teterboro,  N.J., 
extending  clockwise  from  a  047*  bearing  to  a 
077*  bearing  from  the  airport;  within  a  7.6- 
mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  077*  bearing  to 
a  241*  bearing  from  the  airport;  within  an 
11-mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  241*  bearing  to 
a  253*  bearing  from  the  airport;  within  a 
16-mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  253*  bearing  to 
a  047*  bearing  from  the  airport;  within  9.5 
miles  northwest  and  4.5  miles  southeast  of 
the  Teterboro  Airport  tta  localizer  southwest 
course,  extending  from  the  OM  to  18.5  miles 
southwest  of  the  OM;  within  a  9-mlle  radius 
of  the  center,  40*41 '40”  N.,  74*10'02"  W.,  of 
Newark  International  Airport,  Newark,  N.J. 

Extending  clockwise  from  a  011*  bearing 
to  a  071*  bearing  from  the  airport;  within 
an  8.5-mUe  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  071* 
bearing  to  a  123*  bearing  from  the  air¬ 
port;  within  a  9-mUe  radius  of  the  cen¬ 
ter  of  the  airport,  extending  clockwise  from 
a  123*  bearing  to  a  160*  bearing  from  the 
airport;  within  an  8.5-mlle  radius  of  the 
center  of  the  airport,  extending  clockwise 
from  a  150*  bearing  to  a  232*  bearing  from 
the  airport;  within  a  9.5-mlle  radius  of  the 
center  of  the  airport,  extending  clockwise 
from  a  232*  bearing  to  a  255*  bearing  from 
the  airport;  within  a  12-mile  radius  of  the 
center  of  the  airport,  extending' clockwise 
from  a  255*  bearing  to  a  011*  bearing  from 
the  airport;  within  2.5  miles  each  side  of  a 
105*  bearing  from  a  point  40°46'24”  N.. 
74*30'48”  W.,  extending  from  the  12-mlle 
radius  area  to  4  miles  east  of  said  point; 
within  6  miles  each  side  of  a  098*  bearing 
from  the  Chatham,  N.J.  RBN,  extending 
from- the  12-mlle  radius  area  to  2  miles  east 
of  the  Chatham,  N.J.  RBN;  within  a  10-mlle 
radius  of  the  center,  40*47'68”  N.,  74*24'66" 
W.,  of  Morristown  Municipal  Airport,  Morris¬ 
town,  N.J..  extending  clockwise  from  a  022* 
beating  to  a  116*  bearing  from  the  alrp<H^ 
within  an  8.5-mile  radius  of  the  center  of 
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the  airport,  extending  clockwise  from  a  116* 
bearing  to  a  225*  bearing  from  the  airport; 
within  a  12-mlle  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  225*  bear¬ 
ing  to  a  264*  bearing  from  the  airport;  within 
a  12.6-mlle  radius  of  the  center  of  the  air¬ 
port,  extending  clockwise  from  a  264*  bear¬ 
ing  to  a  335*  bearing  from  the  airport;  within 
a  13.5-mlle  radius  of  the  center  of  the  air¬ 
port,  extending  clockwise  from  a  335*  bearing 
to  a  022*  bearing  from  the  airport;  within 

6.5  miles  northwest  and  4.5  miles  southeast 
of  the  Mmrtstown  Municipal  Airport  ILS 
localizer  northeast  course,  extending  from 

5.5  miles  southwest  of  the  OM  to  11.5  miles 
northeast  of  the  OM;  within  9.5  miles  south¬ 
east  and  4.5  miles  northwest  of  the  Morris¬ 
town  Municipal  Airport  I1j8  localizer  north¬ 
east  course,  extending  from  the  OM  to  18.5 
miles  northeast  of  the  OM;  within  9.6  miles 
northwest  and  4.5  miles  southeast  of  a  204* 
bearing  from  the  Chatham.  N.J.  RBN.  ex¬ 
tending  from  the  Chatham.  N.J.  RBN  to  18.5 
miles  southwest  of  the  RBN;  within  5  miles 
each  side  of  the  Solberg.  NJ.  VORTAC  067* 
radial,  extending  from  the  Solberg,  N.J. 
VORTAC  to  10.5  miles  northeast  of  the 
VORTAC;  within  5  miles  each  side  of  the 
Morristown  Municipal  Airport  ILS  localizer 
southwest  course,  extending  from  the  local¬ 
izer  to  14.5  miles  southwest  of  the  localizer, 
within  a  5.5-mlle  radius  of  the  center, 
40*31'30"  N..  74*36'62”  W..  of  Kupper  Air¬ 
port,  Manvllle,  N.J. 

Extending  clockwise  from  a  064*  bearing  to 
a  331*  bearing  from  the  airport;  within  an 
8.6-mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  331*  bearing  to  a 
064*  bearing  from  the  airport;  within  6.5 
miles  northeast  and  4.5  miles  southwest  of 
the  Solberg,  NJ.  VORTAC  298*  radial  and 
118*  radial,  extending  from  5.5  miles  south¬ 
east  to  11.5  miles  northwest  of  the  VORTAC; 
within  a  7-mlle  radius  of  the  center, 
40*62'15''  N.,  74*ir00''  W.,  of  CaldweU- 
Wrlght  Airport,  Caldwell.  N.J..  extending 
clockwise  from  a  062*  bearing  to  a  149*  bear¬ 
ing  from  the  airport;  within  a  9.5-mlle 
radius  of  the  center  of  the  airport,  extending 
clockwise  from  a  149*  bearing  to  a  267*  bear¬ 
ing  from  the  airport;  within  a  14-mlle  radius 
of  the  center  of  the  airport,  extending  clock¬ 
wise  from  a  267*  bearing  to  a  346*  bearing 
from  the  airport;  within  a  10-mile  radius  of 
the  center  the  airport,  extending  clock¬ 
wise  from  a  346*  bearing  to  a  062*  bearing 
from  the  airport;  within  3.5  miles  each  side 
of  a  276*  bearing  from  a  point  40*52*48"  N., 
74*20'08"  W..  extending  from  said  point  to 

11.5  miles  west  of  said  point;  within  6  miles 
each  side  of  a  281*  bearing  from  a  point 
40*62'48"  N.,  74*20*08"  W.,  extending  from 
said  point  to  13.5  miles  west  of  said  point; 
within  9.5  miles  northwest  and  4.5  miles 
southeast  of  a  054*  bearing  from  the  Pater¬ 
son,  NJ.  RBN,  extending  from  the  RBN  to 

18.5  miles  northeast  of  the  RBN;  within  a 
6-mlle  radius  of  the  center.  40*41*28**  N., 
74*32*08**  W.,  of  Somerset  Hills  Airport,  Bask¬ 
ing  Ridge,  N.J.,  extending  clockwise  from  a 
035*  bearing  to  a  162*  bearing  from  the  air¬ 
port;  within  a  7-mlle  radius  of  the  center  of 
the  airport,  extending  clockwise  from  a  162* 
bearing  to  a  217*  bearing  from  the  airport; 
within  a  6-mlle  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  217*  bear¬ 
ing  to  a  287*  bearing  from  the  airport;  within 
a  7.5-mlle  radius  of  the  center  of  the  air¬ 
port,  extending  clockwise  from  a  287*  bear¬ 
ing  to  a  035*  bearing  from  the  airport;  within 
8  miles  northwest  and  4.5  miles  southeast  of 
a  058*  bearing  and  a  238*  bearing  from  the 
Chatham.  NJ.  RBN,  extending  from  5.5 
miles  southwest  of  the  RBN  to  11.5  miles 
northeast  of  the  RBN;  within  5  miles  each 
Bide  of  the  Sparta,  N.J.  VORTAC  082*  radial, 
extending  from  23  miles  east  of  the  VORTAC 
to  38  miles  east  of  the  VORTAC;  within  an 


8.5- mlle  radius  of  the  center.  40*37*30**  N., 
74*40*30*'  W.,  of  Somerset  Airport.  Somerville, 
NJ. 

Extending  clockwise  from  a  044*  bearing 
to  a  138*  bearing  from  the  airport;  within  a 
6-mlle  radius  of  the  center  of  the  airport,  ex¬ 
tending  clockwise  from  a  138*  bearing  to 
a  274*  bearing  from  the  airport;  within  an 

11.5- mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  274*  bearing  to 
a  312*  bearing  from  the  airport;  within  a 

10.5- mlle  radius  of  the  center  of  the  airport, 
extending  (dockwlse  from  a  312*  bearing  to  a 
044*  bearing  from  the  airport,  within  8  miles 
southeast  and  4.5  miles  northwest  of  the 
Solberg.  N.J.  VORTAC  050*  and  230*  radlals, 
extending  from  6.5  miles  northeast  of  the 
VORTAC  to  11.5  miles  southwest  of  the  VOR¬ 
TAC:  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  bounded  by  a 
line  beginning  at  41*19*00**  N.,  74*00*00**  W, 
to  41*12*00**  N..  74*00*00**  W..  to  41*11*00** 
N.,  74*09*00*'  W..  to  41*08'10**  N..  74*13*00" 
W.  thence  northwesterly  along  the  boundary 
of  the  State  of  New  Jersey  to  41*1T'45**  N., 
74*33*15"  W..  to  41*19*00**  N..  74*33*00"  W., 
to  the  point  of  beginning;  and  that  airspace 
extending  upward  from  1.200  feet  above  the 
surface  bounded  by  a  line  beginning  at  40*- 
30*00"  N.,  73*36*00"  W.;  thence  east  along 
40*30*00"  N.  to  the  northwest  edge  of  V-130, 
thence  southwest  along  the  northwest  edge 
of  V-139  to  40*12*55"  N.,  73*19*00'*  W.;  to 
40*14'15"  N..  73*30*30*'  W,  to  40*2r45**  N., 
73*40*45"  W.,  to  40*16*35**  N.,  73*47*30'*  W., 
to  41*17*30"  N.,  73*54*46"  W,  to  40*17*00'* 
N.,  73*58*00'*  W.,  to  40*24*00**  N..  73*58*00'* 
W..  to  40*29*00*'  N..  74*16*00"  W..  to  40*32*- 
00**  N,  74*16*00'*  W..  to  40*41*00**  N..  74*11*- 
46**  W.,  to  40*32*00'*  N..  73*49*00"  W..  to  40*- 
32*00"  N,  73*46*00"  W..  to  40*33*00"  N., 
78*41*00"  W.,  to  40*41*00"  N..  73*39*00"  W., 
to  40*56*00"  N.,  73*50*00"  W..  to  40*55*00" 
N.,  78*68*00"  W.,  to  41*00*00"  N,  73*64*00" 
W..  to  41*00*00"  N.,  73*33*00"  W.,  to  40*60'- 
00"  N.,  73*42*00"  W..  to  40*41*00"  N..  73*33'- 
30"  W.,  to  ttxe  point  of  beginning.  The  air¬ 
space  within  W-106  below  3,000  feet  MSL  is 

xcluded. 

[FR  Doc.74-16646  Filed  7-22-74;8:48  am] 


(Airspace  Docket  No.  74-ai/-181 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amenchnent  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  Kokomo,  Indiana, 
control  zone. 

Official  weather  reporting  and  airport 
surface  communications  are  now  avail¬ 
able  at  the  Grissom  AFB  and  the 
Kokomo,  Indiana,  Municipal  Airport. 
This  will  allow  the  control  zone  centered 
around  each  airport  to  be  separated  and 
will  provide  more  accurate  weather  in¬ 
formation  in  the  Kokomo  control  zone 
and  will  result  in  safer  operations  in  the 
zone. 

The  separated  control  zones  will  be  the 
same  as  presently  described  as  the  Ko¬ 
komo  control  zone  with  no  additional  air¬ 
space  required. 

Since  this  alternation  is  minor  in  na¬ 
ture  and  is  in  the  Interest  of  safety,  com¬ 
pliance  with  the  notice  and  public  proce¬ 
dure  provisions  of  the  Administrative 
Procedures  Act  is  imnecessary. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula¬ 


tions  is  amended  effective  0901  0.m.t., 
September  12,  1974,  as  hereinafter  set 
forth: 

In  §  71.171  (39  FR  354).  the  following 
control  zone  is  amended  to  read: 

Kokomo,  Ikdiama 

Within  a  5-mlle  radius  Kokomo  Municipal 
Airport  (latitude  40*31*45"  N.,  longitude 
86*03*30"  W.):  within  3  mUes  each  side  of  the 
Kokomo  VOR  039*  radial  extending  from  the 
6-mile  radius  zone  to  7  miles  northeast  of 
the  VOR;  and  within  3  mUes  each  side  of  the 
Kokomo  VOR  129*  radial  extending  from  the 
6-mlle  radius  zone  to  7  miles  southeast  of 
the  VOR  excluding  the  portion  overlying  the 
Orlssom  AFB  control  zone.  This  control  zone 
is  effective  during  specific  dates  and  times 
established  In  advance  by  a  Notice  to  Airmea. 
The  effective  date  and  time  will  thereafter  be 
continuously  published  In  the  Airman’s  In-  . 
formation  Manual. 

In  s  71.171  (39  FR  354),  the  following 
control  zone  is  added: 

OaissoM  AFB,  Indiana 

Within  a  6-miIe  radius  of  Orissmn  AFB 
(latitude  40*38*56"  N..  longitude  86*09*10" 
W.);  within  2^4  miles  each  side  of  the  Gris¬ 
som  AFB  TACAN  053*  radial  extending  from 
the  5-mlle  radius  zone  to  7  miles  northeast  of 
the  TACAN;  within  3^4  miles  each  side  of  the 
Grissom  AFB  VOR  230*  radial  extending 
from  the  5-mlle  radliu  zone  to  lOV^  miles 
southwest  of  the  VOR. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  UB.C.  1348),  and  of  sec.  6(c)  of  the 
Department  of  Tran^rtatlon  Act  (49  UB.C. 
1665(c))). 

Issued  in  Des  Plaines.  Illinois,  on 
July  3, 1974, 

R.  O.  ZiZGLER, 

Acting  Director, 

Greai  Lakes  Region. 

(FR  Doc.74-16722  FUed  7-22-74;8;46  am] 


[Airspace  Docket  No.  74-GI,-12] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 
On  Page  17978  of  the  Federal  Regis¬ 
ter  dated  May  22, 1974,  the  Federal  Avia¬ 
tion  Administration  published  a  Notice 
of  Proposed  Rule  Making  which  would 
amend  S  71.181  of  Part  71  of  the  Federal 
AviatifRi  Regulations  so  as  to  designate 
a  transition  area  at  Mt.  Carmel,  Illinois. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective 
0901  0.m.t.  September  12,  1974. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968  (49  UB.C.  1348),  and  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

Issued  in  Des  Plaines,  Illinois,  on  July 
3. 1974. 

R.  O.  Ziegler, 
Acting  Director, 
Great  Lakes  Region. 
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In  eonsMeration  of  the  foregoing,  the 
Federal  Aviation  AdmbTistratic«i  amends 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  as  hereinafter  set  forth. 

In  §  71.181  (39  PR  440)  the  following 
transition  area  is  amended; 

VlNCXmiKS,  IWDIAMA 

Ada  “within  a  flve-mlle  radius  of  the  Mt. 
CaniKl  Municipal  Airport  (latitude  38^86’30" 
K,  longitude  87°43'30''  W.)  and  within  three 
miles  either  side  of  the  038”  bearing  from  the 
Mt.  Carmel  Airport  extending  from  the  flve- 
mlle  radius  area  northeast  to  Join  the 
Lawrenceville  and  O’Neal  radius  areas”. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968 
(49  un.C.  1348);  sec. -e(c).  Department  of 
Txacsportation  Act  (49  Un.C.  16^  (c) ) ) 

IFR  Doc.74-16721  PUed  7-22-74;8:45  am] 


[Alr^ace. Docket  No.  74-AIx-131 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Fairbanks,  Alaska,  transition 
Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  make  editorial  changes  in  the 
description  of  the  Fairbanks,  Alaska, 
transition  area  as  a  result  of  the  conver¬ 
sion  and  renaming  of  the  Fairbanks, 
Alaska,  low  frequency  four  course  radio 
range  (LFR)  to  the  Chena,  Alaska,  non- 
directional  radio  beacon  (RBN)  at  its 
present  location. 

A  plan  for,  the  conversion  of  all  LPRs 
and  RBNs  in  the  State  of  Alaska  was  cir¬ 
culated  January  14,  1972,  with  a  request 
for  comment.  All  comments  received  were 
favorable.  Renaming  the  Fairbanks  LFR 
to  Chena  RBN  eliminates  the  duplica¬ 
tion  of  names  for  navaids  at  this  loca¬ 
tion. 

Since  this  action  simply  redescribes 
controlled  airspace  with  no  substantive 
alteration  to  any  airspace  dimension, 
it  is  a  minor  matter  in  which  the  public 
would  have  no  particular  desire  to  com¬ 
ment.  Therefore,  notice  smd  public  pro¬ 
cedure  thereon  are  unnecessary.  In  order 
to  provide  sufficient  time  for  changes  to 
be  made  on  appropriate  aeronautical 
charts,  this  amendment  win  be  made 
effective  September  12, 1974. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  G.m.t.,  Sep¬ 
tember  12, 1974,  as  hereinafter  set  forth. 

Section  71.181  (39  PR  440,  19449), 
Fairbanks,  Alaska,  transition  area  is 
amended  as  follows: 

**wlthin  4.5  miles  N  and  9.5  miles  S  of 
the  Fairbanks  RR  E  course,  extending 
from  Fairbanks  RR  to  18.5  miles  E  of 
tke  RR”  Is  deleted  and  “within  4.5  miles 
N  and  9.5  miles  S  of  the  (Jhena  089* 
bearing,  extending  from  (Thena  RBN  to 
18.5  miles  E  of  the  RBN”  Is  substituted 
therefor. 


RULES  AND  REGULATIONS 

(Sec.  807(a)  of  the  Federal  Aylatlon  Act  of 
1958  (49  n  s.C.  I34S(a) )  and  sec.  6(c)  of  the 
Department  of  Tran^>ortation  Act  (49  VS.C. 
1855(c))) 

Issued  in  Anchorage,  AlasksL  on  July 
12. 1974. 

Qusnthi  S.  Taylor, 
Acting  Director,  Alaskan  Region. 
[PR  Doc.74-16723  FHed  7-22-74;8;45  am] 


[Airspace  Docket  No.  74-AL-9] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Colored  Airways,  Controlled 
Airspace,  Reporting  Points;  Correction 

On  June  12,  1974,  PR  Doc.  74-13377 
was  published  in  the  Federal  Register 
(39  FR  20586)  effecUve  September  12. 
1974.  This  document  amended  Parts  71 
and  75  of  the  Federal  Aviation  Regpila- 
tions,.  In  part,  by  changing  Northway, 
Ala.ska,  RR  to  Nabesna,  Alaska,  RBN 
and  Unalakleet,  Alaska,  RR  to  North 
River,  Alaska,  RBN  in  the  description  of 
certain  airways,  controlled  airspace,  re¬ 
porting  points  and  jet  routes. 

An  amendment  to  the  descriptitm  of 
Green  8  airway  to  reflect  the  change 
from  Northway  RR  to  Nabesna  RBN  was 
inadvertently  omitted  and  is  included 
herein.  The  amendment  to  Amber  1  air¬ 
way  erroneously  cited  the  Nabesna  RBN 
as  the  replacement  for  the  Unalakleet 
RR  rather  than  North  River  RBN.  This 
also  Is  corrected  herein. 

Since  this  action  merely  corrects 
minor  errors  without  altering  the  loca¬ 
tion  of  any  route  or  the  dimension  of 
any  airspace,  it  is  a  minor  matter  on 
which  the  public  would  have  no  particu¬ 
lar  desire  to  comment.  Therefore,  notice 
and  public  procedure  thereon  are  un¬ 
necessary,  and  good  cause  exists  for 
making  this  amendment  effective  upon 
publication  in  the  Federal  Register. 

In  consideration  of  the  foregoing,  ef¬ 
fective  upon  publication  in  the  Federal 
Register,  FR  Doc.  No.  74-13377  (39  FR 
20586)  is  amended  as  follows. 

1.  All  of  item  numbered  1.  9  71.103 
•  •  •  in  the  left  column  of  page  20587 
Is  deleted  and  the  following  substituted 
therefor. 

1.  5  71.103  (39  PR  305.  1272,  3670, 
10115,  10116,  15259)  Is  amended  as 
follows: 

a.  In  G-7  “INT  Galena  RBN  089* 
bearing  and  west  course  Fairbanks, 
Alaska,  RR;  Fairbanks  RR.”  Is  deleted 
and  “INT  Galena  RBN  089*  and  Chena, 
Alaska,  RBN  269”  bearings;  Chena 
RBN.”  Is  substituted  therefor. 

b.  In  G-8  “INT  052®  bearing  GlenaDen, 
RBN  and  southwest  course  Northway, 
Alaska,  RR;  Northway  RR.”  Is  deleted 
and  “INT  Glenallen  RBN  052”  and  Na¬ 
besna,  Alaska,  RBN  252*  bearings; 
Nabesna  RBN.”  is  substituted  therefor. 

2.  Under  Item  numbered  2.  9  71.105 
*  *  *.  In  the  left  column  of  page  20587, 


in  paragraph  a.  the  third  from  last  line, 
“Nabesna,  Alaska,  RBN;  52  miles  12 
AGL,  51”,  is  deleted  and  “North  River, 
Alaska,  RBN;  52  miles  12  AGL,  51”,  is 
substituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  at  1958  (49 
irJ3.C.  1348(a));  sec.  6<c),  Department  of 
Transportation  Act  (49  UA.G.  1656(c))) 

Issued  in  Washington,  D.C.,  on  July  17. 
1974.. 

Gordon  E.  Kewer, 
Acting  Chief,  Airspace  and 
Air  Trafflc  Rules  Division. 
[PR  Doc.74-16724  PUed  7-22-74:8:46  am] 


[Airspace  Doclcet  No.  74-QL-231 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  Orr,  Minnesota,  tran¬ 
sition  area. 

The  transition  area  required  to  protect 
an  NDB  approach  procedure  to  tiic 
Orr  Municipal  Airport,  Orr,  Minnesota, 
was  designated  in  Airspace  Docket  No. 
73-GL-57,  published  in  the  Federal  Reg¬ 
ister  dated  April  18,  1974. 

Since  completing  the  rulemaking  ac¬ 
tion,  the  approach  procedure  has  been 
changed  which  will  require  a  nmaH 
change  in  the  designated  airspace. 
approach  course  has  been  changed  from 
308”  to  320”. 

Since  this  change  is  minor  in  nature 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary  and  the  change 
may  be  accomplished  by  final  rule  action. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  regulaticms 
Is  amended,  effective  0901  G.m.t.,  Sep¬ 
tember  12,  1974,  as  hereinafter  set  forth; 

In  §  71.181  (39  FR  440),  the  following 
transition  area  is  amended  to  read: 

Ou.  MmK. 

That  alrtspace  extending  upward  from  700 
feet  above  the  surface  within  a  five  mUe 
radius  of  Orr  Municipal  Airport  (latitude 
48”0r00”  N..  longitude  92*51  •21''  W.);  with¬ 
in  three  mUes  each  side  of  the  324*  bearing 
from  the  Orr  Municipal  Airport,  extending 
from  the  five  mUe  radius  to  eight  mUes 
northwest  of  the  airport;  and  that  airspace 
extending  upward  from  1200  feet  above  the 
surface  within  five  mUes  each  and  9  >4  miles 
west  of  the  324*  bearing  of  the  Orr  Municipal 
Airport  extending  from  the  airport  to  18*/4 
mUes  northwest;  within  five  miles  each  aide 
of  the  144*  bearing  bf  the  Municipal  Alr- 
pm^  extending  from  the  airport  to  12  miles 
southeast  of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
(49  DB.C.  1348);  sec.  6(c),  Department  of 
Transportation  Act  (49  XT.8.C.  1655(c))) 

Issued  in  Des  Plaines,  Illinois,  on 
July  3.  1974. 

R.  O.  Ziegler, 

Acting  Director,  Great  Lakes  Region. 
[FR  Doc.74-16716  FUed  7-22-74;8:46  am] 
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Title  15 — Commerce  and  Foreign  Trade 

CHAPT^  III — DOMESTIC  AND  INTERNA¬ 
TIONAL  BUSINESS  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 
PART  376 — SPECIAL  COMMODITY 

POLICIES  AND  PROVISIONS 

Exports  of  Crime  Control  and  Detection 
Equipment  to  U.S.S.R.,  Eastern  Europe, 
and  the  People's  Republic  of  China 
(Country  Groups  Q,  W,  and  Y) 

The  Export  Administration  Regula¬ 
tions  are  revised  to  require  validated  ex¬ 
port  licenses  for  experts  to  the  Soviet 
Union,  the  East  European  countries,  and 
the  People's  Republic  of  China  (Country 
Groups  Q.  W.  and  Y)  of  any  Instruments 
and  equipment  particularly  useful  in 
crime  control  and  detection.  The  decision 
to  Implement  these  controls  was  made 
after  a  determination  that  the  unre¬ 
stricted  export  of  such  equipment  to 
Groups  Q.  W.  and  Y  would  be  contrary 
to  the  foreign  policy  interests  of  the 
United  States. 

Accordingly,  the  Export  Administra¬ 
tion  Regulations  (15  CFR  Part  376)  are 
revised  by  adding  a  new  §  376.14  as 
follows: 

§  376.14  Crime  control  and  detection 

instruments  and  equipment. 

(a)  Export  License  Requirements.  (1) 

A  validate  export  license  Is  required  for 
the  export  to  Country  Groups  Q.  W,  and 
Y  of  any  instrument  and  equipment  par¬ 
ticularly  useful  in  Clime  control  and  de¬ 
tection.  Commodities  affected  by  this  re¬ 
quirement  (in  addition  to  commodities 
ccmtrolled  by  listing  on  the  Commodity 
Control  List)  include,  but  are  not  limited 
to:  Voice  print  identification  or  analysis 
equipment;  psychological  stress  analysis 
equipment;  mobile  crime  science  labo¬ 
ratories;  nonmilitary  gas  masks  and  bul¬ 
let  proof  vests,  helmets  and  shields;  non¬ 
military  arms  such  as  shotguns,  stun 
gxms,  dart  guns  and  riot  guns;  infrared 
and  ultraviolet  ray  film,  plates,  and  fil¬ 
ters;  photographing  equipment  specially 
designed  for  crime  control  and  detection; 
items  used  for  tracing,  fixing,  removing, 
preserving,  processing  and  coding  finger¬ 
prints;  ballistics  laboratory  equipment; 
document  authentication  equipment; 
metal  detecting  and  other  special  purpose 
searching  equipment  and  devices;  iden¬ 
tification  document  production  and  au¬ 
thentication  equipment;  and  restraint 
devices. 

(2)  Any  exporter  who  knows,  or  has 
reason  to  believe,  that  such  commodities 
will  be  exported  to  a  destination  in  Coun¬ 
try  Group  Q,  W,  or  Y,  either  for  exhibl- 
tlOTi  or  for  sale  for  such  purpose  shall  in¬ 
clude  that  information  on  his  application 
for  a  validated  export  license  or  on  his 
request  for  authorization  to  reexport.  In 
preparing  the  application  or  reexport 
authorization  request,  the  exporter  shall 
enter  the  phrase  “Crime  Control  and 
Detection”  at  the  top  of  the  requisite 
form. 

(b)  Effect  on  Other  Provisions.  (1)  If, 
at  the  time  of  export  or  reexport,  a  vali¬ 
dated  license  Is  also  required  under  other 
provisions  of  the  Export  Administration 
Regulations,  the  application  shall  be  sub¬ 


mitted  in  accordance  with  this  §  376.14 
as  well  as  all  other  applicable  provisions. 
The  requirements  of  this  9  376.14  are  in 
addition  to.  rather  than  in  lieu  of,  other 
validated  license  reqviirements  set  forth 
in  the  Export  Administration  Regula¬ 
tions. 

(2)  Insofar  as  consistent  with  the  pro¬ 
visions  of  this  §  376.14,  all  other  provi¬ 
sions  of  the  Export  Administration  Reg¬ 
ulations  shall  apply  also  to  export  license 
applications  and  reexport  requests  and  to 
export  licenses  and  reexport  authoriza¬ 
tions  for  these  commodities. 

Effective  date  of  action:  12  Noon,  e.d.t., 
July  19, 1974. 

Rauer  H.  Meyer, 

Director. 

Office  of  Export  Administration. 

[PR  DOC.74-1683S  FUed  7-19-74:10:31  am] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 
[Release  No.  33-5610, 34-10808,  IC-8410] 

PART  231— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  ACT  OF 
1933  AND  GENERAL  RULES  AND  REG¬ 
ULATIONS  THEREUNDER 

PART  241— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  EX¬ 
CHANGE  ACT  OF  1934  AND  GENERAL 
RULES  AND  REGULATIONS  THERE¬ 
UNDER 

PART  271— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  INVESTMENT  COM¬ 
PANY  ACT  OF  1940  AND  GENERAL 
RULES  AND  REGULATIONS  THERE¬ 
UNDER 

Corporation  Finance  Division:  Views  on 
Business  Combinations  Involving  Open- 
End  Investment  Companies 

TTie  Securities  and  Exchange  Commis¬ 
sion  today  issued  a  release  setting  forth 
the  views  of  its  Division  of  Corporation 
Finance  with  respect  to  registration  pro¬ 
cedures  applicable  to  open-end  invest¬ 
ment  companies  registered  under  the  In¬ 
vestment  Company  Act  of  1940  when 
they  issue  their  securities  in  connection 
with  business  combination  transactions 
subject  to  rule  145  (17  CFR  230.145) 
imder  the  Securities  Act  of  1933.  Gen¬ 
erally,  rule  145  states  that  an  “offer”  or 
“sale”  within  the  meaning  of  the  Securi¬ 
ties  Act  is  Involved  with  respect  to  the 
visions,  controlling  instruments  or  other- 
person  where,  pursuant  to  statutory  pro¬ 
visions,  contrlling  instruments  or  other¬ 
wise,  there  is  submitted  for  the  vote  or 
consent  of  such  security  holders  a  plan 
or  agreement  for:  (1)  Reclassifications 
other  than  stock  splits  and  changes  in 
par  value;  (2)  mergers,  consolidations 
and  similar  plans  of  acquisition  except 
where  the  sole  purpose  of  such  a  trans¬ 
action  is  to  change  an  issuer’s  domicile; 
and  (3)  certain  transfers  of  assets  for 
securities  where  there  is  a  subsequent 
distribution  of  such  securities  to  those 
voting  on  the  transfer  of  the  assets.  The 
Commission  has  previously  authorized 
the  publication  of  a  general  interpreta¬ 
tive  release  setting  forth  various  views 


and  positions  of  the  Division  of  Corpora¬ 
tion  Finance  with  respect  to  rule  145  and 
related  matters  (see  Securities  Act  Re¬ 
lease  No.  5463  (February  28,  1974)  (39 
FR  10891)) 

From  time  to  time  open-end  invest¬ 
ment  companies  registered  under  the  In¬ 
vestment  Company  Act  acquire  the  port¬ 
folio  assets  of  personal  holding  compa¬ 
nies  and  other  investment  companies 
with  fewer  than  100  shareholders  which 
are  not  registered  imder  the  Investment 
Company  Act,  or  acquire  the  portfolio 
assets  of  open-end  or  closed-end  invest¬ 
ment  companies  which  are  registered 
imder  the  Investment  Company  Act. 
Typically  such  transactions,  which  are 
subject  to  the  approval  of  the  sharehold¬ 
ers  of  the  investment  company  whose 
assets  are  to  be  acquired,  involve  a  tax- 
free  exchange  of  the  portfolio  assets  of 
that  company  for  securities  issued  by 
the  acquiring  open-end  investment  com¬ 
pany,  which  securities  are  thereafter  dis¬ 
tributed  on  a  pro  rata  basis  to  the  share¬ 
holders  of  the  acquired  investment 
company.  Inasmuch  as  this  type  of  stock- 
for-assets  transaction  involves  an  “offer”  / 
and  “sale”  under  the  Securities  Act  by 
virtue  of  rule  145(a)(3).  the  securities 
Issued  in  such  a  transaction  by  the  ac¬ 
quiring  open-end  investment  company 
must  be  registered  under  the  Securities 
Act  and  the  issuer  must  comply  with  the 
applicable  disclosure  and  prospectus  de¬ 
livery  requirements  under  the  Act  imless 
a  statutory  exemption  under  that  Act  is 
available.  Procedural  questions  have 
been  raised  with  the  Division  as  to  how 
the  securities  issued  in  such  transactions 
are  to  be  registered  under  the  Securi¬ 
ties  Act  and  the  type  of  disclosure  re¬ 
quired  to  be  furnished  pursuant  to  that 
Act  to  the  security  holders  of  the  com¬ 
pany  whose  assets  are  to  be  acquired. 

Many  registered  open-end  investment 
companies  are  continuously  offering 
their  securities  to  the  public  by  means 
of  a  current  prospectus  available  under 
an  effective  registration  statement  on 
Form  S-5  (17  CFR  239.26).  It  is  the 
Division  of  Corporation  Finance's  view 
that  if  such  a  registered  open-end  in¬ 
vestment  company  proposes  to  effect 
a  statutory  merger,  a  stock-for-assets 
exchange  or  any  other  business  com¬ 
bination  transaction  described  in  Par¬ 
agraph  (a)  of  rule  145  under  the  Securi¬ 
ties  Act,  then  the  investment  company 
must  register  the  securities  to  be  issued 
therein  by  filing:  (DA  new  registration 
statement  on  Form  S-14  (17  CFR 

239.23)  or  Form  S-5;  or  (2)  a  post-effec¬ 
tive  amendment  to  its  current  registra¬ 
tion  statement  on  Form  S-5.  It  should 
be  noted  that  if  an  investment  com¬ 
pany  chooses  to  file  a  new  registration 
statement  on  Form  R-5  or  to  file  a  post¬ 
effective  amendment  to  its  current  reg¬ 
istration  statement  on  Form  S-5,  its 
prospectus  (or  a  supplement  thereto) 
must  disclose  all  of  the  information  re¬ 
quired  by  Form  S-14,  including  financial 
and  the  information  regarding  the 
company  to  be  acquired. 

Under  most  circumstances  an  open- 
end  investment  company  will  determine 
that  its  most  efficient  registration  pro¬ 
cedure  for  a  Rule  145  transaction  would 


FEDERAL  REGISTER,  VOL  39,  NO.  142— TUESDAY,  JULY  23,  1974 


29720 


RULES  AND  REGULATIONS 


be  lo  otHlze  Ms  effective  registration 
•tatement  on  Form  S-5,  particularly 
since  section  24(e)  of  Uie  fixvestment 
CcMiipany  Act  permits  the  reglstratlan 
of  additional  s^res.  rather  than  filing 
a  new  registration  statement  subject  to 
the  re(iuirements  of  Forms  S-5  and  8- 
14.  under  this  procedure,  the  post-effec¬ 
tive  amendment  to  the  effective  regis¬ 
tration  statement  on  Form  S-5  should 
contain  aB  of  the  requisite  R)rm  S-14 
Information  in  an  amended  prospectus 
or  in  a  supplement  to  the  current  pro¬ 
spectus,  and  the  facing  sheet  should 
comptjr  with  all  the  Form  S-5  require¬ 
ments  and  should  cleaiiy  indicate:  (i) 
That  the  amendment  is  being  filed  in 
lieu  of  Form  S-14,  (ii>  the  approximate 
number  of  shares  designated  for  the  rule 
145  transaction,  and  (ill)  that  no  addi¬ 
tional  filing  fee  is  due.  If  the  proposed 
rule  145  transaction  would  be  material 
to  the  acquiring  investment  company, 
its  current  prospectus  should  be  stick- 
ered  to  reflect  this  proposed  transac¬ 
tion  so  that  the  prospectus  can  be  iised 
for  sales  other  than  the  rule  145  trans¬ 
action  until  such  transaction  is  consum¬ 
mated.  Once  the  post-effective  amend¬ 
ment  is  declared  effective,  the  invest¬ 
ment  company  must  deliver  its  pro¬ 
spectus  and  supplement  thereto,  if  any, 
in  connection  with  the  rule  145  trans¬ 
action  in  accordance  with  the  require¬ 
ments  of  rule  153A  (17  CFR  230.i53a) 
under  the  Securities  Act.  After  consum¬ 
mation  of  the  transaction,  the  acquir¬ 
ing  investment  company  should,  in  the 
case  of  material  acquisitions,  file  an¬ 
other  post-effective  amendment  updat¬ 
ing  its  current  prospectus.  In  the  case 
of  non- material  acquisitions,  an  invest¬ 
ment  company  in  order  to  curtail  costs 
need  only  submit  a  letter  for  the  Com¬ 
mission’s  public  files  indicating  that  the 
acquisition  has  been  consummated  and 
the  number  of  shares  issued  therein. 
Such  a  letter  should  be  addressed  to  the 
Division’s  branch  chief  who  processed 
the  registration  statement  and  should 
refer  to  Release  No.  IC-8410  in  the 
caption. 

Similar  procedures  concerning  the 
stickering  of  prospectuses  to  reflect  pro¬ 
posed  material  transactions  and  the  up¬ 
dating  of  prospectuses  upon  completion 
of  a  rule  145  transaction  would  be  ap¬ 
plicable  to  investment  companies  filing 
new  registration  statements  for  such 
transactions. 

It  should  be  noted  that  if  a  registered 
Investment  company  is  acquired  by  an 
open-end  investment  company  in  a 
Rule  145  transaction,  the  acquired  com¬ 
pany  should  file  an  application,  pursuant 
to  section  8(f)  of  the  Investment  Com¬ 
pany  Act.  requesting  an  order  of  the 
Commission  that  it  has  ceased  to  be  an 
investment  company. 

By  the  Commission. 

[seal]  George  A.  Fitzsiicmohs. 

Secretary. 

July  3. 1974. 

im  Doe.74-l«818  Filed  7-22-74.8:48  am] 


(Release  Ifo.  S9-S511, 94-10e8»] 

PART  231— INTERPRElilTIVE  RELEASES 
RELATING  TO  THE  SECURITIES  ACT  OF 
1933  AND  GENERAL  RULES  AND  REG¬ 
ULATIONS  THEREUNDER 
PART  241— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  EX¬ 
CHANGE  ACT  OF  1934  AND  GENERAL 
RULES  AND  REGULATIONS  THERE¬ 
UNDER 

Guidelines  for  Filings  Related  to  Extractive 
Reserves  and  Natural  Gas  Supplies  Ef¬ 
fective  Date:  August  1, 1974 

The  Securities  and  Exchange  Commis- 
sion  announced  today  the  adoption  of 
amendments  to  Guide  28.  “Extractive 
Reserves.’’  of  the  Guides  for  Preparation 
and  Filing  of  Registration  Statements 
(Release  No.  4938.  as  amended)  under 
the  Secmities  Act  of  1933  (“Securities 
Act”).  Guide  28  has  been  amended  by 
adding  a  new  paragraph  (b)  relating  to 
disclosure  by  companies  engaged  in  the 
gathering,  transmission,  or  distribution 
of  natural  gas  and  has  been  recaptioned 
“Disclosiure  of  Extractive  Reserves  and 
Natural  Gas  Supplies.”  'The  Commission 
also  has  adopted  the  substance  of  Guide 
28,  as  amended,  as  Guide  2,  "Disclosure 
of  Extractive  Reserves  and  Natural  Gas 
Supplies,”  of  the  Guides  (or  Preparation 
and  Filing  of  Reports  and  Registration 
Statements  under  the  Securities  Ex¬ 
change  Act  of  1934  (“Exchange  Act”). 

Paragraph  (a)  of  Guide  28  states  that 
Instruction  2  to  Item  10  (“Description  of 
Property”)  of  Form  S-1  (17  CFR  239.11) 
and  Item  5(a)  (“Business”)  of  Form  S-7 
(17  CFR  239.26)  require  registrants  en¬ 
gaged  in  extractive  operations  to  include 
in  their  prospectus  appropriate  informa¬ 
tion  regarding  the  quantitative  amoxmt 
of  their  estimated  reserves  and  indicates 
the  manner  in  which  such  information 
may  be  set  forth.  Paragraph  (a)  of  Guide 
2  also  requires  disclosure  of  the  quanti¬ 
tative  amount  of  extractive  reserves  pur¬ 
suant  to  Items  Kb)  (“Business")  and  3 
(“Properties”)  of  Form  10  (17  CFR 
249.210).  Although  the  Commission  has 
not  determined  that  such  disclosme  is  re¬ 
quired  in  annual  reports  on  Form  10-K 
(17  CFR  249.310)  or  in  other  periodic 
reports  under  the  Exchange  Act.  any 
company  which  voluntarily  files  extrac¬ 
tive  reserve  information  in  such  reports 
should  comply  with  Guide  2(a) . 

Purstiant  to  Items  9(a)  (“Descriptkm 
of  Business”)  and  10  of  Form  S-1  and 
Item  5(a)  of  Form  S-7,  Guide  28  requires 
in  new  paragraph  (b)  thereof  that  regis¬ 
trants  engaged  in  the  gathering,  trans¬ 
mission,  or  distribution  of  natural  gas 
dicslose  material  information,  based 
upon  the  facts  and  circumstances  of  their 
particular  situation,  with  respect  to  the 
current  availability  of  gas  supplies.  'The 
Guide  sets  forth  certain  factors  that 
firms  in  the  gas  industry  should  consider 
in  making  disclosure  of  their  capacity  to 
respond  to  users’  needs  for  natural  gas. 
Parapaph  (b)  of  Guide  2  relates  to  simi¬ 
lar  disclosure  required  by  Items  Kb)  and 
3  of  Forms  10  and  10-K  under  the  Ex¬ 
change  Act. 

These  amendments  were  published  for 
public  comment  in  Securities  Act  Release 


No.  5454  (39  FR  8353).  In  r^ponse  to 
the  views  asnl  eonunoits  (^Vterested 
pcrgone.  Qie  Cbmmisgion  has  made  minor 
revisions  to  certain  portioneof  the  Guides 
and  haa  defined  certahi  terms  used  there¬ 
in  so  aa  to  darify  the  nature  a(  the  dis¬ 
closure  which  is  required. 

These  CMdes  are  designed  to  provide 
more  metmtogful  and  understandable  in¬ 
formation  in  registration  statements 
filed  pursuant  to  the  Securities  Act  and 
in  reports  and  reglstratloo  statements 
filed  puxiaaiit  to  tiie  Exchange  Act.  How¬ 
ever,  in  hg^  of  present  energy  sh(^- 
ages  and  the  actual  or  possMaic  taiqiact 
whidi  a  demand  for  natural  gas  in  ex¬ 
cess  of  current  supply  may  have  on  the 
aperakions  of  firms  in  the  gas  industry, 
the  Comraisskm  retteratca  that,  as  a  mat¬ 
ter  of  policy,  prompt  and  aeoerate  dia- 
dosure  should  be  made  to  the  investing 
puUie  with  respect  to  infomuttian,  both 
favorable  and  imfavorable,  concerning 
the  current  availability  at  such  firms’ 
natural  gas  supplies. 

Guide  28  of  the  Guides  for  Preparation 
and  Filing  of  Reglstrati(xi  Statements  in 
Securities  Act  Release  No.  4936  (33  FR 
18617)  is  amended  to  read  as  follows: 

28.  Diacloaure  o/  Extractive  Reservet  «ng 
Natural  Gas  Supplies,  (a)  Instruction  2  to 
Item  10  of  Form  S-1  and  Item  5(a)  of  Form 
S-7  reqxilr*  that  regtatranta  enga{^  In  ex¬ 
tractive  operations  Inclxxle  In  their  proepec- 
tus,  where  appropriate,  the  quanUkatlve 
amount  of  their  estimated  reserves.  If  ajHiro- 
prlate,  the  current  market  price  per  barrel  of 
oil,  m.cJ.  of  gas.  or  the  assay  value  per  ton 
at  ore  may  also  be  shown,  but  It  Is  deemed 
liU4>proprlate  to  show  a  dollar  amount  equal 
to  the  market  price  multiplied  by  the  num¬ 
ber  of  barrels  ot  oU,  m.c.f.  of  gas.  or  tons  of 
ore. 

(b)  Pursuant  to  Items  9(a)  and  10  of 
Form  S-1  and  Item  S(a)  of  Form  S-7,  regis¬ 
trants  engaged  In  the  gathering,  transmis¬ 
sion,  or  distribution  of  natural  gas  are  re¬ 
quired  to  disclose  material  Information  with 
respect  to  the  current  avallabtuty  •  of  gas 
supplies.  Each  such  registrant  should  develop 
disclosiure  based  upon  the  facts  simI  clrciun- 
stanoes  of  Its  particular  situation.  Including, 
where  appropriate,  disclosure  by  areas  or 
regions.  Such  disclosure  should  be  In  a  form 
understandable  to  investors  arxl  Should  In¬ 
clude,  but  not  be  limited  to,  descriptions  of 
the  following  factors; 

1.  Estimates  of  gas  supphee  (proved  le- 
servee,  whether  developed  or  undeveloped,  or 
other  sources)  owned,  dedicated,  or  con¬ 
tracted  to  a  system,  whether  or  not  based 
on  reports  of  outside  consultants,  are  not 
neceseaiily  Indications  of  the  registrant’s 
ability  to  meet  Its  current  obllgatlona 
(whether  or  not  evidenced  by  contract)  to 
its  custmners; 

2.  The  total  gas  supply  available  to  the 
registrant's  system  may  include  significant 
amounts  of  gas  subject  to  priorities  which 
may  affect  qucmtltlee  delivered  to  certain 
dasses  of  customers,  such  ss  customers  re¬ 
ceiving  services  under  low  priority  and  In¬ 
terruptible  contracts; 

3.  Priority  allocations  and  price  limitations 
Impoeed  by  federal  and  statS  regulatory 


<  The  term  “availability’’  Is  used  hweln  to 
mean  that  quantity  of  gas  which  can  be  de¬ 
liver-  I  from  current  soiu'ces  of  supply  for  a 
given  future  time  period  such  as  a  day,  a 
month,  or  a  year.  This  term  Is  not  Intended  to 
have  the  same  meaning  as  the  term  “deliver- 
ability”  which  Is  used  by  the  Federal  Power 
Commlsston  in  Form  16  Annual  Reports. 
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agencies,  as  well  as  other  factors  beyond  tha 
control  of  the  registrant,  may  affect  tha 
ability  of  the  registrant  to  meet  Its  conteac- 

tual  obligations;  _ _ 

4.  Numerous  factors  beyond  tha  control 
of  the  registrant,  such  as  other  partlas  hav¬ 
ing  contrcri  over  the  drilling  of  now  wells, 
competition  tor  the  acquisition  of  gas,  and 
the  avaUablllty  of  foreign  reserves,  may  affect 
the  ability  of  the  registrant  to  acquire  addi¬ 
tional  gas  supplies,  or  to  maintain  or  Increase 
the  capacity  to  deliver,  and 

5  The  registrant’s  earnings  and  financing 
needs  may  be  affected  by  Its  Inability  to  meet 
Its  short  or  long-term  contractual  obliga¬ 
tions. 

6.  Investors  would  be  better  Informed  con¬ 
cerning  the  current  availability  of  gas  sup¬ 
plies  If  registrants  would  publish  In  tabular 
form  Information  concerning  gas  supplies, 
delivery  commitments,  and  customers’  re¬ 
quirements.  Such  presentations  should  set 
forth  historical  Information  with  respect  to 
gas  obtained  from  registrants’  sources  of 
supply  *  the  principal  sources  of  supply  relied 
upon,  and  the  amounts  received  from  each 
such  source,  together  with  estimates  of  gas 
available  from  present  sources  for  the  next 
year,  or  such  other  period  of  years  as  may  be 
appropriate.  Information  also  should  be  pro¬ 
vided  as  to  steps  that  may  be  taken  by  the 
registrant  to  insvire  available  gas  lor  current 
and  future  commitments.* 

Guide  2  Is  adopted  to  read  as  follows: 

2.  Disclosure  of  Extractive  Reserves  and 
Natural  Gas  Supplies,  (a)  Items  1(b)  and  3 
of  Form  10  require  that  compamics  engaged 
In  extractive  operations  Include,  where  ap¬ 
propriate,  the  quantitative  amoimt  of  .their 
estimated  reserves.  If  appropriate,  the  cur¬ 
rent  market  price  per  carrel  O-  oil,  m.cJf.  of 
gas,  or  the  assay  value  per  ton  of  ore  may  also 
be  shown,  but  It  Is  deemed  Inappropriate  to 
show  a  dollar  amount  equal  to  the  market 
price  multiplied  by  the  number  of  bturels  of 
oil,  m.c.f.  of  gas,  or  tons  of  ore. 

(b)  Pursuant  to  Items  1(b)  and  3  of  Forms 
10  and  10-K,  companies  engaged  In  the 
gathering,  transmission,  or  distribution  of 
natural  gas  are  required  to  disclose  material 
Information  with  respect  to  the  current 
availability  *  of  gas  supplies.  Bach  such  com¬ 
pany  should  develop  dlsclostire  based  upon 
the  facts  and  circumstances  of  Its  partlc^ar 
situation.  Including,  where  appropriate,  dis¬ 
closure  by  areas  or  regions.  Such  disclosure 
should  be  In  a  form  understandable  to  In¬ 
vestors  and  should  Include,  but  not  '>e 
limited  to,  descriptions  of  the  following 
factors: 

1.  Estimates  of  gas  supplies  (proved  re¬ 
serves,  whether  developed  or  undevelc^ed,  or 
other  sources)  owned,  dedicated,  or  con¬ 
tracted  to  a  system,  whether  or  not  based  on 
reports  of  outside  consultants,  are  not  neces¬ 
sarily  Indications  of  the  company’s  ability  to 
meet  Its  current  obligations  (whether  or  not 
evidenced  by  contract)  to  Its  customers; 

•’The  phrase  •‘sources  of  Buprply"  Is  used 
herein  to  mean  gas  owned  or  controlled  by 
the  registrant  and  gas  purchased  under  both 
short  and  long-term  contracts  from  suppliers. 

•Where  such  Information  Is  unknown  or 
not  reasonably  avallsd>le,  reference  is  made  to 
the  provisions  of  Rule  409  under  the  Act. 

*  The  term  “availability”  is  used  herein  to 
mean  that  quantity  of  gas  which  can  be  de¬ 
livered  from  current  sources  of  supply  for  a 
given  future  time  period  such  as  a  day,  a 
month,  or  a  year.  ’This  term  Is  not  Intended 
to  have  the  same  meaning  as  tha  term  ”de- 
•  llverablllty”  which  Is  used  by  the  Federal 
Power  Ootntnlsslon  In  Form  IS  Annual 
Reports. 


2.  The  total  gas  supply  available  to  the 
company’s  system  may  Include  •  significant 
amounts  of  gas  subject  to  priorities  which 
may  affect  quantities  delivered  to  certain 
classes  of  customers,  such  as  customers  re¬ 
ceiving  services  under  low  priority  and  Inter¬ 
ruptible  contracts; 

3.  Priority  allocations  and  price  limitations 
Imposed  by  federal  and  state  regulatory  agen¬ 
cies,  as  well  as  other  factors  beyond  the  con¬ 
trol  of  the  company,  may  affect  the  ability  of 
the  company  to  meet  Its  contractual  obliga¬ 
tions; 

4.  Numerous  factors  beyond  the  oontn^  of 
the  company,  such  as  other  parties  having 
control  over  the  drilling  of  new  wells,  com¬ 
petition  for  the  acquisition  of  gas,  and  the 
availability  of  foreign  reserves,  may  affect 
the  ability  of  the  company  to  acquire  addi¬ 
tional  gas  supplies,  or  to  maintain  or  Increase 
the  capacity  to  deliver;  and 

6.  ’The  company’s  earnings  and  financing 
needs  may  be  affected  by  Its  Inability  to  meet 
Its  short  or  long-term  contractual  obliga¬ 
tions. 

6.  Investors  would  be  better  Informed  con¬ 
cerning  the  ciurent  availability  of  gas  sup¬ 
plies  if  companies  would  publish  In  tabular 
form  Information  concerning  gas  supplies, 
delivery  commitments,  and  customers’  re¬ 
quirements.  Such  presentations  should  set 
forth  historical  Information  with  respect  to 
gas  obtained  from  companies’  sources  of  sup¬ 
ply,*  the  principal  sources  of  supply  relied 
upon,  and  the  amounts  received  from  each 
such  sotirce,  together  with  estimates  of  gas 
available  from  present  sources  for  the  next 
year,  or  such  other  period  of  years  as  may  be 
appropriate.  Information  also  should  be  pro¬ 
vided  as  to  steps  that  may  be  taken  by  the 
company  to  Insure  available  gas  for  cturent 
and  future  commitments.* 

The  Commission  has  amended  Guide 
28  and  has  adopted  Guide  2  pursuant 
to  authority  in  sections  6, 7, 10,  and  19(a) 
of  the  Securities  Act,  as  amended,  and 
sections  12,  13,  and  23(a)  of  the  Ex¬ 
change  Act,  as  amended.  The  amend¬ 
ments  will  be  effective  August  1,  1974, 
and  will  apply  to  registration  state¬ 
ments  under  the  Securities  Act  and  to 
reports  and  registration  statements 
under  the  Exchange  Act  filed  on  or  after 
that  date,  but  not  to  such  registration 
statements  and  reports  filed  before  that 
date. 

(Sections  6,  7,  10,  19,  48  Stat.  78.  81,  85; 
secs.  12,  13,  23,  206,  209,  48  Stat.  802.  894.  901, 
906,  908;  sec.  203(a).  49  Stat.  704;  secs.  1,  8, 
49  Stat.  1375,  1379;  secs.  8.  202,  68  Stat.  685, 
686;  secs.  3,  4,  78  Stat.  565-68-69;  sec.  1.  79 
Stat.  1051;  secs.  1,  2.  82  Stat.  464;  sec.  28(c). 
84  Stat.  1435;  secs.  1.  2,  84  Stat.  1497;  15 
U.S.C.  77f.  77g,  77J,  77s(a),  781,  78m,  78(w) 
(a)) 

By  the  Commission. 

[seal!  George  A.  Fitzsimmons, 
Secretary. 

July  3,  1974. 

[FR  Doc.74-16819  Filed  7-22-74;  8: 46  am] 

•The  phrase  **00x0x68  of  supply”  Is  used 
herein  to  mean  gas  owned  or  controlled  by  the 
company  and  gas  purchased  under  both  short 
and  long-term  contracts  from  suppliers. 

•Where  such  information  Is  unknown  or 
not  reasonably  available,  reference  Is  made  to 
the  provisions  of  Rule  12b-21  under  the  Act. 


Title  20 — Employees*  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN-  . 

ISTRATION.  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

[Regs.  Na  22] 

PART  422 — ORGANIZATION  AND 

PROCEDURES 

Subpart  B — General  Procedures 

Subpart  E — Availability  of  Information  and 
Records  to  the  Public 

Fee  Schedules 

The  amendments  set  forth  below  revise 
Subparts  B  and  E  of  Part  422  of  the  regu¬ 
lations  by  bringing  charges  made  by  the 
Social  Security  Administration  for  the 
reproduction  of  information  and  records 
into  conformity  with  those  fees  charged 
by  the  OfiBce  of  the  Secretary.  Further, 
the  amendments  represent  a  more  liberal 
policy  on  fees. 

Accordingly,  the  Secretary  of  HEW 
finds  that  publication  with  Notice  of 
Proposed  Rule  Making,  as  weU  as  pub¬ 
lication  at  least  30  days  prior  to  an  effec¬ 
tive  date,  are  unnecessary. 

Nevertheless,  consideration  will  be 
given  to  any  comments  pertaining  to 
these  amendments  which  are  submitted 
in  writing  in  triplicate  to  the  Commis¬ 
sioner  of  Social  Security.  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  4th  and  Independence  Avenue, 
SW.,  Washington,  D.C.  20201,  on  or  be¬ 
fore  August  22,  1974. 

Copies  of  all  comments  received  In 
response  to  these  amendments  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  Washing¬ 
ton  Inquiries  Section,  OfiQce  of  Public 
Affairs,  Social  Securl^  Administration, 
Department  of  Health.  Education,  and 
Welfare,  North  Building.  Room  4146,  330 
Independence  Avenue  SW.,  Washington, 
D.C. 20201. 

(Sections  205,  1102,  and  1871,  53  Stat.  1368, 
as  amended,  49  Stat.  647,  as  amended,  79 
Stat.  331;  42  n.S.C.  405,  1302,  and  1395bh.) 

Effective  date.  The  amendments  shall 
be  effective  July  23, 1974, 

(C^atadog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  13.800-13.807,  Social  Security) 

Dated:  June  26, 1974. 

J.  B.  Cardwell, 

Commissioner  of  Social  Security. 

Approved:  July  16, 1974. 

Caspar  W.  Weinberger, 

Secretary  of  Health. 

Education,  and  Welfcare. 

Subparts  B  and  E  of  Regulations  No. 
22  are  amended  as  set  forth  below. 

1.  Section  422.125(e)  (2)  is  amended  by 
revising  the  last  sentence  thereof  to  read 
as  follows: 

§  422.125  Statements  of  earnings;  re¬ 
solving  earnings  discrepancies. 

•  •  •  •  • 

(€)•*• 

(2)  •  •  • 
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If  the  individual  requests  that  the  infor¬ 
mation  be  certified  by  the  custodian  of 
the  records  there  will  be  an  additional 
charge  of  $3. 

2.  Section  422.430  is  revised  to  read  as 
follows: 

§  422.430  Materials  available  at  district 
offices  and  branch  oflices. 

(a)  Materials  available  for  inspection. 
The  following  are  available  or  will  be 
made  available  for  inspection  at  the  dis¬ 
trict  offices  and  branch  offices: 

(1)  Compilation  of  the  Social  Security 
Laws. 

(2)  The  Public  Information  Regula¬ 
tion  of  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare  (45  C7FR  Part  5).  - 

(3)  Regulations  of  the  Social  Security 
Administration  imder  the  retirement, 
survivors,  disability,  health  insurance, 
and  supplemental  seciuity  income  pro¬ 
grams,  i.e..  Regulation  No.  1  (Part  401  of 
this  chapter).  Regulations  No.  5  (Part 
405  of  this  chapter) ;  regulations  under 
Part  B  of  title  IV  (Black  Lxmg  Benefits) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  Regulations  No.  10 
(Part  410  of  this  chapter),  Regvdations 
No.  16  (Part  416  of  this  chapter),  and 
Regulations  No.  22  (this  Part  422) . 

(4)  Social  Security  Rulings. 

(5)  Social  Security  Handbook. 

(b)  Materials  available  for  inspection 
and  copying.  The  following  materials  are 
available  or  will  be  made  available  for 
Inspection  and  copying  at  the  district 
offices  and  branch  offices: 

(1)  Claims  Manual  of  the  Social  Secu¬ 
rity  Administration. 

(2)  Department  Staff  Manual  on  Or¬ 
ganization,  Department  of  Health,  Edu- 
catiem,  and  Welfare,  Part  8,  Cfhapter  8000. 

(3)  Handbook  for  State  Social  Secu¬ 
rity  Administrators. 

(4)  Disability  Insurance  State  Man- 
iial. 

(5)  Parts  2  and  3  of  the  Part  A  In¬ 
termediary  Manual  (Provider  Services 
imder  Medicare) . 

(6)  Parts  2  and  3  of  the  Part  B  In¬ 
termediary  Manual  (Physician  and  Sup¬ 
plier  Services). 

(7)  BHI  (Bureau  of  Health  Insxirance) 
Intermediary  Letters  Related  to  Parts  2 
and  3  of  the  Part  A  and  Part  B  Inter¬ 
mediary  Manuals. 

(8)  State  Buy-In  Handbook  (State 
Enrollment  of  Eligible  Individuals  under 
the  Supplementary  Medical  Insinance 
Program)  and  Letters. 

(9)  Group  Practice  Prepayment  Plan 
Manual  (HIM-8)  and  Letters. 

(10)  State  Operations  Manual  (HIM- 
7). 

(11)  BHI  Letters  to  State  Agencies. 

(12)  Extended  Care  Facility  Manual 
(HIM-12). 

(13)  Hearing  Officers  Handbook  (Sup¬ 
plementary  Medical  Insiuance  Pro¬ 
gram — HIM-21). 

(14)  Ho^ital  Manual  (HIM-10). 

(15)  Home  Health  Agency  Manual 
(HIM-11). 

(16)  Outpatient  Physical  Therapy 
Provider  Manual  (HIM-9). 

(17)  Provider  Reimbursement  Manual 
(HIM-15). 


(18)  Audit  Program  Manuals  for  Hos¬ 
pital  (HIM-16),  Home  Health  Agencies 
(HIM-17) ,  and  Extended  Care  Facilities 
(HIM-18). 

(19)  Statements  of  deficiencies  based 
upon  survey  reports  of  health  care  in¬ 
stitutions  or  facilities  prepared  after 
January  31, 1973,  by  a  State  agency,  pur¬ 
suant  to  its  agreement  entered  into  under 
section  1864  of  the  Social  Security  Act, 
and  such  reports  (including  pertinent 
written  statements  furnished  by  such  in¬ 
stitution  or  facility  on  such  statements 
of  deficiencies) ,  as  set  forth  in  S  401.3  (v) 
(1)  of  this  chapter.  Such  statements  of 
deficiencies,  reports,  and  pertinent  writ¬ 
ten  statements  shall  be  available  or  made 
available  only  at  the  district  office  and 
the  regional  office  servicing  the  area  in 
which  the  Institution  or  facility  is 
located,  except  that  such  statements  of 
deficiencies  and  pertinent  written  state¬ 
ments  shall  also  be  available  at  the  local 
public  assistance  offices  servicing  such 
area. 

(20)  Supplemental  Security  Income 
Handbook. 

(21)  Service  Area  Directory  (includ¬ 
ing  the  addresses  and  geographic  areas 
serviced  by  district  offices,  branch  offices, 
regional  offices,  and  payment  centers) . 

(22)  Indexes  to  the  materials  listed  in 
paragraph  (a)  of  this  section  and  in  this 
paragraph  (b)  and  an  index  to  the  Bu¬ 
reau  of  Hearings  and  Appeals  Handbook. 

3.  Section  422.440  is  revised  to  read  as 
follows: 

§  422.440  Fees  and  charges. 

(a)  Applicability.  The  provisions  of 
this  section  do  not  apply  to  a  request  for 
information  pursuant  to  Part  401  of  this 
chapter  (see  §§  401.5  and  401.6  of  Part 
401  of  this  chapter)  or  to  a  request  for 
a  detailed  statement  of  earnings  for  a 
purpose  not  related  to  title  n  of  the  Act 
(see  §  422.125(e)  (2)). 

(b)  Policy  on  fees.  It  is  the  policy  of 
the  Social  Security  Administration  to 
provide  routine  infoimation  to  the  gen¬ 
eral  public  without  charge.  I^iecial  infor¬ 
mation  services  Involving  a  benefit  that 
does  not  accrue  to  the  general  public  are 
subject  to  the  payment  of  fees  which  are 
fixed  in  such  amounts  as  to  recover  the 
cost  to  the  Government  of  providing  such 
services.  Fees  will  be  charged  for  the  fol¬ 
lowing  special  services: 

(1)  Reproduction,  dtmlication,  or 
copying  of  records; 

(2)  Searches  of  or  for  records; 

(3)  Certification  or  authentication  of 
records;  and 

(4)  Preparing  materials  from  punch 
cards,  magnetic  tape,  or  microfilm. 

No  charge  will  be  made  for  time  spent 
in  making  an  administrative  decision  re¬ 
garding  whether  to  provide  the  requested 
copies,  or  for  time  spent  securing  au¬ 
thorization.  Similarly,  there  will  be  no 
charge  for  forwarding  the  materials  to 
the  requester. 

(c)  Copying.  A  charge  of  10  cents  per 
page  (one  side  of  a  sheet)  wdll  be  made 
for  the  first  copy  of  documents  or 
records;  a  fee  of  5  cents  per  page  (one 
side  of  a  sheet)  wdll  be  made  for  each 
subsequent  c(H>y  based  on  the  same  re¬ 
quest;  except  that  no  fee  will  be  charged 


if  total  copying  post  is  less  than  $1.00. 

If  we  furnish  copies  which  were  already 
printed,  the  actual  printing  costs  per 
page  or  cost  of  printing  the  report  should 
be  charged,  in  lieu  of  copying  costs. 

(d)  Searches.  No  fee  will  be  charged 
for  searching  for  materials  described  in 
§§  422.430  and  422.432.  In  the  event  a 
search  is  required  to  locate  other  mate¬ 
rials,  a  charge  of  $3  i>er  hour  will  be 
made  (fractional  parts  of  an  hour  will  be 
charged  on  a  one-half  hotu:  basis)  except 
that  no  charge  will  be  made  for  the  first 
one-half  hoiur, 

(e)  Certification.  A  fee  of  $3  will  be 
charged  for  each  certification  of  records 
or  dociunents  if  certification  is  requested. 

(f )  Preparing  other  materials.  The  ac¬ 
tual  cost,  determined  on  a  case-by-case 
basis,  will  be  charged  for  preparing  mate¬ 
rials  from  punch  cards,  magnetic  tape,  or 
microfilm.  (Costs  are  determined  accord¬ 
ing  to  type  of  request  and  the  processing 
necessary  to  prepare  the  materials;  thus 
the  costs  will  be  determined  on  a  request- 
by-request  basis.) 

(g)  Applicability.  These  policies  and 
fees  are  applicable  for  all  components  of 
the  Social  Security  Administration. 

4.  Section  422.448  is  revised  to  read  as 
follows: 

§  422.448  Review  by  the  Commissioner. 

(a)  The  Commissioner  of  Social  Se- 
cmity  or  his  delegatee  will,  when  a  re¬ 
quest  for  review  has  been  filed  as  pro¬ 
vided  in  §  422.444,  review  the  decision  in 
question  and  the  findings  upon  which  it 
was  based,  and  upon  the  basis  of  the  data 
considered  in  connection  with  the  deci¬ 
sion  and  whatever  other  evidence  and 
written  argument  is  submitted  by  the 
person  requesting  the  review  or  which  is 
otherwise  obtained,  the  Commissioner 
or  his  delegatee  will  affirm  or  revise  in 
whole  or  in  part  the  findings  and  deci¬ 
sion  in  question.  Written  notice  of  the 
decision  of  the  Commissioner  or  his  dele¬ 
gatee  shall  be  mailed  to  the  person  who 
requested  the  review.  The  decision  shall 
state  the  basis  therefor. 

(b)  Decisions  on  review  shall  be  in 
writing  wdthin  20  working  days  frc«n 
receipt  of  the  request  for  review.  If  the 
decision  is  in  favor  of  the  requester,  the 
decision  shall  order  records  made  avail¬ 
able  to  the  requester  as  provided  in  the 
decision. 

IPR  Doc.74-16763  Piled  7-22-74;8:46  am) 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  B— ESTATE  AND  GIFT  TAXES 
I  ESTATE  TAX  REGULATIONS] 

[TJ5.  7319] 

PART  20— ESTATE  TAX;  ESTATES  OF  DE¬ 
CEDENTS  DYING  AFTER  AUGUST  16, 1954 
[OIPT  TAX  REGULATIONS] 

PART  25— GIFT  TAX;  GIFTS  MADE  AFTER 
DECEMBER  31.  1954 

Valuation  of  Shares  in  an  Open-End 
Investment  Company 

By  a  notice  of  proposed  rulemaking 
appearing  in  the  Federal  Register  on 
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April  9,  1974  (39  FR  12869),  amend¬ 
ments  to  the  Estate  Tax  Regulations 
(26  CFR  Part  20)  under  section  2031 
of  the  Internal  Revenue  Code  of  1954 
and  to  the  Gift  Tax  Regulations  (26 
CFR  Part  25)  under  section  2512  of  such 
Code  were  proposed  in  order  to  conform 
such  regulations  to  the  decision  of  the 
Supreme  Court  in  United  States  v.  Cart¬ 
wright,  411  U.S.  546  (1973). 

The  amendments  provide  for  the  val¬ 
uation  of  shares  of  an  open-end  invest¬ 
ment  company  at  the  “bid”  or  public 
redemption  price  of  such  shares,  rather 
than  at  the  “asked”  or  public  offering 
price,  for  purposes  of  the  estate  and  gift 
taxes. 

The  revised  valuation  rules  would  gen¬ 
erally  apply  to  estates  of  decedents  dy¬ 
ing  after  August  16,  1954,  and  to  gifts 
made  after  December  31,  1954. 

Adoption  of  amendments  to  the  reg~ 
ulations.  On  Fi’iday,  April  9,  1974,  notice 
of  proposed  rule  making  with  respect  to 
the  amendments  of  the  Estate  Tax  Reg¬ 
ulations  (26  CFR  Part  20)  under  section 
2031  of  the  Internal  Revenue  Code  of 
1954  and  to  the  Gift  Tax  Regulations  (26 
CFR  Part  25)  under  section  2512,  in 
order  to  provide  for  the  valuation  of 
shares  of  an  open-end  investment  com¬ 
pany  at  the  “bid”  or  public  redemption 
price  of  such  shares,  rather  than  at  the 
“asked”  or  public  offering  price,  for  pur¬ 
poses  of  the  estate  and  gift  taxes,  was 
published  in  the  Federal  Register  (39  FR 
12869).  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in¬ 
terested  persons  regarding  the  rules  pro¬ 
posed,  the  amendments  of  the  regula¬ 
tions  as  'proposed  are  hereby  adopted, 
without  change. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954  68A  Stat.  917;  (26  U.S.C.  7805) ) 

[SEAL]  Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  July  16, 1974. 

Frederic  W.  Hickman, 

Assistant  Secretary  of  the 
Treasury. 

Paragraph  1.  Parsigraph  (b)  of 
§  20.2031-8  Is  amended  to  read  as 

follows: 

§  20.2031—8  Valuation  of  certain  life  in¬ 
surance  and  annuity  contracts;  valu¬ 
ation  of  shares  in  an  open-end  invest¬ 
ment  company. 

*  •  •  •  • 

(b)  Valuation  of  shares  in  an  open- 
end  investment  company.  (1)  The  fair 
market  value  of  a  share  in  an  op>en-end 
investment  company  (commonly  known 
as  a  “mutual  fimd”)  is  the  public  re¬ 
demption  price  of  a  share.  In  the  ab¬ 
sence  of  an  affirmative  showing  of  the 
public  redemption  price  in  effect  at  the 
time  of  death,  the  last  public  redemp¬ 
tion  price  quoted  by  the  company  for 
the  date  of  death  shall  be  presumed  to 
be  the  applicable  public  redemption  price. 
If  the  alternate  valuation  method  imder 
2032  is  elected,  the  last  public  redemp¬ 
tion  price  quoted  by  the  company  for 
the  alternate  valuation  date  shall  be 
the  applicable  redemption  price.  If  there 
is  no  public  redemption  price  quoted  by 
the  company  for  the  applicable  valua¬ 


tion  date  (e.g.,  the  valuation  date  is  a 
Saturday,  Sunday,  or  holiday),  the  fair 
market  value  of  the  mutual  fund  sliare 
is  the  last  public  redemption  price  quoted 
by  the  company' for  the  first  day  pre¬ 
ceding  the  applicable  valuation  date  for 
which  there  is  a  quotation.  In  any  case 
where  a  dividend  is  declared  on  a  share 
in  an  open-end  investment  company  be¬ 
fore  the  decedent’s  death  but  payable 
to  shareholders  of  record  on  a  date  after 
his  death  and  the  share  is  quoted  “ex- 
dividend”  on  the  date  of  the  decedent’s 
death,  the  amount  of  the  dividend  is 
added  to  the  ex-dividend  quotation  in 
determining  the  fair  market  value  of  the 
share  as  o|  the  date  of  the  decedent’s 
death.  As  used  in  this  paragraph,  the 
term  “open-end  investment  company” 
includes  only  a  company  which  on  the 
applicable  valuation  date  was  engaged 
in  offering  its  shares  to  the  public  in 
the  capacity  of  an  open-end  investment 
company. 

(2)  The  provisions  of  this  paragraph 
shall  apply  with  respect  to  estates  cl 
decedente  dying  after  August  16, 1954. 

Par.  2.  Paragraph  (b)  of  §  25.2512-6 
is  amended  to  read  as  follows: 

§  25.2512—6  Valuation  of  certain  life 
insurance  and  annuity  contracts; 
valuation  of  shares  in  an  open-end 
investment  company. 

•  •  •  •  • 

(b)  Valuation  of  shares  in  an  open-end 
investment  company.  (1)  The  fair  mar¬ 
ket  value  of  a  share  in  an  open-end  in¬ 
vestment  company  (commonly  known  as 
a  “mutual  fund”)  Is  the  public  redemp¬ 
tion  price  of  a  share.  In  the  absence  of  an 
affirmative  showing  of  the  public  re¬ 
demption  price  in  effect  at  the  time  of 
the  gift,  the  last  public  redemption  price 
quoted  by  the  company  for  Uie  date  of 
the  gift  shall  be  presumed  to  be  the  ap¬ 
plicable  public  redemption  price.  If 
there  is  no  public  redemption  price 
quoted  by  the  company  for  the  date  of 
the  gift  (e.g.,  the  date  of  the  gift  is  a 
Saturday,  Simday,  or  holiday),  the  fair 
market  value  of  the  mutual  fimd  share 
is  the  last  public  redemption  price  quoted 
by  the  company  for  the  fimt  day  pre¬ 
ceding  the  date  of  the  gift  for  which 
there  is  a  quotation.  As  used  in  this 
paragraph  the  term  “open-end  invest¬ 
ment  company”  includes  only  a  company 
which  on  the  date  of  the  gift  was  en¬ 
gaged  in  offering  its  shares  to  the  public 
in  the  capacity  of  an  open-end  invest¬ 
ment  company. 

(2)  The  provisions  of  this  parsigraph 
shall  apply  with  respect  to  gifts  made 
after  December  31, 1954. 

[FR  Doc.74-16676  Plied  7-22-74:8:46  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  8— VETERANS 
ADMINISTRATION 

PURCHASES  FOR  ELIGIBLE  BENEFICIAR¬ 
IES;  PARCEL  POST  SHIPMENTS  AND 
OTHER  SERVICES 

Miscellaneous  Amendment  to  Chapter 
Chapter  8  of  Title  41,  Code  of  Federal 
Regulations  is  amended  as  set  forth  be- 


lovi.  Section  8-1.302-1  is  revised  to  pro¬ 
vide  for  current  clearances  issued  by 
Federal  Prison  Industries  for  shoes  and 
other  items  of  clothing  which  apply  to 
Veterans  Administration  purchases  for 
eligible  beneficiaries.  Section  8-3.605-3  is 
revised  to  add  VA  Form  10-2570d,  Dental 
Record,  Authorization  and  Invoice  for 
Outpatient  Services,  as  an  agency  order 
form  for  dental  services  and  §  8-19.302 
is  revised  to  update  procedures  on  parcel 
post  shipment. 

It  is  the  general  policy  of  the  Vet¬ 
erans  Administration  to  allow  time  for 
interested  parties  to  participate  in  the 
rule  making  process.  However,  the 
amendments  herein  concern  administra¬ 
tive  matters.  Therefore,  the  public  rule 
making  process  is  deemed  unnecessary  in 
this  instance. 

PART  8-1 — GENERAL 

1.  In  §  8-1.302-1,  paragraph  (d)  is 
amended  to  read  as  follows : 

§  8— 1..302— 1  General. 

•  «  •  •  * 

(d)  Eligible  beneficiaries.  When  it  is 
determined  that  a  therapeutic  benefit  to 
eligible  beneficiaries  will  result  from  per¬ 
sonal  selection  of  shoes,  clothing  and  in¬ 
cidentals,  acquisition  from  the  Veterans 
Canteen  Service  or  commercial  sources 
is  authorized.  The  Director,  Supply  Serv¬ 
ice,  will  notify  Veterans  Administratiem 
activities  of  existing  Federal  Prison  In¬ 
dustries  clearances  which  apply  to  pur¬ 
chases  of  shoes  and  other  items  of 
clothing. 

PART  8-3— PROCUREMENT  BY 
NEGOTIATION 

2.  In  §  8-3.605-3 (b) ,  subparagraph  (4) 
Is  added  to  read  as  follows: 

§  8-3.605-3  Agency  order  forms. 

•  B  •  •  • 

(b)  •  *  • 

(4)  VA  Form  10-2570d,  Dental  Record, 
Authorization  and  Invoice  for  Outpatient 
Services. 

«  •  •  •  • 

PART  8-19— TRANSPORTATION 

3.  Section  8-19.302  is  revised  to  read 
as  follows: 

§  8—19.302  F.O.B.  origin. 

(a)  Normally  shipments  falling  within 
this  category  will  be  shipped  on  a  Gov¬ 
ernment  bill  of  lading.  If,  however,  it  is 
determined  that  parcel  post  is  the  most 
advantageous  method  of  transporting 
purchases  of  this  kind,  a  preaddressed 
mail  indicia  label,  VA  Form  07-3017a, 
will  be  attached  to  the  purchase  order 
together  with  a  preaddressed  Certificate 
of  Mailing,  Postal  Service  Form  3817. 
This  latter  form  which  is  available  from 
your  local  postmaster  will,  prior  to  mail¬ 
ing  to  the  vendor,  be  modified  as  follows: 

Delete  “Postage  and  postmark” 

Insert,  by  means  at  a  rubber  stamp — 
“Postage  and  Pees  Paid” 

“Veterans  Administration” 

“VA-601” 

The  number  of  VA  Forms  07-3017a  and 
estimated  postage  will  be  furnished  the 
station  mail  activity. 
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(b)  The  vendor  will  be  instructed  to 
forward  the  merchandise  by  parcel  post 
utilizing  VA  Form  07-3017a  as  an  address 
label  and  postage.  He  will  also  be  in¬ 
structed  to  have  Postal  Service  Form 
3817  receipted  by  the  sending  post  office 
and  returned  to  the  contracting  officer 
as  evidence  that  shipment  was  mailed. 

(c)  Shipment  of  flat  bronze  markers 
by  the  vendor,  as  directed  by  the  Direc¬ 
tor,  National  Cemetery  System,  or  his 
designee,  will  be  made  by  parcel  post. 
VA  Form  40-4951,  Order  for  Flat  Bronze 
Marker,  will  be  used  for  this  purpose. 

These  regulations  are  effective  Au¬ 
gust  14,  1974. 

Approved:  July  17,  1974. 

By  direction  of  the  Administrator. 

[SEAL]  R.  L.  Roudebush, 

Deputy  Administrator. 

[FR  Doc.74-16775  Piled  7-22-74;8:45  am] 


Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE¬ 
PARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  170— CONSTRUCTION  OF 
ACADEMIC  FACILITIES 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
December  10,  1973  (38  FR  33985) ;  set¬ 
ting  forth  regulations  governing  the  ad¬ 
ministration  of  Title  Vn  of  the  Higher 
Education  Act  of  1965,  as  amended.  (Aca¬ 
demic  Facilities  Construction,  which  con¬ 
tinued  and  amended  the  Higher  Educa¬ 
tion  Facilities  Act  of  1963,  Public  Law 
88-204  as  part  of  the  Higher  Education 
Act.)  This  program  provides  financial 
assistance  to  institutions  of  higher  edu¬ 
cation  for  construction  of  academic  facil¬ 
ities.  Pursuant  to  section  503  of  the  Edu¬ 
cation  Amendments  of  1972,  Public  Law 
92-318,  a  public  hearing  was  held  Febru¬ 
ary  19,  1974  in  Washington,  D.C.  on  the 
proposed  regulations.  In  addition  written 
comments  were  received  and  considered. 

1.  Summary  of  comments.  Several 
commenters  suggested  that  annual  inter¬ 
est  grants  made  imder  Subpart  E  be  ap¬ 
proved  only  if  health  planning  agencies 
had  been  provided  ample  opportunity  to 
review  and  comment  on  each  application 
that  includes  health  services  or  health 
sciences  education  programs.  Since  gen¬ 
eral  review  procedures  are  available 
under  the  State  and  Regional  clearing¬ 
house  system  of  OMB  Circular  A-95,  it 
is  deemed  inapprcHiriate  to  emphasize 
one  specific  program  in  these  regulations. 
Accordingly  no  change  was  made  in  these 
regulations. 

2.  Assistance  provided  under  this  pro¬ 
gram  is  subject  to  the  provisions  in  the 
governing  legislation  as  well  as  the  provi¬ 
sions  in  this  part.  Assistance  under  this 
program  is  also  subject  to  the  applicable 
provisions  of  Subchapter  A  of  this  Chap¬ 
ter  (45  CTR  100a,  published  at  36  FR 
30654,  30662,  November  6, 1973) . 

After  making  necessary  changes  to 
correct  minor  technical  and  grammati¬ 
cal  errors.  Part  170  of  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  set  forth  below. 


Effective  date.  Pursuant  to  section 
503(d)  of  the  Education  Amendments  of 
1972  (P.L.  92-318) ,  these  regulations  be¬ 
come  effective  August  2S,  1974. 

Dated:  June  17, 1974. 

Peter  P.  Muirhead, 

Acting  U.S.  Commissioner 

of  Education. 

Approved:  July  8, 1974. 

Caspar  W.  Weinberger, 
Secretary  of  Health,  Education, 
and  Welfare. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.457,  Higher  Education  Academic 
Facilities  Construction — Interest  Bubsidlza- 
tlon;  13.458 — Higher  Education  Academic  Fa¬ 
culties  Construction — Public  and  Private 
Colleges  and  Universities;  13.459,  Higher 
Education  Academic  Facllltes  Construction — 
Public  Community  Colleges  and  Technical 
Institutes) 

PART  170— FINANCIAL  ASSISTANCE  FOR 
CONSTRUCTION  OF  HIGHER  EDUCA¬ 
TION  FACILITIES 

Subpart  A — General  Provisions 

Sec. 

170.1  Definitions. 

170.2  Office  of  Education  general  provi¬ 

sions. 

170.3  Modification  of  general  requirement 

for  competitive  bidding  on  con¬ 
tracts  and  for  acquisition  and  in¬ 
stallation  of  built-in  equipment. 

170  4  Fiscal  control  and  fund  accounting 
procedures  by  State  commissions. 

170.5  Retention  of  records  by  State  com¬ 

missions. 

170.6  Determination  of  costs  eligible  for 

Federal  participation. 

170.7  Urgency  of  need  for  projects  of  pub- 

Uc  institutions. 

Subpart  B — Grants  for  Construction  of  Academic 
Facilities 

170.11  Institutional  eligibUity  for  grants 

under  section  702  of  the  Act. 

170.12  Institutional  eligibUity  for  grants 

under  section  703  of  the  Act. 

170.13  Conditions  for  grant  approval. 

170.14  Submission  and  processing  of  Title 

VIIA  applications. 

170.15  Criteria  for  standards  and  methods 

to  determine  relative  priorities  of 
eligible  projects. 

170.16  Criteria  for  standards  and  methods 

to  determine  Federal  shares  of  eli¬ 
gible  projects. 

170.17  State  plans. 

170.18  Adjustments  in  amount  of  Federal 

share. 

Subpart  C — Grants  for  Construction  of  Graduate 
Academic  Facilities 

170.41  EligibUity  for  grants. 

170.42  Submission  of  applications. 

170.43  Faculties  panel. 

170.44  Criteria  for  evaluating  applications. 

Subpart  D— Loans  for  Construction  of  Academic 
Faciiities 

170.51  Eligibility  for  loans. 

170.52  Submission  of  applications. 

170.53  Special  terms  and  conditions. 

170.54  Determination  of  nonavaUabUity  of 

equally  as  favorable  terms  and  con¬ 
ditions. 

170.55  Form  of  evidence  of  Indebtedness. 

170.56  Security  for  loans. 

170.57  Length  and  maturity  of  loans. 

170.58  Bond  counsel  opinion. 

170.59  Determination  of  priorities  for  loan 

approvals. 

170.60  Loan  agreement. 

170.61  Loan  closing. 

170.62  Interim  financing. 


Sec. 

170.63  Construction  fund. 

170.64  Investment  of  idle  construction 

fimds. 

170.65  Disposal  of  balance  remaining  in  the 

construction  fund. 

Subpart  E — Aiwiual  Interest  Grants  for 
Construction  of  Academic  Facilities 

170.71  EligibUity  for  annual  Interest  grants. 

170.72  Amount  of  annual  interest  grants. 

170.73  Submission  of  applications. 

170.74  Conditions  for  approval  of  annual 

interest  grants. 

170.75  Limits  governing  extent  of  Federal 

assistance. 

170.76  Approval  of  financing  plans. 

170.77  Evidence  of  lowest  possible  cost  of 

loan. 

170.78  Annual  Interest  grant  agreement. 

170.79  Pa3mient  of  annual  interest  grants. 

170.80  Reduction  of  grant  where  refinanc¬ 

ing  produces  lower  cost. 

170.81  Priority  considerations;  closing  dates. 

170.82  Preceding  provisions  not  exhaustive 

otf  authority  of  Government. 

Authority:  Secs.  701-782,  Pub.  L.  89-329, 
Title  vn,  as  amended.  86  Stat.  288-303  (20 
U.S.C.  1132a-1132e) ,  unless  otherwise  noted. 

Subpart  A— General  Provisions 
§  170.1  Definitions. 

“Act”  means  Public  Law  89-329,  the 
.Higher  Education  Act  of  1965,  as 
amended.  Unless  otherwise  indicated, 
title  references  are  to  titles  of  the  Act. 
All  terms  defined  in  the  Act  shall  have 
the  same  meaning  as  given  them  in  the 
Act.  All  references  to  sections  are  to  sec¬ 
tions  of  this  part,  unless  otherwise  indi¬ 
cated. 

“Academic  facilities,”  as  defined  in 
the  Act,  are  further  defined  and  sub¬ 
divided  into  the  following  categories: 

(1)  “Instructional  and  library  facil¬ 
ities”  means  all  rooms  or  areas  used 
regularly  for  instruction  of  students,  for 
faculty  offices,  or  for  library  purposes, 
and  service  areas  which  adjoin  and  are 
used  in  connection  with  such  rooms  or 
areas. 

(2)  “Instruction  -  related  facilities” 
means  all  rooms  or  areas  other  than  in¬ 
structional  and  library  facilities  which 
are  used  for  purposes  related  to  the  in¬ 
struction  of  students,  research,  or  for 
the  general  administration  of  the  edu¬ 
cational  or  research  programs  of  an  in¬ 
stitution  of  higher  education  and  service 
areas  which  adjoin  and  are  used  in  con¬ 
junction  with  such  rooms  or  areas. 

(3)  “Health-care  facilities,”  as  au¬ 
thorized  under  Titles  vn  A  and  VII  C, 
means  Infirmaries  and  all  other  rooms  or 
areas  designed  to  be  used  for  medical 
examination  or  treatment  of  students 
and  institutional  personnel,  and  service 
areas  which  directly  serve  such  rooms 
or  areas. 

(4)  “Related  supporting  facilities” 
means  all  other  areas  and  facilities  which 
are  necessary  for  the  utilization,  opera¬ 
tion,  and  maintenance  of  “instructional 
and  library  facilities,”  “instruction- 
related  facilities,”  or  “health  care  facili¬ 
ties,”  as  defined  above.  This  term  in¬ 
cludes  building  service  and  circulation 
areas  and  central  maintenance  and  util¬ 
ity  facilities  which  serve  more  than  One 
building,  to  the  degree  that  such  cen¬ 
tral  facilities  are  designed  and  used  to 
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serve  academic  facilities  of  the  afore- 
mentioned  categories,  rather  than  other, 
nonacademic  facilities  such  as  dormito¬ 
ries,  chapels,  stadiums,  or  facilities  which 
are  excluded  by  statute  from  the  defini¬ 
tion  of  eligible  academic  facilities  be¬ 
cause  they  are  used  by  ineligible  schools 
or  departments. 

(20  U,S.C.  1132e-l) 

“Assignable  area”  means  square  feet 
of  area  in  facilities  which  are  de¬ 
signed  and  available  for  assignment  to 
specific  functional  purposes  (such  as  in- 
structi(Xi.  research,  and  administration, 
and  including  noneligible  purposes  such 
as  student  sleeping  rooms,  apartments, 
or  chapel  rooms) .  Areas  used  for  general 
circiilation  within  the  building,  for  public 
washrooms,  for  building  maintenance 
and  custodial  services,  or  in  central 
maintenance  and  utility  facilities  which 
exist  only  to  support  the  operation  and 
utilization  of  other  structures  on  the 
campus  and  which  are  not  available  for 
assignment  to  other  specific  functional 
purposes,  as  illustrated  above,  shall  be 
classified  as  nonassignable  area. 

(20n,S.C.  1132e-l  (1)  and  (2)) 

“Branch  campus”  means  a  separately 
organized  unit  of  an  institution  of 
hifid^er  education  which  is  located  apart 
from  the  parent  institution  and  which 
meets  in  its  own  right  the  definition  of 
an  institution  of  higher  education  as  de¬ 
fined  in  the  Act. 

(20  UB.O.  1141) 

“Ciqiacity/enrollment  ratio”  means 
the  ratio  of  (1)  the  square  feet  of  as¬ 
signable  area  of  instructional  and  library 
facilities  as  defined  in  paragraph  (b)  (1) 
of  this  section  to  (2)  the  total  stu¬ 
dent  clock-hour  enrollment,  at  a  par¬ 
ticular  campus  of  an  institution.  For  pur¬ 
poses  of  this  definition,  “student  clock- 
hour  enrollm«it”  means  the  aggregate 
clock  hours  (sometimes  called  (xmtact 
hours)  per  week  in  classes  or  supervised 
laboratory  or  shop  work  for  which  all 
resident  students  (i.e.,  students  enrolled 
for  credit  courses  on  the  campus)  are  en¬ 
rolled  as  of  a  particular  date.  Where 
formally  established  independent  study 
programs  exist,  systematically  deter¬ 
mined  equivalents  of  class  or  laboratory 
hours  may  be  included  under  “student 
clock-hour  enrollment.” 

(20  n.S.C.  1132ar^) 

“Developing  institution”  means  an 
eligible  institution  of  higher  education 
which  has  the  desire  and  potential  to 
make  a  substantial  contribution  to  the 
higher  education  resources  of  our  Na¬ 
tion  but  which  for  financial  and  other 
reasons  is  struggling  for  survival  and  is 
isolated  from  the  main  currents  of  aca¬ 
demic  life. 

(20  U.S.C.  1051) 

“Equipment”  means  manufactured 
items  ^ich  have  an  extended  use¬ 
ful  life  and  are  not  consumed  in  use  and 
which  have  an  identity  and  function 
which  are  not  lost  through  incorporation 


into  a  different  or  more  complex  unit  or 
substance.  Equipment  is  further  sub¬ 
divided  into  two  categories:  Built-in 
equipment  and  initial  equipment. 

(1)  “Built-in  equipment”  means 
equipment  which  is  a  permanent  part  of 
the  structure. 

(2)  “Initial  equipment”  means  all 
items  of  equipment  other  than  built-in 
equipment,  which  are  necessary  and  ap¬ 
propriate  for  the  initial  functioning  of 
a  particular  academic  facility  for  its  spe¬ 
cific  purpose.  No  equipment  shall  be  con¬ 
sidered  as  initial  equipment  unless  it  has 
been  acquired  or  contracted  for  prior 
to  the  date  on  which  the  facility  is  first 
used  for  educaticm  of  students. 

(20  n.S.C.  1132e-l(2)) 

“Full-time  equivalent  number  (ff  stu¬ 
dents”  means: 

(1)  ^r  purposes  of  determining  State 
allotments,  the  number  of  full-time  stu¬ 
dents  enrolled  in  programs  which  con¬ 
sist  wholly  or  principally  of  work  nor¬ 
mally  creditable  towards  a  bachelor's  or 
higher  degree  plus  one-third  of  the  num¬ 
ber  of  part-time  students  enrolled  in 
such  programs,  plus  40  percent  of  the 
number  of  students  enrolled  in  programs 
which  are  not  chiefly  transferable  to¬ 
wards  a  bachelor’s  or  higher  degree  plus 
28  percent  of  the  remaining  number  of 
such  students.  Student  enrollment  fig¬ 
ures  for  each  fiscal  year  for  the  pur¬ 
poses  of  this  computation  shall  be  those 
contained  in  the  most  recent  OfiBce  of 
Education  survey  containing  data  on 
opening  fall  enrollments  in  higher 
education. 

(20  nJ3X:.  1132ar.l.  1132a-2) 

(2)  For  purposes  of  reporting  under¬ 
graduate  enrollment  trends  and  projec¬ 
tions  in  connection  with  applications  for 
financial  assistance  for  individual  insti¬ 
tutions  under  Title  Vn  A  of  the  Act,  the 
“full-time  equivalent  niunber  of  stu¬ 
dents”  may  be  defined  for  each  State  by 
the  State  commission  by  specific  State 
plan  provision.  In  the  absence  of  such  a 
definition  in  the  applicable  State  plan, 
“full-time  equivalent  number  of  stu¬ 
dents”  for  application  purposes  shall  be 
the  total  number  of  full-time  students 
plus  one-third  of  the  niimber  of  part- 
time  students.  For  the  purpose  of  this 
definition,  full-time  students  are  those 
canylng  at  least  75  percent  of  a  normfd 
student-hour  load. 

(20  n.S.C.  1132a-4) 

“Institution  of  higher  education,  or 
institution,”  means  only  so  much  of 
an  educational  institution  in  any  State 
as  meets  the  requirements  set  forth  in 
section  1201(a)  of  the  Act.  The  term 
"educational  institution”  limits  the  scope 
of  this  definition  to  establishments  at 
which  teaching  is  conductecL 
(20  UJ3.C.  1141) 

“Project”  means  the  facilities  (all 
or  a  portion  of  one  or  more  structures) 
which  are  eligible  for  grant  or  loan  as¬ 
sistance  imder  a  particular  title  of  the 
Act,  and  for  which  grant  or  loan  assist¬ 


ance  is  requested  in  a  specific  grant  or 
loan  application.  Only  facilities  to  be 
part  of  a  unified  construction  activity 
and  to  be  constructed  on  the  same  cam¬ 
pus  may  be  included  in  the  same  proj¬ 
ect  application. 

(20UB.C.  11326-1(2)) 

“State  commission”  means  the  State 
agency  designated  or  established  in 
each  State  which  is  broadly  repre¬ 
sentative  of  the  public  and  of  institutions 
of  higher  education  in  that  State. 

(20  n.S.C.  1132a-2) 

“State  plan”  means  the  document 
submitted  by  a  State  commission  and  ap¬ 
proved  by  the  Commissioner,  which  sets 
forth  the  standards,  methods,  and  ad¬ 
ministrative  procedures  whereby  the 
State  Commission  will  review  projects 
proposed  by  applicants  in  the  State  for 
Federal  assistance  under  Title  vn  A  of 
the  Act.  and  will  determine  and  recom¬ 
mend  the  relative  priority  of  each  such 
project  and  the  Federal  share  of  the  costs 
eligible  for  Federal  financial  participa¬ 
tion  for  each  such  project. 

(20  n.S.C.  1132a-3(s) ) 

§  170.2  Office  of  Education  general  pro¬ 
visions. 

Assistance  provided  under  Title  Vn  of 
the  Act,  except  Part  C  thereof  is  subject 
to  applicable  provisions  contained  in 
Subchapter  A  of  this  chapter  (relating  to 
fiscal,  administrative,  property  manage¬ 
ment,  and  other  matters).  Assistance 
under  Part  C  of  TiUe  Vn  of  the  Act  is. 
however,  subject  to  Subpart  K  of  Sub¬ 
chapter  A  of  this  chapter  (relating  to 
construction  requirements) . 

(20  n.S.C.  1132a) 

§  170.3  Modification  of  general  require¬ 
ment  for  competitive  bidding  on  con¬ 
tracts  for  construction  and  for  acqui¬ 
sition  and  installation  of  built-in 
equipment. 

(a)  Owner-furnished  material  or  equip¬ 
ment  may  be  procured  in  accordance  with 
the  procedures  set  out  in  45  CFR  Part 
100a,  Bubpart  I  (Procurement  stand¬ 
ards). 

(b)  In  order  to  assure  the  eligibility 
of  costs  under  S  170.5.  recipients  must 
obtain  the  approval  of  costs  to  be  in¬ 
curred  both  before  advertising  for  or 
soliciting  bids  and  before  awarding  any 
construction  contract  covered  imder  the 
Act.  Such  approval  will  be  given  only 
after  Federal  assistance  has  been  ap¬ 
proved  for  the  facility  by  an  appropriate 
Federal  agency. 

(20n.S.C.  1132ar^(a)  (2)  (F) ) 

§  170.4  Fiscal  control  and  fund  account¬ 
ing  procedures  by  State  commissions. 

Each  State  plan  shall  contain  specific 
information  regarding  fiscal  control  and 
fund  accounting  procedures  as  required 
by  the  Commissioner  to  insure  proper 
disbursement  of  and  accounting  for  Fed¬ 
eral  funds  which  may  be  paid  to  the  State 
conunissi(xi  for  expenses  for  the  pr(^r 
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and  elBcl^it  administration  of  the  State 
plan. 

(20  U.S.C.  lIS2a-3) 

§  170.5  Retention  of  records  by  Slate 
commissions. 

State  commissions  shall  establish  a 
complete  case  file  on  each  Title  Vn-A 
application  received;  inform  applicants 
of  ofBclal  actions  and  determinations  by 
letter  or  similar  type  of  correspondence, 
and  shall  retain  records  regarding  each 
case  for  at  least  2  3^ars  after  final  action 
with  respect  to  any  such  application.  In 
addition,  each  State  commission  shall 
maintain  a  fvdl  record  of  all  hearings  on 
appeals  pursuant  to  section  704(a)  (5)  of 
th  j  Act.  and  all  proceedings  by  which  it 
establishes  relative  priorities  and  recom¬ 
mended  Federal  shares  for  eligible  proj¬ 
ects  considered  as  of  each  specified  clos¬ 
ing  date  and  shall  retain  stich  records  for 
at  least  3  years. 

(20  U.S.C.  1132a^(a)  (b)  ) 

§  170.6  Determination  of  costs  eligible 
for  Federal  participation. 

(a)  Determination  of  costs  eligible  for 
Federal  participation  will  be  based  for 
each  individual  project,  whether  appli¬ 
cation  is  made  under  Title  vn-A,  Vn-B, 
or  VII-C  of  the  Act,  upon;  (1)  The  date 
on  which  a  given  cost  item  was  incurred 
or  contracted  for;  (2)  whether  the  cost  is 
an  allowable  “development  cost,”  as  de¬ 
fined  in  section  782(3)  of  the  Act,  and  has 
been  incurred  in  accordance  with  the  re¬ 
quirements  set  forth  in  these  regulations; 

(3)  the  portion  of  the  proposed  facility 
which  is  eligible  under  the  type  of  assist¬ 
ance  for  which  the  application  is  sub¬ 
mitted;  and  (4)  the  amount  of  any  finan¬ 
cial  assistance  \mder  any  other  Federal 
program  which  the  applicant  has  ob¬ 
tained  or  is  assured  of  obtaining  for  the 
project. 

(b)  For  a  project  for  which  an  appli¬ 
cation  is  filed  for  the  first  time  under  any 
program  of  the  Act  on  or  after  July  1, 
1972,  the  following  shall  be  excluded 
from  the  eligible  development  cost: 

(1)  Any  cost  for  the  acquisition  of 
land  which  was  incurred  more  than  2 
years  prior  to  the  date  an  application 
is  filed: 

(2)  Any  cost  for  the  acquisition  of  an 
existing  structure  incmred  more  than  1 
year  prior  to  the  date  an  application  Is 
filed; 

(3)  Any  cost  for  initial  equipment  in¬ 
curred  before  the  date  an  application  is 
filed;  or 

(4)  Any  cost  for  construction  (includ¬ 
ing  new  construction,  remodeling,  re¬ 
habilitation,  or  conversion)  or  for 
built-in  equipment  where  the  contract 
has  been  entered  into  prior  to  the  date 
an  applicatum  is  filed  and  prim:  to  the 
concurrence  of  the  Commissioner  in  the 
award  of  the  contract. 

(20  U£.C.  1132e-l  (3)  and  (4)) 

<c)  With  respect  to  applications  for 
annual  interest  grants  submitted  under 
Subpart  E  of  this  part,  where  the  con¬ 
struction  contract  or  contract  for  the 


purchase  or  installation  of  built-in 
equipment  was  entered  into  (xi  or  before 
July  1,  1966,  an  exception  to  the  pro- 
vlsicms  set  forth  in  paragraph  (b)  of  this 
sectiOTi  may  be  made  by  the  Commis¬ 
sioner  in  imusual  cases  where  he  finds 
that  the  applicant  is  financially  hard 
pressed  and  has  secured  only  short-term 
(not  in  excess  of  5  years)  financing  of 
the  academic  facilities  with  respect  to 
which  the  annual  interest  grant  is  re¬ 
quested,  which  short-term  financing 
must  be  r^laced  in  order  to  reduce  the 
financial  hardships,  and  where  such  aca¬ 
demic  facilities  provide  significant  addi¬ 
tional  enrollment  capacity  for  disadvan¬ 
taged  students.  In  making  the  foregoing 
findings  the  Commissioner  will  take  into 
account: 

(1)  The  number  of  disadvantaged  stu¬ 
dents  enrolled  by  the  college  and  the  per¬ 
centage  of  the  total  enrollment  repre¬ 
sented  by  that  number, 

(2)  The  number  of  low-income  fami¬ 
lies  residing  in  the  area  served  by  the 
college  and  the  average  family  income  in 
that  area, 

(3)  The  immediacy  of  the  college’s 
need  to  obtain  new  financing,  the  avail¬ 
ability  of  financing  from  other  sources, 
and  the  effect  of  the  burden  of  the  pres¬ 
ent  and  proposed  new  financing  on  the 
college’s  ability  to  continue  serving  dis¬ 
advantaged  students, 

(4)  The  number  of  disadvantaged  stu¬ 
dents  who  benefit  from  the  facilities  for 
which  the  college  is  seeking  financing, 
and 

(5)  The  extent  of  programs  offered  by 
the  college  to  assist  disadvantaged  stu¬ 
dents  in  taking  maximum  advantage  of 
their  educational  opportunity. 

In  no  event  will  an  exception  be  made  by 
the  Commissioner  pursuant  to  this  para¬ 
graph  imless  the  applicant  produces  evi¬ 
dence  that  the  provisions  of  §  170.3  have 
been  met  and  has  satisfied  the  Commis¬ 
sioner  that  the  reasons  for  the  applicant 
not  having  timely  filed  an  application  or 
secured  the  Commissioner’s  approval  as 
provided  for  in  paragraph  (b)  (4)  of  this 
section  were  not  due  to  any  unwilling¬ 
ness  on  the  part  of  the  applicant  to  meet 
such  conditions. 

(20  UJS.C.  1132C-4) 

§  170.7  Urgency  of  need  for  projects  of 
public  institutions. 

(a)  Notwithstanding  other  project 
eligibility  requirements,  the  Commis¬ 
sioner  under  Parts  B.  C,  and  D  of  Title 
Vn  of  the  Act  and  the  State  commission 
under  Part  A  of  'Title  vn  of  the  Act,  shall 
not  approve  an  application  for  assistance 
of  a  public  institution  of  higher  educa¬ 
tion  unless  the  Commissioner  or  State 
commissicffi,  as  appropriate,  determines 
that  the  need  for  the  project  is  urgent 
in  light  of  the  capacity  of  other  public 
Institutions  of  higher  educaticm  which 
enroll  students  from  basically  the  same 
geographic  area  as  the  applicant  insti¬ 
tution. 

(b)  If  the  applicant  institution  has  a 
history  of  not  serving  persons  of  a  par¬ 
ticular  race,  color,  or  national  origin  and 
if  there  are  within  the  geographic  area 


which  the  institution  serves  one  or  more 
public  institutions  of  higher  education 
vdiich  have  a  history  of  not  serving  per¬ 
sons  of  another  race,  color,  or  national 
origin,  the  Commissioner  or  the  State 
commission,  as  appropriate,  shall  not  de¬ 
termine  that  such  urgency  of  need  exists 
unless  the  applicant  provides  evidence 
satisfactory  to  the  Commissioner  that 
the  construction  and  proposed  'ise  of  the 
facilities  will  not  establish,  increase,  or 
impede  the  elimination  of  the  racial 
identifiability  of  any  of  these  institu¬ 
tions. 

(20  U.S.C.  1132a-4.  1132b.  1132C-4,  1132d-l 
axxd  Shannon  vs.  HXTD,  436  F  2d  809). 

Subpart  B — Grants  for  Construction  of 
Academic  Facilities 

§  170.11  Inetitutional  eligibility  for 
grants  under  section  702  of  the  Act. 

To  qualify  for  a  grant  from  fimds  al¬ 
lotted  pursuant  to  section  702  of  the 
Act,  an  institution  or  a  branch  campus 
of  an  institution  shall  meet  the  require¬ 
ments  specified  in  section  1201(a)  and 
782(6)  of  the  Act. 

(a)  An  institution  which  Is  not  ac¬ 
credited  by  a  nationally  recognized  ac¬ 
crediting  agency  or  association  listed 
pursuant  to  section  1201  of  the  Act  may 
qualify,  alternatively,  by  obtaining  a  cer¬ 
tification  from  the  Commissioner  (dated 
no  earlier  than  2  years  prior  to  the  date 
of  filing  of  the  application  for  a  grant) 
stating  that  the  institution  has  met  the 
requirements  set  forth  in  subsectioci  1201 
(a)  (5)  of  the  Act. 

(b)  An  institution  or  a  branch  cam¬ 
pus  of  an  institution  shall  be  determined 
to  be  organized  and  administered  princi¬ 
pally  to  provide  a  2-year  program  as 
specified  in  section  782(6)  of  the  Act,  if: 

(1)  More  than  50  percent  of  the  full¬ 
time  equivalent  student  enrollment  at 
the  institution  or  branch  campus  is  in 
2-year  programs  of  the  types  specified  in 
section  782(6)  of  the  Act;  and 

(2)  The  application  for  a  grant  pur¬ 
suant  to  section  702  of  the  Act  contains 
a  statement  that  the  institution  or 
branch  campus  is  organized  and  admin¬ 
istered  principally  to  provide  such  pro¬ 
grams,  and  such  statement  is  supported 
by  information  available  to  or  obtained 
by  the  State  Commission. 

(20  UJ3.C.  1132a^l.  1141) 

§  170.12  Institutional  eligibility  for 
grants  under  section  703  of  the  Act.  ' 

To  qualify  for  a  grant  from  funds  al¬ 
lotted  pursuant  to  section  703  of  the  Act, 
an  institution  shall  meet  requirements 
specified  in  section  1201(a)  of  the  Act. 
An  institution  which  is  not  accredited  by 
a  nationally  recognized  accrediting 
agency  or  association  listed  pursuant  to 
section  1201(a)  of  the  Act  may  qualify, 
alternatively,  by  obtaining  a  certification 
from  the  Commissioner  (dated  no  earlier 
than  2  years  prior  to  the  date  of  filing  of 
the  application  for  a  grant)  stating  that 
the  institution  has  met  the  requirements 
set  forth  in  subsection  1201(a)  (5)  of  the 
Act. 

(20  UJ3.C.  1132ar-2) 
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§  170.13  Conditions  for  grant  approval. 

(a)  An  application  for  a  grant  under 
Title  vn  A  of  the  Act  shall  be  approved 
only  if  the  Commissioner  is  satisfied,  on 
the  basis  of  information  submitted  with 
the  application,  that: 

(1)  Hie  facilities  included  in  the  Title 
vn  A  project  are  intended  for  use  pre¬ 
dominantly  in  undergraduate  instruc¬ 
tion,  extension,  and  continuing  education 
programs,  and/or  health  care  to  students 
or  personnel  of  the  institution; 

(2)  The  requirements  of  section  705 
of  the  Act  will  be  met;  and 

(3)  The  application  meets  all  require¬ 
ments  of  section  707(a)  of  the  Act. 

(b)  In  determining  whether  an  insti¬ 
tution  of  higher  education  shall  be  eli¬ 
gible  for  a  grant  in  accordance  with  sec¬ 
tion  705  of  the  Act,  the  State  commission 
shall  base  its  determination  on  the  fol¬ 
lowing  criteria: 

(1)  To  establish  whether  a  substan¬ 
tial  expansion  of  student  enrollment  ca¬ 
pacity,  health  care  capacity,  or  continu¬ 
ing  education  capacity  is  being  provided, 
the  State  commission  must  determine 
that  the  increase  to  be  provided  in  any 
one  of  the  three  types  of  capacities  will 
exceed  10  percent  of  current  capacity,  or, 
in  the  case  of  enrollment  capacity  an  in¬ 
crease  of  10,000  S.F.  of  instructional  and 
library  space.  For  purposes  of  this  para¬ 
graph  student  enrollment  capacity 
means  “instructional  and  library  facili¬ 
ties,”  health  care  capacity  means  “in¬ 
firmaries  and  all  other  rooms  or  areas 
designed  to  be  used  for  medical  exam¬ 
ination  or  treatment  of  students  and  in¬ 
stitutional  personnel,”  and  extension  and 
continuing  education  capacity  means 
“academic  facilities”  us^  principally 
for  extension  sind  continuing  education 
programs  of  the  institution. 

(2)  To  establish  whether  such  sub¬ 
stantial  expansion  or  creation  of  ca¬ 
pacity  is  urgently  needed,  the  State 
commission  shall  give  ccmsideration  to: 

(i)  The  planned  enrollment  growth 
of  the  Institution  (10  percent  over  4  years 
to  be  considered  minimal  growth  at 
existing  institutions) ; 

(il)  The  capacity  enrollment  ratio  at 
the  campus  to  be  expanded  (other  utili¬ 
zation  measures  may  be  substituted) ; 
and 

(Hi)  Serious  deficiencies  in  the  quality 
of  programs  due  to  inadequacies  in  exist¬ 
ing  space. 

(3)  As  used  in  section  705  of  the  Act, 
"other  construction  to  be  undertaken 
within  a  reasonable  time”  means  con¬ 
struction  approved  to  start  within  1  year 
of  the  date  of  application. 

(c)  In  determining  whether  an  insti¬ 
tution  of  higher  education  would  experi¬ 
ence  a  decrease  in  enrollment  capacity 
if  an  urgently  needed  facility  is  not  con¬ 
structed,  the  Commissioner  shall  give 
consideration  to; 

(1)  The  age  and  condition  of  existing 
Instructional  and  library  facilities  which 
will  be  withdrawn  from  use,  and 

(2)  Any  other  factors  which  will  cause 
faculties  to  be  functionally  Inadequate 
for  instructional  or  Ubrary  purposes. 
(20  U.S.C.  1132a-6(a)  (2) ) 


§  170.14  Submission  and  processing  of 

Title  VII  A  applications. 

(a)  Closing  dates  for  filing  of  applica¬ 
tions.  CTlosing  dates  for  which  applica¬ 
tions  may  be  filed  and  accepted  by  the 
State  commission  shall  be  estabUshed  in 
the  State  plan.  For  each  category  of  ap- 
pUcation  (i.e.,  applications  for  public 
community  colleges  and  public  technical 
institutes  and  applications  for  institu¬ 
tions  of  higher  education  other  than 
public  community  colleges  and  public 
technical  institutes)  the  State  plan  shaU 
provide  at  least  two  closing  dates  for  any 
Federal  fiscal  year,  and  all  such  closing 
dates  shall  be  between  July  31  and  Feb¬ 
ruary  15 :  Provided,  however.  That  where 
the  Commissioner  determines  vmusual 
circumstances  so  warrant,  the  State  plan 
may  provide  for  a  closing  date  after  Feb¬ 
ruary  15. 

(b)  Submission  of  project  applica¬ 
tions.  Applications  shall  be  submitted 
directly  to  the  appropriate  State  com¬ 
mission,  together  with  any  supplemental 
information  which  may  be  required  by 
the  State  commission.  The  State  com¬ 
mission  shall  officially  record  the  date  of 
receipt  of  each  application.  Applications 
must  be  initiaUy  submitted  in  advance 
of  inviting  bids  for  construction.  The  ap¬ 
plication  may  be  considered  at  only  those 
closing  dates  which  occur  no  later  than 
12  months  after  construction  has  started. 

(c)  Verification  of  application  data 
and  institutional  and  project  eligibility. 
Before  determining  the  relative  priority 
or  Federal  share  for  any  application  for 
grant  assistance  under  Title  vn  A  of 
the  Act,  the  State  commission  shaU  sat¬ 
isfy  itself  that  the  data  contained  in 
the  application  appear  to  be  valid,  and 
that  the  institution  and  the  project  ap¬ 
pear  to  meet  basic  eligibility  require¬ 
ments  set  forth  in  the  Act  and  the  regu¬ 
lations  governing  the  administration  of 
the  Act.  In  any  case  where  in  the  opinion 
of  the  State  commission  a  question  may 
be  raised  as  to  the  eUgibUity  of  an  insti¬ 
tution,  the  State  commission  shall 
promptly  forward  a  copy  of  the  applica¬ 
tion  to  the  Office  of  Education  for  a  clari¬ 
fication  of  such  eligibUity.  In  any  such 
case,  the  State  commission  shall  con¬ 
tinue  to  process  and  rank  such  applica¬ 
tion  as  if  it  were  eligible,  but  shall  delay 
final  action  on  all  appUcations  tmder 
the  same  category  considered  as  of  the 
same  closing  date  until  receipt  of  noti¬ 
fication  by  the  Office  of  Education  of  the 
disposition  of  the  eligibility  question. 

(d)  Determination  of  relative  priori¬ 
ties  and  Federal  shares.  All  eUgible  ap¬ 
plications  received  by  each  specified  clos¬ 
ing  date  shall  be  considered  by  the  State 
commission  together  with  others  of  the 
same  category  (i.e.,  applications  for  pub¬ 
lic  community  coUeges  and  public  tech¬ 
nical  institutes  for  funds  allotted  under 
section  7U2  of  the  Act,  and  appUcations 
for  aU  other  institutions  of  higher  edu¬ 
cation  for  funds  allotted  under  section 
703  of  the  Act)  and  assigned  relative 
priorities  and  recommended  Federal 
shares  in  accordance  with  the  provisions 
of  the  State  plan. 


(e)  Procedures  where  funds  are  in¬ 
sufficient  to  provide  full  Federal  shares 
for  all  eligible  projects.  (1)  In  any  case 
where  the  funds  avaUable  in  a  State  al¬ 
lotment  for  projects  considered  as  of  a 
particular  closing  date  are  insufficient 
to  cover  all  eligible  appUcations,  the 
State  commission  shall  nevertheless 
determine  the  full  Federal  share,  calcu¬ 
lated  according  to  the  State  plan,  for  all 
projects  in  their  order  of  relative  prior¬ 
ity,  until  the  remaining  available  funds 
are  insufficient  to  provide  the  fuU  Fed¬ 
eral  share  as  calculated  for  the  next 
project  in  order  of  priority, 

(2)  If  the  State  plan  provides  for  ap¬ 
portionment  of  the  State  allotment 
among  closing  dates,  the  State  plan  may 
provide  also  that  sufficient  funds  wUl 
be  made  available  immediately,  from 
such  fimds  as  were  apportioned  to  later 
closing  dates  in  the  same  fiscal  yecu*.  so 
that  the  full  Federal  share  as  initially 
calculated  wUl  be  available  for  the  first 
project  for  which  only  a  part  of  the  Fed* 
eral  share  would  otherwise  have  been 
available.  In  any  case  where  the  State 
allotment  is  apirartioned  among  closing 
dates  and  no  such  provision  is  included 
in  the  State  plan,  all  projects  for  which 
the  full  Federal  share,  as  calculated,  can¬ 
not  be  provided  for  by  the  available 
funds  shaU  be  carried  over  to  any  sub¬ 
sequent  closing  dates  in  the  same  fiscal 
year. 

(3)  If  the  State  allotment  is  not  ap¬ 
portioned  among  closing  dates,  or  in  the 
case  of  the  last  closing  date  in  the  fiscal 
year,  the  amount  of  the  remaining  funds 
shaU  be  offered  as  a  partial  Federal  share 
for  the  first  project  in  order  of  relative 
priority  for  which  less  than  the  full  Fed¬ 
eral  share  as  calculated  is  avaUable.  The 
offer  and  acceptance  of  such  a  lesser  Fed¬ 
eral  share  shall  in  no  way  be  deemed  to 
diminish  the  scope  of  the  project.  An 
applicant  which  agrees  to  accept  such  a 
partial  Federal  share  shall  in  all  cases 
have  the  option  to  submit  a  supplemental 
application  as  provided  in  paragraph  (e) 
(1)  of  this  section.  If  the  applicant 
offered  such  a  partial  Federal  share  de- 
cUnes  to  accept  it,  the  remaining  fimds 
and  the  appUcation  for  which  the  partial 
Federal  share  was  declined  shaU  he  car¬ 
ried  over  to  the  next  closing  date,  if  any, 
in  the  same  fiscal  year. 

(f)  Recommendation  by  State  com¬ 
missions.  Promptly  upon  completing  its 
consideration  of  applications  as  of  each 
closing  date,  and  no  later  than  March  31 
of  each  Federal  fiscal  year,  each  State 
commission  wUl  forward  to  the  Commis¬ 
sioner;  (DA  current  project  report,  on 
forms  supplied  by  the  Commissioner,  for 
the  pertinent  category  of  applications, 
listing  each  application  received  or  car¬ 
ried  over  from  the  previous  closing  date, 
each  application  returned  to  the  appli¬ 
cant  and  the  reason  for  return  of  such 
application,  each  application  considered 
as  of  the  closing  date^,  and  the  priority 
and  Federal  share  determined  according 
to  the  State  plan  for  each  project  con¬ 
sidered  and  (2)  the  appUcation  form 
and  exhibits  in  the  number  of  copies  re¬ 
quested  by  the  Commissioner,  for  each 
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project  aisigned  %  priority  taigh  enough 
to  qwltfy  for  a  Federal  grant  within 
the  amount  of  fundi  avaUable  In  ttM 
allotinent  for  the  State; 

(g)  Notifieatkm  to  applieanU.  The 
State  commission  shall  promptly  notify 
each  applicant  of  the  results  ot  all  de- 
tennlnatloas  regarding  its  application  as 
oS  each  cloring  date,  and  any  applicant 

up<Ki  request  In  accordance  with 
such  orderly  procedures  as  are  estab¬ 
lished  by  the  State  eommlsslcm,  be  fur¬ 
nished  access  to  the  records  of  official 
State  commission  proceedings  on  the 
basis  of  which  relative  priorities  and 
Federal  shares  of  all  applications  were 
detormlned. 

(h)  Disposition  of  applications  which 

are  not  recommended  for  grants.  Appli¬ 
cations  which  are  not  rec<xnmaided  for 
a  grant  within  the  fiscal  year  in  which 
they  are  filed  may  be  retained  by  the 
State  commission,  but  the  unsuccessful 
appllcsmts  should  be  notified  when  there 
are  no  longer  any  funds  available  in  the 
State  allotments  for  the  fiscal  year.  Ap¬ 
plications  may  be  reconsidered  the  fol¬ 
lowing  fiscal  year  for  any  project  which 
does  not  receive  a  recommendation  for 
a  grant  and  which  the  applicant  states 
In  writing  a  desire  to  have  reconsidered 
In  a  subsequent  year.  In  addition,  when¬ 
ever  any  application  is  carried  over  from 
one  closing  date  to  the  next  those  por¬ 
tions  of  the  application  requiring  data 
on  enrollments  and  available  instruc¬ 
tional,  library,  and/or  health  care  facili¬ 
ties  must  be  amended  to  refiect  most  re¬ 
cent  opening  fall  term  data.  _ 

(i)  Grant  award.  For  a  Title  Vn  A 
project  application  which  meets  all  eligi¬ 
bility  requirements  the  Commissioner 
will  approve  the  application  and  reserve 
Federal  fimds  from  the  appropriate 
State  allotment  and  will  prepare  and 
send  to  the  applicant  a  grant  award, 
which  sets  forth  the  pertinent  terms 
and  conditions  of  the  grant. 

(j)  Amendment  of  project  applica¬ 
tions.  Any  time  prior  to  a  closing  date 
for  which  an  application  is  to  be  con¬ 
sidered.  the  applicant  may  make  changes 
in  the  application  by  written  notification 
to  the  State  commission.  After  any  such 
closing  date,  no  changes  in  applications 
shall  be  permitted,  except  corrections  or 
submission  of  additional  data  as  re¬ 
quested  by  the  State  commission. 

(k)  Project  changes.  After  a  project 
has  been  forwarded  to  the  Commissioner 
by  the  State  commission,  no  substantial 
changes  in  the  nature  or  scope  of  the 
project  shall  be  approved  by  the  Com¬ 
missioner  without  first  verifying  that 
such  changes  would  not  have  affected 
the  State  commission’s  original  recom¬ 
mendation  of  the  project  for  a  grant. 

(l)  Supplemental  applications.  Any 
time  after  approval  of  a  Title  Vn  A 
grant,  an  applicant  may,  for  reasons  of 
not  having  received  the  maximiun  Fed¬ 
eral  share  allowable  under  the  Act  or 
the  applicable  State  plan,  file  a  sup¬ 
plemental  application.  The  supplemental 
application  shall  take  the  form  of  a  writ¬ 
ten  request  to  the  State  commission  and 
should  contain  all  amended  application 


data  necessary  to  assign  a  pricnlty  to  the 
application  and  to  calculate  a  revised 
eligible  development  cost  of  the  project 
where  applicable.  In  no  evoit,  bowevo:. 
win  a  supplemental  appUcatloa  be  con¬ 
sidered  by  a  State  commission  (1)  for 
a  closing  date  which  Is  more  than  12 
m<mths  after  construction  has  been 
started  or  (2)  for  a  closing  date  which 
is  after  the  date  the  project  has  been 
substantially  completed,  whichever  is 
curlier. 

<a0  UJB4;.  1132a-«(e) ) 

S  170.15  Criteria  for  standards  and 
methods  to  determine  rriative  priori¬ 
ties  of  eligible  projects. 

(a)  The  State  plan  shaU  set  forth 
separatriy  the  standards  and  methods 
for  determining  the  relative  priorities  of 
eligible  projects  for  the  construction  of 
academic  facilities  (1)  for  public  com¬ 
munity  colleges  and  public  technical  in¬ 
stitutes  and  (2)  for  institutions  of  higher 
education  other  than  public  community 
colleges  and  public  technical  institutes. 
The  standards  and  methods  set  forth  for 
each,  of  the  two  categories  of  eligible 
projects  shall  provide  separately  for  new 
institutions  or  new  branch  campuses  and 
for  established  institutions  or  campuses. 
Unless  otherwise  defined  in  the  State 
plan,  a  new  institution  or  branch  campus 
(as  distinguished  from  an  established  in¬ 
stitution  or  branch  campus)  shall  be  one 
which  was  not  in  0];>eration  and  admit¬ 
ting  students  as  of  the  fourth  fall  term 
preceding  the  date  of  aiH)llcation  for  as¬ 
sistance  imder  Title  Vn  A. 

(b)  The  standards  for  determining 
relative  priorities  for  established  in¬ 
stitutions  or  branch  campuses  shall  in¬ 
clude  the  following,  each  of  which  shall 
be  assigned  at  least  the  percentage  of  the 
total  weight  assigned  to  all  standards 
for  established  institutions  or  branch 
campuses; 

(1)  One  or  more  standards  dealing 
with  the  plaimed  for  and  reasonably  ex¬ 
pected  numerical  and/or  percentage  in¬ 
crease  in  full-time  equivalent  imder- 
graduate  student  enrcHlment  at  the 
campus  at  which  the  facilities  are  to  be 
constructed  occurring  between  the  open¬ 
ing  of  the  fall  term  which  opened  preced¬ 
ing  the  closing  date  for  which  the  ap- 
I^cation  is  being  considered  and  the 
opeiilng  of  either  the  third,  fourth,  or 
fifth  term  thereafter  (at  least  20  per¬ 
cent  of  total  weight  with  priority  advan¬ 
tage  given  to  higher  munerlcal  and/or 
percentage  increases). 

(2)  One  or  more  standards  (at  least  10 
percent  of  total  weight)  dealing  with  the 
amount  and/or  percentage  by  which  the 
construction  of  the  project  wlU  increase 
or  replace  the  assignable  area  in  instruc¬ 
tional  and  library  facilities  and  health 
care  facilities  on  the  campus  at  vriiich 
the  facilities  are  to  be  constructed. 

(3)  One  or  more  standards  designed 
to  favor  projects  for  institutions  or 
branch  campuses  which  are  most  effec¬ 
tively  utilizing  their  existing  academic 
facilities  (at  least  10  percent  of  total 
weight) . 


<4)  A  standard  (at  least  5  pocent  of 
total  weight)  designed  to  favor  projects 
submitted  by  Institutions  or  branch 
campuses  that  are  committed  to  the  en¬ 
rollment  of  a  substantial  number  of 
students  from  low-incmne  families. 

(5)  A  standard  (at  least  5  percoit  of 
total  weight)  designed  to  favor  projects 
sulxnitted  by  institutions  or  branch 
campuses  which  are  commuted  to  the 
enrtdlment  of  a  substantial  niunber  of 
veterans  returning  to  civilian  life. 

(c)  The  standards  for  determining 
relative  priorities  for  new  institutions  or 
branch  campuses  shall  include  the  fol¬ 
lowing.  each  of  which  shall  be  assigned 
at  least  the  indicated  percentage  of  the 
total  weight  assigned  to  all  standards  tor 
new  institutions  or  branch  campuses: 

(1)  A  standard  dealing  wltii  the 
planned  fmr  and  reasonably  expected  nu¬ 
merical  increase  in  full-time  equivalent 
undergraduate  student  enrollment  at  the 
campus  at  which  the  facilities  are  to  be 
constructed  occurring  between  the  open¬ 
ing  of  the  fall  term  which  opened  preced¬ 
ing  the  closing  date  for  which  the  appli- 
catl<m  is  being  considered  and  the  open¬ 
ing  of  either  the  third,  fourth,  or  fifth 
fall  term  thereafter  (at  least  30  percent 
of  total  weight,  with  pricarity  advantage 
given  to  higher  munerlcal  increases) . 

(2)  A  standard  (at  least  10  percent  of 
total  weight)  dealing  with  the  amount  by 
which  the  construction  of  the  project 
for  which  a  Title  VII A  grant  is  requested 
will  provide  for  assignable  area  in  in¬ 
structional  and  library  facilities  and/or 
health  care  facilities  on  the  campus  at 
which  the  facilities  are  to  be  constructed. 

(3)  A  standard  (at  least  5  percent  of 
total  weight)  designed  to  favor  projects 
submitted  by  institutions  or  branch  cam¬ 
puses  that  are  committed  to  the  enroll¬ 
ment  of  a  substantial  number  of  students 
fnxn  low-income  families. 

(4)  A  standard  (at  least  5  percent  of 
total  weight)  designed  to  favor  projects 
submitted  by  institutions  or  branch  cam¬ 
puses  which  are  committed  to  the  enroll¬ 
ment  of  a  substantial  number  of  veterans 
returning  to  civilian  life. 

(d)  The  State  plan  may  include  addi¬ 
tional  standards  for  determining  rela¬ 
tive  priorities  which  are  not  inconsistent 
with  the  standards  set  forth  in  pera- 
gnqshs  (b)  and  (c)  of  this  section  and 
which  will  carry  out  the  purposes  of  the 
Act. 

(e)  The  methods  for  application  of  the 
standards  for  determining  relative  pri¬ 
orities  shall  provide  for  the  assigmnent  of 
point  scores  for  each  standard  applied, 
such  that  the  potential  total  score  for 
each  project  will  be  the  same  whether  the 
project  is  for  a  new  institution  or  branch 
campus  or  for  an  established  institution 
or  branch  campus.  ’The  assignment  of 
points  for  each  standard  may  be  by  any 
one  of  the  following  methods  or  by  sim¬ 
ilar  objective  methods,  a  different  one  of 
which  may  be  used  in  connecticm  with 
each  standard; 

(1)  Apcdicatlons  may  be  ranked  ac¬ 
cording  to  relative  performance  for  the 
standard,  and  asrigned  a  point  score  tor 
relative  rank  (e.g..  10  points  placement 
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In  the  highest  10  percent.  9  points  for 
placement  In  the  second  highest  10  per¬ 
cent.  8  points  for  placement  In  the  third 
highest  10  percent,  etc.). 

(2)  Applications  may  be  compared  to 
a  scoring  table  for  the  standard,  and  as¬ 
signed  points  accordingly  (e.g.,  for  nu¬ 
merical  increase  in  full-time  equivalent 
undergraduate  enrollment,  a  scoring 
table  might  provide  for  10  points  for  an 
Increase  of  1,000  or  more,  8  points  for  an 
Increase  of  800-999,  6  points  for  an  in¬ 
crease  of  600-799,  etc.). 

(3)  Applications  may  be  compared  to 
a  fixed  requirement  for  the  standard, 
and  assigned  points  if  they  meet  the  re¬ 
quirement  or  denied  points  if  they  do 
not.  This  type  of  scoring  should  be  used 
where  comparison  against  the  standard 
Involves  a  "yes — no”  decision  (e.g..  Is 
the  proposed  project  located  in  a  geo¬ 
graphic  area  of  the  State  in  which  an  un- 
fiU^  need  for  creation  or  expansion  of 
undergraduate  enrollment  capacity  has 
been  documented  in  a  statewide  study? 

If  “yes,”  award  5  points  if  “no,”  award  0 
points). 

(f )  The  methods  for  application  of  the 
standards  shall  provide  for  determina¬ 
tion  of  relative  priorities  on  the  basis  of 
the  total  of  the  points  earned  by  each 
application  for  each  applicable  standard 
and  shall  specify  factors  to  be  applied  in 
determining  which  application  shall  re¬ 
ceive  the  higher  priority  in  the  case  of 
Identical  scores. 

(g)  The  standards  and  methods  for 
determining  relative  priorities  must  be 
developed  on  the  basis  of  information 
which  Is  to  be  submitted  on  the  appli¬ 
cation  form  prescribed  by  the  Commis¬ 
sioner,  or  required  by  the  State  commis¬ 
sion  to  be  submitted  on  supplemental 
State  forms  to  accompany  the  applica¬ 
tion,  or  contained  in  published  reports 
or  publications  readily  available  to  the 
State  commission  and  to  all  institutions 
within  the  State.  Whenever  supplemen¬ 
tal  forms  or  definitions  or  data  in  pub¬ 
lic  reports  or  publications  are  to  be 
used  in  connection  with  optional  State 
plan  standards,  the  State  plan  shall  in¬ 
clude  a  section  setting  forth  such  defi¬ 
nitions  and  supplementary  data  sources 
and  an  appendix  illustrating  the  supple¬ 
mental  State  forms. 

(h)  In  no  event  shaD  an  institution's 
readiness  to  admit  out-of-State  students 
be  considered  as  a  priority  factor  adverse 
to  such  institution  and  in  no  event  may 
the  nature  of  the  control  or  sponsorship 
of  the  institution,  or  the  fact  that  con¬ 
struction  of  the  project  had  commenced, 
or  that  part  of  the  cost  of  a  project  has 
been  incurred  before  or  under  a  contract 
entered  into  prior  to  the  date  of  the  ap¬ 
plication.  be  considered  as  a  priority  fac¬ 
tor  either  in  favor  of,  or  adverse  to,  an 
Institution. 

(20n.S.C.  1132a-5(a)) 

S  170.16  Oiteria  for  atandards  and 
methods  to  determine  Federal  shares 
of  digible  projects. 

(a)  Unless  the  Federal  share  Is  speci¬ 
fied  in  the  State  plan  as  a  tmlform  per¬ 
centage  of  the  costs  eligible  for  Federal 


financial  participation,  the  State  plan 
shall  prescribe  the  standards  and  meth¬ 
ods  in  accordance  with  which  the  State 
commission  shall  determine  the  Federal 
share  of  such  costs,  but  in  no  event  may 
the  Federal  share  of  a  project  exceed  the 
percentage  of  the  eligible  project  devel¬ 
opment  cost  specified  by  the  Act. 

(b)  Standards  and  methods  for  deter¬ 
mining  the  Federal  share  pursuant  to 
paragraph  (a)  of  this  section;  (1)  Must 
be  objective  and  simple  to  apply;  (2) 
may  involve  the  use  only  of  data  which 
are  to  be  submitted  on  the  application 
form  prescribed  by  the  Commissioner, 
required  by  the  State  commission  to  be 
submitted  on  supplemental  State  forms 
to  accompany  the  application,  or  con¬ 
tained  in  reports  or  publications  readily 
available  to  the  State  commission  and 
the  Institutions  of  higher  education  in 
the  State;  (3)  must  be  such  as  will  en¬ 
able  an  applicant  to  calculate  in  advance 
(on  the  assumption  that  sufBcient  funds 
will  be  available  to  cover  all  applications) 
the  minimum  Federal  share  of  the  esti¬ 
mated  eligible  project  development  cost 
which  the  State  commission  will  certify 
to  the  Commissioner  if  it  recommends 
the  project  for  a  Federal  grant;  and  (4) 
must  be  consistent  with  criteria  pub¬ 
lished  by  the  C^ommissloner  with  respect 
to  the  determination  of  relative  priorities 
among  projects  and  be  promotive  of  the 
proposes  of  the  Act. 

(20UJS.C.  1132ar-5(b)) 

§  170.17  State  plans. 

(a)  A  State  plan  shall  be  submitted 
to  the  Commissioner  no  later  than  60 
days  prior  to  the  first  closing  date  of 
each  fiscal  year  that  the  State  desires 
to  participate  in  the  Title  vn  A  grant 
program.  The  Commissioner  shall  ap¬ 
prove  a  State  plan  and  annual  revision 
upon  the  basis  that  he  has  received  sat- 
i^actory  assurance  and  explanation  re¬ 
garding  the  basis  on  which  the  State 
conunisslon  submitting  the  plan  meets 
the  requirements  of  section  704(a)  of  the 
Act.  A  new  or  revised  State  plan  sub¬ 
mitted  in  accordance  with  section  704 
of  the  Act  shall  be  submitted  on  forms 
or  in  a  format  supplied  by  the  Commis¬ 
sioner  and  shall  contain  all  provisions 
required  by  the  Commissioner  pursuant 
to  section  704  of  the  Act  and  other  sec¬ 
tions  of  the  regulations  in  this  part,  to¬ 
gether  with  such  additional  organiza¬ 
tional  and  administrative  information 
as  the  Commissioner  may  request. 

(b)  All  proposed  amendments  to  the 
State  plan  shall  be  submitted  to  the  Com¬ 
missioner  for  his  approval  in  such  form 
and  in  accordance  with  such  instructions 
as  are  established  for  that  purpose.  Such 
amendments  shall  apply  uniformly  to 
aU  applications  to  be  considered  together 
as  of  any  closing  date,  and,  unless  other¬ 
wise  provided  in  the  State  plan,  shall  be¬ 
come  effective  immediatdy  upon  ap¬ 
proval  by  the  Commissioner,  except  that 
In  no  event  shall  any  amendmoit  which 
affects  the  standards  and  methods  for 
determining  priorities  or  Federal  share 
or  any  amendment  providing  for  an  ad- 
dlticmal  closing  date  or  for  the  change  In 


an  existing  closing  date  become  effec¬ 
tive  socHier  than  60  days  after  the  date 
the  proposal  to  make  such  amendment  Is 
received  by  the  Commissioner  and  30 
days  after  the  date  of  the  Commissioner’s 
approval  of  the  amendments  as  a  part 
of  the  State  plan:  Provided,  however. 
That  amendments  which  are  required  by 
amendments  of  the  Act  or  of  these  reg¬ 
ulations  or  are  designed  to  implement 
promptly  amendments  of  the  Act  or  of 
these  regulations  may  be  effective  im¬ 
mediately  upon  their  approval  by  the 
Commissioner. 

(c)  State  plan  amendments  conform¬ 
ing  to  the  provisions  in  these  regulations 
regarding  determination  of  priorities 
shall  be  submitted  and  approved  prior  to 
State  commission  actions  on  any  Utle 
vn  A  applications  for  closing  dates  later 
than  April  1, 1973. 

(20  U.S.C.  1132a-3) 

§  170.18  Adjustments  in  amount  of  Fed¬ 
eral  share. 

In  any  case  where  the  costs  eligible  for 
Federal  participation  are  determined  to 
be  Jess  than  those  provided  for  in  the 
grant  award,  the  Commissioner  shall  re¬ 
determine  the  amount  of  the  Federal 
share  which  would  have  been  recom¬ 
mended  for  the  project,  based  on  the 
lesser  eligible  cost,  under  State  plan  pro¬ 
visions  in  effect  at  the  time  the  project 
was  recommended  for  a  grant,  as  if  suf¬ 
ficient  funds  had  been  available  in  the 
State  allotment  at  that  time  to  provide 
the  maximiun  Federal  share  provided  for 
by  the  plan.  If  such  redetermined  Fed¬ 
eral  share  entitlement  is  less  than  the 
maximmn  amoimt  authorized  by  the 
grant  award  the  grant  shall  be  reduced 
accordingly,  and  any  overpayment  of 
Federal  funds  shall  immediately  be  due  to 
the  Government  of  the  United  States.  If 
such  redetermined  Federal  share  is  equal 
to  or  greater  than  the  maximum  amoimt 
of  the  Federal  share  authorized  by  the 
grant  award,  the  final  settlement  shall 
be  based  on  the  Federal  share  amount 
authorized  by  the  grant  award. 

(20US.C.  1132a-«(c)) 

Subpart  C — Grants  for  Construction  of 
Graduate  Academic  Facilities 

§  170.41  Eligibility  for  grants. 

Grants  for  construction  of  academic 
facilities  from  funds  appropriated  imder 
TTitle  vn  B  of  the  Act  may  be  made  only 
to  assist  institutions  of  higher  education 
and  cooperative  graduate  center  boards 
In  the  construction  of  such  academic 
facilities,  including  facilities  essential  to 
their  operation,  as  will  be  dedicated  to 
the  provision  of  graduate  education. 

(20  n.S.C.  1132i}(a)) 

§  170.42  Svbmission  of  applications. 

Applications  covered  by  this  subpart 
may  be  submitted  by  institutions  of 
higher  education  or  by  cooperative  grad¬ 
uate  center  boards  as  defined  in  section 
782(8)  of  the  Act.  Such  applications 
shall  be  submitted  at  such  time  and  in 
such  manner  as  may  be  prescribed  by 
the  Commissioner  and  will  be  processed 
by  the  staff  of  the  Office  of  Education 


Ho.143— Pt.I- 


KDERAL  REGISTER,  VOL  39,  NO.  142— TUESDAY,  JULY  23,  1974 


26730 


RULES  AND  REGULATIONS 


in  the  order  of  their  receipt.  Upon  the 
completion  of  such  processing  as  is  ap¬ 
propriate.  each  application  will  be  sub¬ 
mitted  to  the  panel  of  specialists  for 
their  review  and  evaluation.  Applications 
must  be  submitted  in  advance  of  invit¬ 
ing  bids  for  construction. 

(20  UJ3.C.  11321>-1  (a)  and  (b) ) 

§  170.43  Faculties  panel. 

The  Commissioner  shall  not  approve 
any  application  for  a  grant  imder  this 
title  until  he  has  obtained  the  advice  and 
recommendations  of  a  panel  of  special¬ 
ists  who  are  not  employees  of  the  Fed¬ 
eral  Government  and  who  are  competent 
to  evaluate  such  applications.  The  panel 
of  specialists  shall  review  all  applications 
in  toe  light  of  the  criteria  set  forth  in 
§  170.44  and  shall  make  recommenda¬ 
tions  to  the  Commissioner  for  the  ap¬ 
proval  or  disapproval,  in  whole  or  in 
part,  of  each  such  application. 

(20U.S.C.  1132b-l(b)) 

§  170.44  Criteria  for  evaluating  appli¬ 
cations. 

In  determining  relative  priorities  in 
recommending  grants  against  available 
fluids  consideration  shall  be  given,  but 
not  limited  to,  the  following  factors 
which  are  not  necessarily  listed  in  toe 
order  of  their  importance: 

(a)  The  extent  to  which  the  programs 
to  be  assisted  by  the  proposed  construc¬ 
tion  will  contribute  toward  the  estab¬ 
lishment  or  development  of  a  graduate 
school  or  cooperative  graduate  center  of 
excellence,  or  the  extent  to  which  such 
program  or  programs  will  contribute  to¬ 
ward  the  improvement  of  an  existing 
graduate  school  or  cooperative  graduate 
center. 

(b)  The  extent  to  which  the  proposed 
construction  will  increase  toe  capacity 
of  the  institution  to  supply  highly  qual¬ 
ified  personnel  critically  needed  by  toe 
community,  industry,  government,  re¬ 
search,  and  teaching. 

(c)  The  extent  to  which  toe  proposed 
construction  will  assist  In  attaining  a 
wider  distribution  throughout  the  United 
States  of  graduate  schools  and  coopera¬ 
tive  graduate  centers. 

(d)  The  capability  of  the  applicant  to 
give  full  financial  support  to  its  program 
generally,  and  specifically  to  toe  pro¬ 
grams  of  graduate  education  to  be  as¬ 
sisted  by  the  proposed  construction. 

(e)  The  extent  to  which  the  program 
or  programs  to  be  assisted  by  toe  pro¬ 
posed  construction  are  likely  to  draw  to 
toe  institution  both  graduate  students 
and  faculty  of  a  high  level  of  competence. 

(f)  The  adequacy  of  applicant’s  exist¬ 
ing  academic  facilities  with  respect  to 
the  present  demands  made  on  them  and 
the  demands  that  can  reasonably  be  ex¬ 
pected  to  be  made  on  them  in  the  fore¬ 
seeable  future,  with  particular  reference 
to  the  adequacy  of  those  facilities,  if  any, 
available  for  the  conduct  of  toe  program 
or  programs  to  be  assisted  by  the  pro¬ 
posed  construction. 

(g)  The  extent  to  which  toe  proposed 
construction  would  contribute  signifi¬ 


cantly  to  the  increase  in  both  or  either 
toe  quantity  or  quality  of  graduate  edu¬ 
cation  in  a  relatively  wide  geographical 
area. 

(20  n.S.C.  1132b (a)) 

Subpart  D — Loans  for  Construction  of 
Academic  facilities 

§  170.51  Eligibility  for  loans. 

Loans  may  be  made  only  for  construc¬ 
tion  of  academic  facilities  for  institu¬ 
tions  of  higher  education  or  for  coopera¬ 
tive  graduate  centers. 

(20  U.S.C.  1132c(a)  (2) ) 

§  170.52  Submission  of  applications. 

Each  institution,  cooperative  grad¬ 
uate  center  board  or  higher  educaticm 
building  agency  desiring  a  loan  for  the 
construction  of  academic  facilities  shall 
submit  an  application  for  such  assist¬ 
ance.  in  toe  manner  and  containing  toe 
information  specified  by  the  Commis¬ 
sioner.  Applications  must  be  submitted  in 
advance  of  inviting  bids  for  construction. 
(20  U.S.C.  1132c) 

§  170.53  Special  terms  and  conditions. 

Before  approving  a  loan  toe  Commis¬ 
sioner  will  require: 

(a)  Satisfactory  evidence  that  toe  ap¬ 
plicant  has  or  will  have  a  fee  simple  or 
such  other  estate  or  interest  in  the  fa¬ 
cilities  and  site,  access  thereto,  suf¬ 
ficient  in  toe  opinion  of  toe  Commis¬ 
sioner  to  assure  undisturbed  use  and 
possession  for  the  purpose  of  toe  con¬ 
struction  and  operation  of  the  facilities 
for  not  less  than  50  years  from  toe  date 
of  application. 

(b>  Satisfactory  evidence  of  toe  abil¬ 
ity  of  the  applicant  to  comply  with  the 
appropriate  terms  and  conditions  for 
repayment  of  toe  loan. 

(c)  Satisfactory  evidence  that  toe  ap¬ 
plicant  has  toe  necessary  legal  author¬ 
ity  to  finance,  construct,  and  maintain 
the  proposed  facilities,  to  apply  for  and 
receive  toe  proposed  loan,  and  to  pledge 
or  mortgage  any  assets  or  revenues  to  be 
given  as  security  for  the  proposed  loan. 

(d)  Sati^actory  assurances  that  toe 
project  for  which  toe  loan  is  requested 
is  related  to  a  plan  for  development  of 
the  institution,  branch  campus,  or  co¬ 
operative  graduate  center  for  which  it 
will  be  constructed,  and  is  associated 
with  either  a  planned  increase  in  stud^t 
enrollment  or  a  planned  improvement  in 
the  instructional  programs  offered  by 
the  institution,  branch  campus,  or  co¬ 
operative  graduate  center. 

(e)  Satisfactory  assurance  that  toe 
applicant  will  not  mortgage  to  others 
without  the  consent  of  the  Commissicmer 
the  facility  to  be  constructed  with  toe 
assistance  of  toe  loan  during  the  life  of 
the  loan. 

(20  US.C.  1132<>-2(b)  (1) ) 

(f)  Satisfactory  assurance  that  not 
less  than  20  percent  of  toe  development 
cost  of  the  facility  will  be  financed  from 
non-Federal  sources  except  that  in  toe 
Instance  of  an  institution  qualifying  as 
a  developing  institution  pursuant  to 


Title  m  of  the  Act.  the  applicant  is  not 
required  to  provide  such  an  assurance. 

(20US.C.  1055(b)(1);  1132o-l(s)) 

§  170.54  Determination  of  nonavailabil¬ 
ity  of  equally  as  favorable  terms  and 
conditions. 

No  loan  will  be  made  unless  the  Com¬ 
missioner  finds  that  the  applicant  is  un¬ 
able  to  secure  the  amount  of  such  loan 
from  other  sources  upon  terms  and  con¬ 
ditions  equally  as  favorable  as  the -terms 
and  conditicois  applicable  to  loans 
under  this  part.  For  toe  purpose  of 
making  such  determination,  the  appli¬ 
cant  shall  be  required  to  comply  with 
such  procedures  as  the  Commissioner 
may  establish,  including,  where  deemed 
necessary,  public  advertising  for  bids 
from  other  sources. 

(20  UJS.C.  11320-1  (a)  (2)) 

§  170.55  F(M>ms  of  evidence  of  indebted¬ 
ness. 

The  evidence  of  indebtedness  shall  be 
in  such  form  as  may  be  prescribed  by  the 
Commissioner. 

(20  U5.C.  Il32c-l(b)) 

§  170.56  Security  for  loans. 

All  loans  shall  be  secured  in  a  manner 
which  the  Commissioner  finds  sufBclent 
to  reasonably  assure  repayment.  The  se¬ 
curity  may  be  one  or  a  combination  of 
the  following: 

(a)  A  first  mortgage  on  the  facilities 
and  site  thereof. 

(b)  Negotiable  stocks  or  bonds  of  a 
quality  and  value  acceptable  to  the  Com¬ 
missioner. 

(c)  A  pledge  of  unrestricted  and  unen¬ 
cumbered  income  from  an  endowment  or 
other  trust  funds  acceptable  to  the  Com¬ 
missioner. 

(d)  A  pledge  of  a  specified  portion  of 
annual  genertd  or  special  revenues  of  the 
institution,  acceptable  to  the  Commis¬ 
sioner. 

(e)  General  obligations  of  a  State  or 
local  public  body. 

(f )  Such  other  types  of  security  as  the 
Commissioner  may  find  acceptable  in 
specific  instances. 

(20  US.C.  11320-1  (b)) 

§  170.57  Length  and  maturity  of  loans. 

(a)  The  maximum  repayment  period 
for  loans  imder  Title  VII  C  of  the  Act 
shall  be  30  years,  except  where  the  Com¬ 
missioner  finds  that  a  longer  repayment 
period  is  required. 

(b)  Substantially  level  total  annual 
histallments  of  principal  and  Interest, 
sufficient  to  amortize  the  loan  from  the 
third  year  through  the  final  year  of  the 
life  of  the  loan,  will  be  required  unless 
otherwise  authorized  by  the  Commis¬ 
sioner. 

(c)  Loans  maturing  in  less  than  30 
years,  or  loans  which  do  not  mature 
serially,  may  be  considered  by  the  Com¬ 
missioner  in  order  to  fit  any  such  loan 
into  an  applicant’s  total  financial  plan. 

(d)  In  no  case  shall  a  loan  repayment 
period  exceed  the  estimated  useful  life 
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of  the  facilities  to  be  constructed  with 
the  assistance  of  the  loan. 

(30  n^S.C.  11330-1  (b)) 

§  17(K58  Bond  GiiuimI  opinion. 

At  appropriate  sta€:es  In  the  loan  ap¬ 
plication  and  development  procedure,  a 
legal  memorandum  or  opinion  of  bond 
counsel  will  be  required  with  respect  to 
the  legality  of  the  proposed  bond  or  note 
Issue,  the  legal  authority  to  offer  the  Is¬ 
sue  and  secure  it  by  the  proposed  col¬ 
lateral,  and  the  legality  of  the  issue  upon 
delivery.  “Bond  Counsel”  means  either  a 
law  firm  or  individual  lawyer,  thor¬ 
oughly  experienced  in  the  financing  of 
construction  projects  by  the  issuance  of 
bonds,  and  whose  approving  opinions 
have  previously  been  accepted  by  pur¬ 
chasers  of  bonds  offered  at  public  sales. 
In  addition,  where  the  borrower  is  a  pub¬ 
lic  institution  or  agency,  the  proposed 
bond  counsel  shall  be  a  recognized  bond 
covmsel  in  the  municipal  field.  The  legal 
menK)randum  or  opinion  to  be  provided 
by  such  an  acceptable  bond  counsel  in 
each  case  generally  shall  be  as  follows: 

(a)  A  memorandiun  by  bond  counsel, 
submitted  with  the  loan  application, 
stating  that  there  is  or  will  be  authority 
to  finance,  construct,  maintain  the  proj¬ 
ect,  and  to  issue  the  proposed  obligations 
and  to  pledge  or  mortgage  the  assets 
and/or  revenues  offered  to  secure  the 
loan,  citing  the  basis  for  such  authority. 

(b)  A  preliminary  approving  opinion 
of  bond  counsel,  submitted  at  the  time 
the  applicant  proposes  to  advertise  for 
construction  bids  for  the  project,  to  the 
effect  that  when  the  bonds  or  notes  de¬ 
scribed  in  the  loan  agreement  are  sold 
and  delivered  they  will  comply  with  the 
applicable  provisions  of  the  loan  agree¬ 
ment  and  will  be  valid  and  binding  obli¬ 
gations  of  the  issuer  and  will  be  payable 
In  accordance  with  their  terms. 

(c)  The  final  approving  <H)inion  of 
bond  counsel,  delivered  at  the  same  time 
as  the  delivery  of  the  bcmds  or  notes, 
stating  that  the  bonds  or  notes  (1)  are 
those  described  in  the  loan  agreement 
and  the  authorizing  proceedings,  (2) 
have  been  duly  authorized,  sold,  and  de¬ 
livered  to  the  Commissioner,  and  (3) 
ccmstltute  the  valid  and  binding  obliga¬ 
tions  of  the  issuer  payable  in  accordance 
with  their  terms. 

(30  UA-C.  1132c-2(b)  (6) ) 

§  170.59  Determination  of  imorities  for 
loan  approvals. 

Loan  sq^licaticms  shall  be  processed 
in  such  order  and  according  to  such 
standards  and  methods  as  the  Commis¬ 
sioner  may  determine.  Such  standards 
and  methods  shall  be  developed  as  may 
be  neessary  and  appropriate  to  encour¬ 
age  distribution  of  the  available  loan 
funds  in  accordance  with  actual  needs 
and  may  Include  establishment  of  closing 
dates  for  consideration  of  applications 
and  for  determination  of  priorities. 

(30  UJB.a  1132c-3(b)) 

§  170.60  Lnan  agreement. 

For  project  applications  which  meet  all 
requirements  of  the  Act  and  of  the  regu¬ 


lations  governing  the  administration  of 
the  Act,  and  upon  approval  by  the  Com¬ 
missioner  together  with  a  reaervatkm  of 
Federal  funds,  a  loan  offer  will  be  pre¬ 
pared  by  the  Commissioner  and  sent  to 
the  applicant.  The  loan  offer  will  s^ 
forth  tte  pertinent  terms  and  conditions 
for  the  loan,  and  will  be  cmdltioned 
upon  the  fulfillment  of  these  terms  and 
conditions.  The  accepted  loan  offer  will 
constitute  the  loan  agreement  between 
the  Commissioner  and  the  applicant  for 
the  partial  financing  of  the  construction 
of  the  approved  project. 

(20  XJB.C.  1132c-2{b) ) 

§  170.61  Loan  closing. 

Loan  closing  shall  be  accomplished  at 
such  time  as  Jtnay  be  determined  by  the 
Commissioner. 

(20  TTJS.C.  11320-2  (b)) 

§  170.62  Interim  financing. 

If  necessary,  the  applicant  shall  ar¬ 
range  for  interim  financing,  subject  to 
the  approval  of  the  Commissioner,  to 
cover  the  cost  of  construction  pendi^ 
the  loan  closing.  Where  the  Commis¬ 
sioner  finds  that  an  applicant  is  unable 
to  secure  necessary  interim  financing  on 
reasonable  terms,  he  may  provide  for  ad¬ 
vances  against  the  approved  loan. 

(20  UA.C.  1132c-a(b) ) 

§  170.63  Constmction  fund. 

The  proceeds  of  the  sale  of  the  bonds 
or  notes,  any  interim  advances  against 
the  approved  loans,  and  all  other  moneys 
to  be  used  in  paying  for  the  construction, 
of  which  the  project  is  a  part,  shall  be 
deposited  into  a  separate  bank  account 
to  be  maintained  in  a  bank  of  the  appli¬ 
cant’s  choice  and  to  be  known  as  the  Con¬ 
struction  Fund.  All  expenditures  for  the 
construction  shall  be  made  from  this 
fund.  Accounting  for  this  fund  shall  be 
in  accordance  with  generally  accepted 
accoimting  principles.  When  necessary 
and  appropriate,  the  Commissioner  may 
iq)prove  other  arrangements  for  the 
deposit  of  construction  funds  and  the 
construction  fimd  accoimting,  provided 
such  arrangements  provide  adequate  ac¬ 
countability  for  the  total  construction 
receipts  and  expenditures. 

(30  n.S.C.  11320-2  (b) ) 

S  170.64  Investment  of  idle  coDSbnctMm 
funds. 

Where  the  moneys  on  deposit  in  the 
construction  fund  exceed  the  estimated 
disbursements  for  the  project  for  the  next 
90  di^,  the  borrower  shaU,  if  permitted 
by  State  or  local  law.  direct  the  deposi¬ 
tory  bank  to  Invest  such  excess  funds  in 
dlrrot  obligations  of  the  U.S.  Government 
or  obligations  the  principal  of  or  interest 
on  which  is  guaranteed  by  the  U  JS.  Gov¬ 
ernment,  which  shall  mature  not  later 
than  eighteen  ( 18)  months  from  the  date 
of  such  investment. 

(20  n.ac.  1132c-2(b) ) 

§  170.65  Disposal  of  balaace  remainiiig 
in  the  constructioa  fund. 

The  bcdance  of  moneys  remaining  in 
the  construction  fund  at  the  completion 


of  constmction  shall  be  disposed  of  in 
accordance  with  the  provisions  of  the 
loan  agreement. 

(20  njB.C.  1132c-2(b)  ) 

Subpart  E — Annual  Interest  Grants  for 
Construction  of  Academic  Facilities 

S  170.71  Eligibility  for  annual  interest 
grants. 

(a)  Annual  interest  grants  may  be 
made  to  institutions  of  higher  education, 
higher  education  building  agencies,  and 
cooperative  graduate  center  boards,  to 
reduce  the  cost  to  them  of  borrowing 
funds,  other  than  those  available  under 
this  part,  for  the  construction  of  aca¬ 
demic  facilities. 

(2o  UJ9.C.  11320-4) 

(b)  No  annual  Interest  grant  shall  be 
made  unless  the  Commissioner  finds  that 
the  applicant  Is  unable  to  secure  a  loan 
in  the  amount  with  respect  to  which  the 
annual  interest  grant  is  to  be  made,  from 
other  sources  upon  terms  and  conditions 
equally  as  favorable  as  the  terms  and 
conditions  applicable  to  direct  Federal 
loans  under  Subpext  D  of  this  part.  For 
the  purpose  of  making  such  determina¬ 
tion.  the  applicant  shall  comply  with 
such  procedures  as  the  Commissioner 
may  establish.  Including  public  advertis¬ 
ing  for  bids  from  other  sources. 

(20  UA.C.  1133c-4(e)  (3)  ) 

(c>  Annual  Interest  grants  may  not  be 
made  with  respect  to  loans  consummated 
prior  to  the  filing  of  an  application 
under  this  subpart  or  Subpart  D  of  this 
part. 

(20  UJS.C.  11320-4(3)  (2)  ) 

(d)  Annual  Interest  grants  may  not 
be  made  with  respect  to  loans  (or  por¬ 
tions  thereof)  which  cover  a  construc¬ 
tion  activity  that  was  begun  more  than 
12  months  before  the  closing  date  for 
which  consideration  Is  being  requested, 
unless  an  exception  Is  granted  specifi¬ 
cally  pursuant  to  §  170.7(c). 

(20  UJB.C.  1132o-3(b)  (1)  ) 

§  170.72  Amoont  of  annual  interest 
grants. 

Except  where  limitation  of  general  ap¬ 
plicability  is  promulgated,  each  grant 
Shan  be  In  an  amount  approximately 
equal  to  but  not  more  than  the  difference 
between  (a)  the  average  annual  debt 
service  which  is  required  to  be  paid,  dtir- 
ing  the  life  of  the  loan,  on  the  amount 
borrowed  from  private  sources  for  the 
construction  of  an  academic  facility  cov¬ 
ered  by  the  application,  and  (b)  the  av¬ 
erage  annual  debt  services  which  the  in¬ 
stitution  would  have  been  required  to 
pay.  durhig  the  life  of  the  loan,  with  re¬ 
spect  to  such  amount  If  the  appHcable 
interest  rate  were  3  percent  per  annum. 
The  amount  of  the  annual  interest  grant 
stipulated  In  the  agreement  may  be 
amended  by  the  Commissioner  to  reflect 
changes  In  the  amount  or  terms  of  the 
loan.  An  increase  in  the  annual  grant 
amount  resulting  Inun  a  request  to  la- 
crease  the  amount  of  loan  to  be  subsi¬ 
dized  must  be  made  not  later  than  12 
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months  after  construction  has  started, 
through  the  submission  of  an  amended 
application  and  is  subject  to  priority 
c<msiderations  applicable  at  the  time 
such  a  supplemental  request  is  filed.  A 
request  for  an  increase  in  the  annual 
grant  amount  resulting  from  a  change 
in  the  rate  of  interest  or  the  term  at  the 
time  of  actual  consiunmation  of  the  loan 
will  be  considered  apart  from  the  prior- 
,  Ity  ranking  system. 

(30  U.SX:.  1132c-4(b) ) 

§  170.73  Submission  of  applications. 

Each  applicant  desiring  to  receive  an¬ 
nual  interest  grants  shall  submit  an  ap¬ 
plication  for  such  grant  assistance,  in 
the  manner  and  containing  the  informa¬ 
tion  specified  by  the  Commissioner.  A 
copy  of  each  application  shall  be  fur¬ 
nished  to  the  State  Commission  prior  to 
filing  with  the  Regional  Office.  The 
Conunission  will  review  and  evaluate  the 
application  and  provide  comments  re¬ 
garding  (a)  space  utilization,  (b)  Miroll- 
ment  projections,  and  (c)  over-all  need 
for  the  facility  for  which  assistance  is 
requested.  Following  its  review,  the  State 
Commission  will  furnish  its  evaluation 
to  the  applicant.  If  the  applicant  does 
not  agree  with  the  evaluation,  the  appli¬ 
cant  may  include,  with  the  application, 
a  statement  supporting  its  counter  posi¬ 
tion.  Applications  then  shall  oe  submit¬ 
ted  to  the  appropriate  Regional  Office  of 
Uie  Department  of  Health,  Education, 
and  Welfare  together  with  all  required 
State  agency  comments.  Applications 
must  be  submitted  in  advance  of  inviting 
bids  for  construction. 

(20  n.S.C.  1132C-4) 

§  170.74  Condition  for  approval  of  an¬ 
nual  interest  grants. 

An  application  for  annual  interest 
grants  be  approved  only  if  the  Com¬ 
missioner  is  satined  that: 

(a)  The  facilities  to  be  constructed 
are  urgently  needed  to  accommodate 
more  students  or  to  replace  inadequate 
facilities  in  order  to  prevent  a  decrease 
in  student  enrollment  capacity; 

(b)  Funds  will  be  available  as  required 
to  pay  the  total  development  cost  to  the 
facilities; 

(c)  The  applicant  has  or  will  have  a 
fee  simple  or  such  other  estate  or  inter¬ 
est  in  the  facilities  and  site,  including 
access  thereto,  sufficient  in  the  opinion 
of  the  Commissions  to  assure  tmdis- 
turbed  use  and  possession  for  the  pur¬ 
pose  of  the  construction  and  operation 
of  the  facilities  for  not  less  than  50  years 
from  the  date  of  application; 

(d)  The  applicant  has  the  necessary 
legal  authority  to  finance,  construct,  and 
maintain  the  proposed  facilities,  to  apply 
for  and  receive  the  proposed  loan  and 
annual  interest  grants,  and  to  pledge  or 
mortgage  any  assets  or  revenues  to  be 
given  as  security  for  the  proposed  loan; 
and 

(e)  The  applicant’s  financing  plan 
meets  the  conditions  of  S  170.76  and  is 
otherwise  practicable  and  feasible. 

(20  n.S.C.  1132C-4) 


§  170.75  Limits  governing  extent  of 
Federal  assistance. 

The  principal  amount  of  loan  (or  por¬ 
tion  thereof)  on  which  an  annual  inter¬ 
est  grant  is  approved,  together  with  the 
amount  of  any  other  Federal  financial 
assistance  the  applicant  has  obtained  or 
is  assmred  of  obtaining  imder  any  other 
Federal  program,  may  not  exceed  90  per¬ 
cent  of  the  eligible  development  cost. 
Further,  the  aggregate  principal  amount 
of  loans  (or  portions  hereof)  with  re¬ 
spect  to  which  annual  interest  grants  are 
approved  during  any  Federal  fiscal  year 
may  not  exceed  $5  million  per  campus. 

(20  U.S.C.  1132C-4) 

§  170.76  Approval  of  financing  plans. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  in  order  to  be  ac¬ 
ceptable  a  financing  plan  submitted  pur¬ 
suant  to  S  170.73  must: 

(1)  Provide  that  the  term  of  the  loan 
with  respect  to  which  an  annual  interest 
grant  is  to  be  paid  does  not  exceed  30 
years  or  the  useful  life  of  the  facilities 
with  reflect  to  which  such  annual  in¬ 
terest  gitmt  is  to  be  made,  whichever  is 
the  lesser; 

(2)  Provide  that  such  loan  is  to  be 
repaid  in  substantially  level  annual  in¬ 
stallments  of  interest  and  principal  over 
the  term  of  the  loan,  except  that  interest 
only  may  be  paid  for  an  initial  period 
not  exceeding  5  years;  and 

(3)  Contain  such  other  terms  and  con¬ 
ditions  as  will  assure  the  Commissioner 
that  the  suf^rt  provided  by  the  Gov¬ 
ernment  over  the  term  of  the  loan  is  no 
more  than  is  necessary  to  effectuate  the 
purposes  of  this  subpart. 

(b)  Financing  plans  may  also  be  ac¬ 
ceptable  where  the  term  of  the  loan  is 
longer  than  30  years  or  the  annual  in¬ 
stallments  of  interest  and  principal  are 
not  substantially  level,  if  the  Conunis- 
sioner  finds  that  unusual  circumstances 
warrant  such  exception:  Provided,  how¬ 
ever,  That  in  no  event  shall  the  term 
of  the  loan  exceed  40  years. 

(20  UJ3.0.  11S20-4) 

§  170.77  Evidence  of  lowest  possible  cost 
of  loan. 

An  applicant  shall  demonstrate  to  the 
satisfaction  el  the  Commissioner  that 
the  loan  it  proposes  to  obtain  is  at  the 
lowest  possible  net  Interest  cost.  In  the 
case  of  an  applicant  proposing  to  issue 
tax-exempt  bonds  to  firiance  the  con¬ 
struction  of  academic  facilities,  a  sale 
pursuant  to  public  advertising  or  bids 
for  the  securities  in  an  advertising  me¬ 
dium  acceptable  to  the  Commissioner 
will  be  deemed  to  meet  this  requirement. 
Prior  to  advertising  bonds  for  sale,  the 
applicant  shall  submit  to  the  Commis¬ 
sioner  for  approval  a  draft  of  the  pro¬ 
posed  notice  of  sale  and  a  statement  of 
essential  facts  concerning  the  sale.  An 
apifiicant  not  issuing  tax-exempt  secu¬ 
rities  will  be  expected  to  submit  offers 
from  at  least  three  (3)  lending  institu¬ 
tions  normally  engaged  in  making  long 
term  construction  loans.  The  applicant 


must  have  furnished  each  such  institu¬ 
tion  with  the  information  necessary  to 
enable  it  to  specify  in  its  offer  the 
amount,  hiterest  rate,  maturity  period, 
security  and  prepayment  provisions  of 
the  loan.  A  loan  offer  must  be  approved 
by  the  Commissioner  before  the  appli¬ 
cant  enters  into  a  firm  and  binding 
agreement  with  a  lender. 

(20  U.S.C.  1132C-4) 

§  170.78  Annual  interest  grant  agree¬ 
ment. 

Upon  approval  of  an  application  for 
annual  interest  grant,  the  Commissimier 
shall  prepare  and  send  to  the  applicant 
a  propos^  agreement,  which  shall  con¬ 
tain  the  terms  and  conditions  relating  to 
the  receipt  of  an  annual  interest  grant 
including  a  description  of  the  project 
and  the  facilities,  the  maximum  princi¬ 
pal  amount  of  the  loan  (or  portion 
thereof)  on  account  of  which  annual  in¬ 
terest  grants  payments  wUl  be  made,  the 
maximum  annual  grant  amount  and  the 
anticipated  terms  of  the  annual  Interest 
grant  payments.  The  proposed  agn^ee- 
ment  shall  also  provide  Uiat  where  a  loan 
is  not  consummated  prior  to  execution 
of  such  agreement  by  the  Commissioner, 
ao  grant  shall  be  made  thereunder  un¬ 
less  the  Commissioner  concurs  in  the 
rate  of  interest  and  other  terms  and  con¬ 
ditions  of  the  loan.  The  agreement  once 
executed  by  the  applicant  and  the  Com¬ 
missioner  creates  a  contractual  obliga¬ 
tion  on  the  part  of  the  Commissioner  to 
make  annual  interest  grants  in  future 
years  in  accordance  with  the  terms  and 
conditions  of  the  agreement  for  so  long 
as  the  applicant  carries  out  its  obliga¬ 
tions  under  the  agreement.  The  agree¬ 
ment  for  annual  interest  grants  is  not 
entered  into  for  the  benefit  of.  nor  to 
induce  the  making  of  loans  by  or  the  sale 
of  bonds  to,  third  parties,  and  ttie  Com¬ 
missioner  shall  not  entertain  grievances 
or  claims  of  such  third  parties. 

(20  UB.C.  11320-4) 

§  170.79  Payment  of  annual  interest 
grants. 

Payments  under  an  annual  interest 
grant  agreement  will  be  made  by  the 
Government  once  a  year.  The  date  of 
such  payment  will  coincide  as  closely 
as  possible  with  the  anniversary  date  of 
the  loan  or,  a  date  during  the  year  when 
debt  service  requirement  related  to  the 
loan  is  greatest.  Once  established,  the 
payment  date  shall  remain  fixed  for  the 
duration  of  the  loan.  The  first  payment 
shall  accrue  from  a  date  not  earlier  than 
the  date  of  initial  use  of  the  project  to 
the  date  established  for  the  annual  pay¬ 
ment.  The  last  payment  will  accrue  from 
the  effective  date  of  the  next-to-last 
payment  to  the  date  the  loan  is  com¬ 
pletely  repaid.  Payment  of  annual  in¬ 
terest  grants  shall  be  made  directly  to 
the  grantee  or  to  a  trustee,  paying  agent, 
or  lender  pursuant  to  an  assignment 
of  such  payments  by  the  grantee. 

(20  U.S.C.  1132C-4) 
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S  170.80  Reduction  of  grant  where  re¬ 
financing  produces  lower  costs. 

Where  the  Commissioner  finds  that 
the  applicant  could  have  accelerated  re¬ 
payment  of  the  loan  outstanding  and  ob¬ 
tained  a  new  loan  where  to  do  so  would 
have  resulted  in  a  net  savings  in  the 
cost  of  the  loan,  the  amoxmt  of  annual 
interest  grants  shall  be  computed  as  if 
such  refinancing  had  been  undertaken. 

(ao  U£.o.  ii3ac-4) 

I  170.81  Priority  considerations ;  closing 
dates. 

Priority  shall  be  given  first  to  appli¬ 
cations  from  public  community  colleges 
and  public  technical  institutes,  develop¬ 
ing  ‘institutions  (as  defined  in  §  170.1) 
and  to  institutions  enrolling  20  percent 
or  more  students  from  low-income  fami¬ 
lies.  All  applications  from  other  institu¬ 
tions  of  higher  education  will  be  con¬ 
sidered  next.  Within  the  two  priority 
categories,  applications  shall  be  proc¬ 
essed  in  such  manner  as  is  appropriate 
to  encomrage  distribution  of  the  avail¬ 
able  funds  to  those  institutions  or 
branch  campuses  that  are  (a)  in  urgent 
need  of  additional  academic  facilities 
to  meet  increasing  enrollments  or  to 
prevent  a  decrease  in  enrollment  due  to 
inadequate  facilities  and  (b)  committed 
to  the  enrollment  of  substantial  num¬ 
bers  of  veterans.  Closing  dates  by  which 
applications  must  be  filed  in  order  to  be 
considered  for  funds  allocated  for  such 
closing  date  shall  be  on  September  1 
and  February  1  in  each  fiscal  year  in 
which  funds  are  available  unless  other¬ 
wise  announced  by  the  Commissioner. 
Applications  filed  by  September  1  will  be 
considered  as  filed  for  the  February  1 
closing  date.  Available  f(mds  will  be  di¬ 
vided  equally  among  closing  dates. 

(20  U.S.C.  1132C-4) 

§  170.82  Preceding  provisions  not  ex. 
haustive  of  audiOTity  of  Government. 

The  provisions  of  this  subpart  are  not 
exhaustive  of  the  authority  of  the  Gov¬ 
ernment  to  impose,  at  such  time  as  it 
may  deem  appropriate,  further  limita¬ 
tions  respecting  the  amount  of  the  an¬ 
nual  interest  grant  or  the  amount  on 
which  such  grant  is  based. 

(20  UB.C.  1132C-4) 

[FR  Doc.74-16766  Filed  7-22-74:8:46  am] 


Title  46 — Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

SUBCHAPTER  A— GENERAL  PROVISIONS 
(General  Order  16,  Arndt.  11;  Docket  No. 
74-13] 

PART  502— RULES  OF  PRACTICE  AND 
PROCEDURE 

Enlargement  of  Time  for  Commission 
Action  Upon  Protests  Against  Tariff 
Changes 

The  Commission  instituted  this  pro¬ 
ceeding  by  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  on 


April  18,  1974,  to  amend  i  502.67  (a)  of 
its  rules  of  practice  and  procedure  (Rule 
5(g)(1)).  The  purpose  of  the  amend¬ 
ment  is  to  provide  ^e  Commission  a  15- 
day  period  in  which  to  act  upon  protests 
against  tariff  changes  rather  than  the 
existing  13-day  period. 

This  proposed  extension  resulted  from 
a  determination  that  frequently  there 
is  not  enough  time  for  staff  evaluation 
of  the  protests  or  replies  thereto  and 
consideration  by  the  Commission.  The 
proposed  15-day  period,  it  was  felt,  would 
allow  a  reasonable  time  for  replies  to 
protests,  proper  analysis  by  the  staff  of 
the  Commission  and  submission  of  rec¬ 
ommendations  for  timely  consideration 
by  the  Comission. 

Thus,  to  remedy  the  current  drawback 
it  was  proposed  that  S  502.67(a)  be 
amended  to  provide  as  follows: 

§502.67  Proceedings  under  section  3  of  the 

Intercoastal  Act. 

(a)  Protests  against  proposed  changes  in 
tariffs,  invoking  section  3  of  the  Intercostal 
Shipping  Act,  1933,  may  be  made  by  letter, 
telegram,  or  radiogram,  and  Shall  be  filed 
with  the  Director,  Bureau  of  Compliance,  not 
later  than  fifteen  (15)  days  prior  to  the 
proposed  effective  date  of  the  change  unless 
the  Commission  permits  the  filing  of  the 
change  in  less  than  fifteen  (16)  days  prior 
to  the  proposed  effective  date  thereof,  p\ir- 
suant  to  the  provisions  of  section  2  of  the 
Intercoastal  Act.  Every  protest  shall  clearly 
identify  the  tariff  in  question,  give  specific 
reference  to  the  items  opposed,  set  forth  the 
groimds  for  opposition  to  the  change,  in¬ 
cluding  a  reference  to  the  section  or  sections 
of  the  shipping  acts  alleged  to  be  violated, 
shall  be  subscribed  and  verified,  and  shall  be 
served  upon  each  carrier  whose  tralff  is  pro¬ 
tested  or  the  issuing  agent.  Protests  sent  by 
telegraph  or  radiogram  shall  be  confirmed 
promptly  by  letter  signed  by  the  person 
making  the  protest  or  by  someone  in  his  be¬ 
half,  and  shall  be  subscribed  and  verified. 
Replies  thereto  shall  conform  to  the  require¬ 
ments  of  §602.74  (Rule  5(n)). 

Comments  in  response  to  the  Commis¬ 
sions  Notice  of  Proposed  Rulemaking 
were  received  from  the  Commonwealth 
of  Puerto  Rico  (Commonwealth),  Sea- 
Land  Service,  Inc,  (Sea-Land) ,  and  TMT 
Trailer  Perry.  Inc.  (TMT) . 

The  Commonwealth  did  not  object  to 
the  proposed  amendment,  provided 
S  502.67  was  further  amended  by  the 
addition  of  a  new  subsection  (c),  reading 
as  follows: 

(c)  The  Commission  will  not  consider  any 
information  submitted  in  justification  of 
proposed  changes  in  tralffs  unless  such  in¬ 
formation  is  also  made  available  to  any  per¬ 
son  requesting  such  information. 

According  to  the  Commonwealth,  no 
party  can  be  expected  to  formulate  a 
soimd  protest  if  it  is  prevented  from 
analyzing  the  very  information  which 
purportedly  justifies  the  tariff  change. 

In  propostog  its  revision  to  §  502.67, 
the  Commonwealth  noted  that  the  Com¬ 
mission  staff  was  generally  unwilling  to 
release  any  information  filed  in  Justifi¬ 
cation  of  a  tariff  change  without  the  con¬ 
sent  of  the  carrier  Involved,  on  the 
ground  that  the  information  is  shielded 
from  disclosure  to  other  persons  by  46 


CFR  503.35.  which  relates  to  the  avail¬ 
ability  of  records.^ 

The  Commonwealth  took  the  position 
that  8  503.35  does  not  provide  a  sound 
basis  for  withholding  information  sub¬ 
mitted  by  a  carrier  in  justification  of  a 
tariff  chtmge  from  a  party  which  may  in¬ 
tend  to  protest  the  change.  According  to 
the  Commonwealth,  "there  is  little  doubt 
that  justification  information  is  not 
truly  confidential  Information,  and  that 
it  should  not  be  treated  as  such." 

It  is  the  opinion  of  this  Commission 
that  while  a  carrier  may  volimtarily  di¬ 
vulge  records,  an  amendmait  requiring 
that  Information  given  to  the  Commis¬ 
sion  in  confidence  be  divulged  by  this 
Commission  to  any  person  requesting  it 
files  in  the  face  of  the  clear  prohibition 
of  the  regulation. 

While  Sea-Land  in  its  comments  gen¬ 
erally  endorsed  the  revision  originally 
proposed,  it  also  urged  favorable  con¬ 
sideration  of  four  specific  recommenda¬ 
tions.  The  Commission  has  carefully  con¬ 
sidered  these  recommendations  and 
finds,  for  reasons  stated  below,  none  of 
them  to  be  presently  appropriate  or 
acceptable. 

First  Sea-Land  suggested  that  the 
Commission  ensure  in  the  proposed 
amendment  that  tariff  filings  be  avail¬ 
able  to  the  public  not  later  than  the  day 
filed.  At  the  present  time,  it  is  Com¬ 
mission  policy  to  make  available  all  tar¬ 
iff  publications  in  the  public  file  room 
for  inspection  and  copying  as  soon  as 
possible  after  receipt  by  the  Commis¬ 
sion.  As  a  result,  in  the  majority  of  cases 
tariff  publications  are  available  in  the 
public  file  room  the  next  business  day 
following  receipt  by  the  Commission. 

The  second  recommendation  of  Sea- 
Land  would  have  Rule  5(g)  (1)  amended 
to  require  simultaneous  service  of  a  pro¬ 
test  upon  the  carrier.  It  is  the  opinion 
of  this  Commission  that  such  a  revision 
would  be  accomplished  in  separate  pro¬ 
ceedings  rather  than  with  the  confines 
of  the  current  proceedings  and  the  mat¬ 
ter  will  be  given  consideration. 

Additionally,  Sea-Land  would  have  the 
Commission  grant  respondents  seven 
days  to  file  replies  to  protests  prior  to 
the  proposed  effective  date.  The  time 
limit  which  Sea-Land  urges  upon  the 
Commission  in  which  to  allow  for  re¬ 
plies  to  protests  would  replace  the  bur¬ 
den  which  this  rule  is  designed  to  avoid 
by  imposing  an  additional  action  of  the 
Commission  within  the  time  period  pro¬ 
vided  in  the  rule. 


*46  CFR  603.35,  Exceptions  to  Availability 
of  Records,  provides  that: 

The  following  records  shall  not  b“  avail¬ 
able  •  •  • 

(d)  Information  given  In  confidence.  This 
Includes  Information  obtained  by  or  given 
to  the  Commission  which  constitutes  trade 
secrets,  confidential  commerc'al  or  financial 
Information,  prlvUeged  Information  or  other 
information  which  was  given  to  the  Commte- 
alon  In  confidence  or  would  not  custmnarlly 
be  released  by  the  person  from  whom  tt  was 
obtained. 
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Filially,  Sea-Land  would  have  the 
Commission  adopt  a  practice  whereby 
both  Protestant  and  respondent  are  given 
notification  by  telephone  of  the  Com- 
mlsslcm’s  decision  one  full  day  prior  to 
the  proposed  effective  date.  While  the 
Commis^on  may  in  practice  afford  par¬ 
ties  this  accommodation,  such  a  practice 
need  not  be  reduced  to  the  rigidity  of  a 
requirement  imder  this  rule. 

TMT  noted  that  they  frequently  find 
themselves  hard  pressed  to  analyze  the 
material,  prepare  and  file  a  protest  with¬ 
in  the  present  time  frame.  They  argued 
that  to  reduce  their  time  to  do  so  by 
an  additional  two  days  would,  in  many 
cases,  prevent  a  legitimate  protest  on 
their  part  from  being  recognized  by  the 
Commission  by  virtue  of  being  time- 
barred.  TMT,  therefore,  requested  the 
Commission  reconsider  the  proposed 
amendment. 

While  this  Commission  realizes  that 
the  time  in  which  a  person  wishing  to 
protest  a  tariff  change  may  file  that  pro¬ 
test  will  be  decreased  by  two  days,  we 
do  not  believe  that  this  limitation  is  as 
severe  as  TMT  alleged.  We  doubt  that 
such  a  two-day  reduction  would.  In  many 
cases,  lead  to  time-barred  legitimate  pro¬ 
tests  where  diligence  applied  by  the  party 
protesting.  We  think  this  suggestion  a  bit 
exaggerated  1ij  light  of  the  countervail¬ 
ing  benefits  provided  by  two  more  days 
of  Commission  examination. 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  and  section  43  of  the  Shipping  Act, 
1916  (46  U.S.C.  841a).  §  502.67(a)  of  46 
C^FR  Part  502  is  revised  to  read  as  fol¬ 
lows; 

§  .>02.67  Prooeetlinp#  under  section  3  of 
the  Intercoastal  Act. 

(a)  Protests  against  proposed  changes 
in  tariffs,  invoking  section  3  of  the  Inter¬ 
coastal  Shipping  Act,  1933,  may  be  made 
by  letter,  telegram,  or  radiogram,  and 
shall  be  filed  with  the  Director,  Bureau 
of  Compliance  not  later  than  fifteen  (15) 
days  prior  to  the  proposed  effective  date 
of  the  change  xmless  the  Commission 
permits  the  filing  of  the  change  In  less 
than  fifteen  (15)  days  prior  to  the  pro¬ 
posed  effective  date  thereof,  pursuant 
to  the  provisions  of  section  2  of  the  In¬ 
tercoastal  Act.  Every  protest  shall  clearly 
Identify  the  tariff  in  question,  give  spe¬ 
cific  reference  to  the  items  opposed,  set 
forth  the  grounds  for  opposition  to  the 
change,  including  a  reference  to  the  sec¬ 
tion  or  sections  of  the  shipping  acts  al¬ 
leged  to  be  violated,  shall  be  subscribed 
and  verified,  and  shall  be  served  upon 
each  carrier  whose  tariff  Is  protested  or 
the  Issuing  agent.  Protests  sent  by  tele¬ 
graph  or  radiogram  shall  be  confirmed 
promptly  by  letter  signed  by  the  person 
making  the  protest  or  by  someone  In  his 
behalf,  and  diall  be  subscribed  and  veri¬ 
fied.  Replies  thereto  shaU  conform  to  the 
requirements  of  S  502.74  (Rule  5(n)). 

Effectwe  date.  Since  all  substantial 
oblectloQs  and  comments  which  have 


been  raised  were  answered,  this  rule  sliall 
be  effective  August  22, 1974. 

By  the  Commission. 

[siALl  Francis  C.  Htjrnkt, 

Secretary. 

[FR  Doc.74-16698  Filed  7-23-74;8:46  »m] 

Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  19963  RM-2250,  RM-2263,  RM- 
2268.  RM-2269.  RM-2290,  RM-2291,  RM- 
2294;  FCC  74-7561 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  in  Certain  Cities; 
Table  of  Assignments 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Johnstown.  Ohio; 
Boyne  City,  Mich.;  Glennville,  Ga.;  Kil¬ 
marnock.  Va.;  Pinckneyville,  Ill.;  Hunt¬ 
ingdon,  Term.;  and  Graham,  Texas.) 

1.  The  Commission  has  before  it  the 
notice  of  proposed  rulemaking  adc^ted 
March  7,  1974  (39  FR  9987),  inviting 
comments  on  a  number  of  changes  in  the 
FM  Table  of  Assignments  (5  73.202(b)  of 
the  rules) .  The  communities,  channel  as¬ 
signments  proposed,  and  petitioning  par¬ 
ties  are  as  follows : 

RM-2250  Channel  276A  to  Johnstown, 
Ohlo‘  (Richard  N.  Seller,  Jr.; 
Robert  Q.  Shaw;  John  W. 
Smith) 

RM-2263  Channel  228A  to  Boyne  City, 
Michigan  (William  F,  Glppe- 
rich) 

RM-2268  CJhannel  292 A  to  Glenn vllle,  Geor¬ 
gia'  (Tattnall  County  Broad¬ 
casting  Company) 

RM-2269  Channel  269A  to  Kilmarnock,  Vir¬ 
ginia  (Northern  Neck  &  Tide¬ 
water  Broadcasting  Co.,  Inc.) 
RM-2290  Channel  280A  to  PlnckneyrUle.  Il¬ 
linois '  (Coalbelt  Broadcasters) 
RM-2291  Chann^  265A  to  Huntingdon. 

Tennessee '  (Ernest  Vickers,  Jr.) 
RM-2294  Channel  296A  to  Graham,  Texas 
(KSWA,  Inc.) 

2.  In  each  of  the  above  cases,  the  peti¬ 
tioner  seeks  the  assignment  of  a  first 
Class  A  FM  channel  without  requiring 
any  changes  in  the  FM  Table  of  Assign¬ 
ments.  The  petitioning  party  for  each  of 
the  proposed  assignments  filed  support¬ 
ing  statements  or  comments  and  reiter¬ 
ated  its  Intent  to  apply  for  the  channel, 
if  assigned,  and  to  build  a  stati(»i  If  au¬ 
thorized.  All  proposals  were  unopposed 
except  that  concerning  » Pinckneyville, 
Illinois,  which  was  opposed  by  DuQuoin 
Broadcasting  Company  (DuQuoln 
Broadcsisting) ,  licensee  of  Stations 
WIX3N  and  WDQN-FM,  DuQuoln,  mi- 


'  In  order  to  meet  the  minimum  spacing  re¬ 
quirements  ot  our  rules,  a  site  4  miles  north- 
northeast  of  Johnstown,  Ohio,  would  bo  ro- 
quired;  a  site  3  mUes  northeast  of  Olennvlllo, 
Oa.,  would  be  required:  a  site  8  mUes  south- 
southeast  of  Pinckneyville,  Ill.,  would  be  re¬ 
quired;  and  a  site  3  miles  southwest  of  Hunt¬ 
ingdon,  Tenn.  would  be  required. 


nois.  The  Pinckneyville  inxHiosals  is  dis¬ 
cussed  below. 

3.  Pinckneyville  (pop.  3,377),*  the  seat 
of  Perry  CJounty  (pop.  19,757),  Is  located 
approximately*  60  miles  southeast  of  St. 
Louis,  Missouri.  DuQuoin  (pop.  6,691), 
also  in  Perry  County,  is  about  10  miles 
southeast  of  Pinckneyville.  Pinckneyville 
has  no  local  aural  service;  DuQuoin 
has  two — WDQN  (daytime-only)  and 
WDQN-FM.  Coalbelt  Broadcasters 
(Coalbelt)  requested  the  assignment  of 
Channel  280A  to  Pinckneyville,  The 
chamiel  could  be  assigned  there  in  con¬ 
formance  with  the  Commission’s  mini¬ 
mum.  mileage  separation  rule  If  the 
transmitter  site  is  located  approximately 
8  miles  south-southeast  of  Pinckneyville. 
Because  the  site  must  be  so  located,  we 
stated  in  the  Notice  that  there  is  a  ques¬ 
tion  as  to  the  availability  of  a  suitable 
site  from  which  a  station  operating  on 
(Thaiinel  280A  would  be  able  to  provide 
the  requisite  city -grade  signal  over 
Pinckneyville.  Both  Coalbelt  and  Du¬ 
Quoin  Broadcasting  address  this  point 
in  their  comments.  Coalbelt  states  that 
with  respect  to  this  question  it  has  ob¬ 
tained  a  statement  from  a  real  estate 
agent  familiar  with  the  area  and  he  ad¬ 
vises  that  land  is  available  for  sale  in 
sections  28,  29,  32,  and  33,  Township  6 
South,  Range  2  West,  in  Perry  County, 
which  is  the  area  in  question  relative  to 
a  site  necessary  to  meet  required  co¬ 
channel  and  adjacent  channel  spacing. 
Coalbelt  attached  an  engineering  state¬ 
ment  to  its  comments  which  indicates 
that  utilizing  an  antenna  height  of  300 
feet  above  average  terrain  and  an  effec¬ 
tive  radiated  power  of  3000  watts,  a  city- 
grade  signal  (70  dBu)  would  be  placed 
over  the  entire  community  of  Pinckney¬ 
ville  from  a  site  at  or  very  near  the  ref¬ 
erence  point  set  forth  in  its  original  engi¬ 
neering  study. 

4.  In  its  comments  opposing  the  Pinck- 
neyville  proposal.  DuQuoin  Broadcast¬ 
ing  Company  contends  that  the  proposal 
does  not  comply  with  the  requh^ments 
of  S  73.315(a)  of  the  Commission’s  rules 
In  that  a  substantial  portion  of  Pinck¬ 
neyville  lies  beyond  the  predicted  70  dBu 
contour  of  a  maximum  facility  Class  A 
FM  station  operating  from  the  reference 
point  stated  in  the  original  proposal.  Du¬ 
Quoin  Broadcasting  attached  an  engi¬ 
neering  report  to  its  opposing  comments 
stating  that  on  the  basis  of  terrain  pro¬ 
file  studies  the  70  dBu  (3.16  mV/m)  con¬ 
tour  of  a  station  operating  from  Coal- 
belt’s  reference  point,  with  3.0  kilowatts 
at  300  feet  above  average  terrain,  can¬ 
not  meet  the  Commission’s  requirement 
for  minimum  service  to  the  principal 
community.  DuQuoin  Broadcasting 
states  that  Coalbelt  has  chosen  a  site 
closer  to  DuQuoin  than  to  Pinckneyville 
because  Pinckneyville’s  1970  Census  pop¬ 
ulation  of  (xily  3,377  does  not  offer  a  very 
satisfactory  economic  base  for  a  com¬ 
mercial  broadcast  operation.  It  points 


*  Population  figures  are  from  the  1970 
Oetwos. 
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out  that  recent  data  compiled  by  the 
State  of  Illinois  show  that  of  the  total 
of  $674,524.77  In  sales>related  State  tax 
receipts  (4  percent  of  retail  sales) .  $249,- 
127.24  or  37  percent  were  collected  from 
sales  in  DuQuoin  and  that  in  contrast 
tax  collections  in  Pinckneyville  totalled 
only  $142,583.88,  which  is  only  21  per¬ 
cent  of  the  Perry  County  total. 

5.  In  reply  comments,  Coalbelt  con¬ 
tends  that  it  had  its  consulting  engineer 
recheck  the  required  co-channel  and  ad¬ 
jacent  channel  spacing  requirements  for 
Channel  280A,  and,  from  another  site 
which  complied  with  the  spacing  require¬ 
ments,  it  was  determined  that  the  re¬ 
quired  70  dBu  contour  of  a  Class  A  FM 
broadcast  station  operating  with  maxi¬ 
mum  height  and  power  would  completely 
encompass  the  city  of  Pinckneyville.  In 
response  to  the  DuQuoin  contention  that 
the  site  selected  was  closer  to  DuQuoin 
than  to  Pinckneyville  because  Coalbelt 
was  a  better  economic  base,  petitioner 
states  that  the  site  was  so  chosen  in 
order  to  meet  co-channel  and  adjacent 
channel  spacing  requirements.  Petitioner 
states  that  the  economic  statistics  cited 
by  DuQuoin  Broadcasing  do  not  include 
sales  tax  figures  for  coal  mined  in  Perry 
County  but  sold  elsewhere.  Petitioner 
adds  that  a  new  state  law  provides  that 
sales  taxes  from  the  retail  sale  of  coal 
will  be  credited  to  the  county  from  which 
the  coal  was  mined  and  that  therefore, 
under  this  law,  an  increase  in  future 
sales  tax  figures  for  Perry  County  will 
occur. 

6.  DuQuoin  Broadcastsing  in  reply 
comments  reiterates  its  opposition  to  the 
addition  of  Channel  280A  at  Pinckney¬ 
ville  and  submits  that  the  petitioner  has 
failed  to  meet  the  burden  placed  upon 
it  In  the .  Commission’s  Notice  of  Pro¬ 
posed  Rule  Making.  It  contends  that  the 
Commission  has  questioned  the  availa¬ 
bility  of  a  suitable  site  from  which  a 
pslncipal-clty-grade  site  can  be  placed 
over  Pinckneyville  and  placed  the  bur¬ 
den  of  showing  that  such  a  site  is  indeed 
available.  DuQuoin  Broadcasting  states 
that  this  bmden  has  not  been  sustained. 
It  argues  that,  even  though  petitioner 
submitted  a  letter  from  a  real  estate 
agent  in  DuQuoin  which  said  that  land 
Is  available  for  sale  at  the  reference  site, 
the  letter  does  not  discharge  petitioner’s 
burden,  since  the  site  is  not  adequate  to 
begin  with.  DuQuoin  Broadcasting  states 
that  the  land  in  question  is  coal  land 
which  has  been  strip  mined.  DuQuoin 
Broadcasting  attached  to  its  reply  com¬ 
ments  a  letter  from  the  counsel  to  United 
Electric  Coal  Companies,  owner  of  the 
land  in  question.  Counsel  states  in  the 
letter  that  it  is  his  client’s  past  policy 
not  to  sell  or  lease  and  of  its  stripped 
land  for  any  purpose.  DuQuoin  Broad¬ 
casting  states  that,  in  view  of  that  state¬ 
ment,  it  is  suggested  that  something 
more  than  the  generalized  letter  of  a  real 
estate  agent  Is  required  for  petitioner  to 
show  that  there  is  a  reasonable  expecta¬ 
tion  that  a  suitable  site  will  be  available. 

Decision 

7.  As  a  result  of  the  mlnimmn  mile¬ 
age  separation  requirements,  the  site  of 


the  proposed  Pinckneyville  station  would 
have  to  be  located  about  eight  miles 
southeast  of  the  commimlty.  and  the 
opponent  has  alleged  that  a  projected 
Class  A  station  operating  from  the  pe¬ 
titioner’s  assumed  site  would  not  comply 
with  the  provisions  of  S  73.315  of  the 
rules.  In  its  reply  comments,  proponent 
shows  that  the  location  of  any  station 
is  not  restricted  to  that  originally  shown 
in  its  petition,  and  that  from  another 
site,  an  FM  station  would  comply  with 
the  provisions  of  §  73.315  of  the  rules. 
The  availability  of  such  a  site  is  dis¬ 
puted.  Coalbelt’s  letter  exhibit  refers  to 
sections  28,  29,  32  and  33  of  land.  Du- 
Quoin’s  letter  exhibit  refers  only  to  sec¬ 
tions  28  and  29,  which  leaves  a  question 
as  to  the  availability  of  sections  32  and 
33.  In  any  event,  in  a  rule  making  pro¬ 
ceeding  the  question  as  to  the  availa¬ 
bility  and  suitability  of  an  antenna  site 
in  a  marginal  situation  is  important 
only  to  the  extent  of  whether,  if  a  chan¬ 
nel  were  to  be  assigned,  there  is  a  rea¬ 
sonable  assurance  that  a  station  would 
be  able  to  provide  an  adequate  service 
to  the  commimity.  The  question  of 
whether  a  specific  site  is  legally  avail¬ 
able  and  suitable  is  a  matter  to  be  more 
appropriately  considered  in  connection 
with  an  application  for  a  construction 
permit  for  the  use  of  a  channel.  We  be¬ 
lieve  that  the  assignment  of  Channel 
280A  to  Pinckneyville  would  be  in  the 
public  interests.  Since  Pinckneyville  does 
not  have  a  local  broadcast  station,  the 
assignment  of  an  FM  channel  there 
would  provide  the  community  with  an 
opportimity  to  establish  an  FM  station 
as  an  outlet  for  local  expression. 

8.  In  arriving  at  our  decision  herein, 
we  have  given  consideration  to  all  com¬ 
ments,  supporting  statements,  and  other 
pleadings.  In  the  Notice  of  Proposed 
Rulemaking,  we  set  out  economic  and 
other  information  pertaining  to  the  need 
for  a  first  FM  assignment  in  each  of  the 
communities.  That  Information  is  ac¬ 
cepted  as  being  substantially  correct  and 
will  not  be  repeated  here,  except  to  say 
that  the  conununities  range  in  size  from 
841  for  Kilmarnock,  Virginia,  to  7,477  for 
Graham,  Texas  (1970  Census),  that  a 
da3rtime-only  station  operates  at  Glenn- 
ville,  Georgia,  a  daytime-only  station  op¬ 
erates  at  Graham,  and  that  there  are  no 
local  broadcast  facilities  of  Johnstown, 
Ohio;  Boyne  City,  Michigan;  Kilmar¬ 
nock,  Virginia;  Pinckneyville,  Illinois;  or 
Himtingdon,  Tennessee.  Each  of  the 
commimities  appears  to  warrant  the  pro¬ 
posed  assignment.  We  are  of  the  view 
that  adoption  of  each  proposal  would 
serve  the  public  interest. 

9.  ’The  Canadian  Government  has  giv¬ 
en  its  concurrence  to  the  assignment  of 
CHiannel  228A  and  Channel  276A  to 
Boyne  CTity,  Michigan  and  Johnstown, 
Ohio,  respectively. 

10.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
Sections  4(1) ,  303  and  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

11.  In  view  of  the  foregoing.  It  is  or¬ 
dered,  That  effective  August  23,  1974, 


§  73.202(b)  of  the  Commission’s  Rules, 
the  PM  Table  of  Assignments  is  amend¬ 
ed  to  read  as  follows : 


City  Channel  No. 

Georgia:  GlennvlUe _  2&2A 

minois:  Pinckne3rvllle _  280A 

Michigan:  Boyne  City _  228A 

Ohio:  Johnstown _  276A 

Tennessee:  Huntingdon _  265A 

Texas:  Graham _  296 A 

Virginia:  Kilmarnoch _  269A 


12.  It  is  further  ordered,  that  this  pro¬ 
ceeding  is  terminated. 

Adopted:  July 9, 1974. 

Released:  July  16, 1974. 

(Secs.  4,  303,  307,  48  Stat.,  as  amended.  1066. 
1082,  1083;  47  U.S.C.  164,  303,  307.) 

Federal  Communications 
Commission, 

I  SEAL]  Vincent  J.  Mullins, 

Secretary. 

I  PR  Doc.74-16713  Filed  7-22-74:8:45  am  I 


[FCC  74-754) 

PART  73— RADIO  BROADCAST  SERVICES 
References  to  Time 

In  the  matter  of  amendment  of  Part  73 
of  the  Commission’s  Rules — Radio 
Broadcast  Services — to  clarify  existing 
references  to  time. 

1.  The  Commission  has  reviewed  5  73  - 
83  of  its  rules  (“References  to  time”)  in 
light  of  the  recent  enactment  of  year- 
around  daylight  saving  time  legislation 
(PL  93-182),  as  well  as  changes  made 
over  the  past  five  years  in  the  rules  deal¬ 
ing  with  the  operating  hours  of  broad¬ 
cast  stations,  under  which  the  times  list¬ 
ed  in  most  license  documents  and  other 
authorizations  are  now  specifically  des¬ 
ignated  as  “standard  (non-advanced),’’ 
“advanced,”  or  “local,”  as  appropriate. 

2.  On  the  basis  of  this  review,  it  has 
been  determined  that  $  73.83  is  unnec¬ 
essarily  complex  and,  in  some  important 
respects,  now  obsolete.  A  simplification 
and  updating  of  the  rule  is  therefore  in¬ 
dicated. 

3.  Authority  for  the  adoption  of  this 
order  is  contained  in  sections  4(i),  303 
(c),  and  303 (r)  of  the  Communications 
Act  of  1934,  as  amended.  Since  it  is  in¬ 
tended  only  to  reinterpret  and  clarify 
existing  requirements,  compliance  with 
the  notice  and  effective  date  provisions 
of  the  Administrative  Procedure  Act  <5 
U.S.C.  553)  would  serve  no  useful  pur¬ 
pose  and  is  otherwise  unnecessary. 

4.  Accordingly,  it  is  ordered,  that,  ef¬ 
fective  July  23,  1974,  §  73.83  of  the  rules 
is  amended,  and  a  new  §  73.1209  is  add¬ 
ed  in  the  manner  set  forth  below. 

Adopted:  July  9, 1974. 

Released:  July  16, 1974. 

(Secs.  4, 303,  48  Stat.,  as  amended.  1066.  1082; 
47  U.S.C.  164,  303.) 

Federal  Communications 
Commission, 

[seal]  ViNCEirr  J.  Mullins, 

Secretary. 
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Part  73  of  47  CFR  Ch{^;>teir  I,  Is 
amended  as  foUows: 

1.  Section  73.83  is  amended  to  read  as 
follows: 

§  73.83  References  to  tiine. 

See  §  73.1209. 

2.  A  new  S  73.1209  Is  added  to  read 
as  foUows: 

§  73.1209  References  to  time. 

Unless  specUlclally  designated  as 
“standard  ( non-ad vanced)”  or  "ad¬ 
vanced,”  all  references  to  time  contained 
In  this  part,  and  In  license  documents 
and  other  authorizations  Issued  th«%- 
imder  shall  be  imderstood  to  mean  local 
time;  Le.,  the  time  legtdly  observed  In 
the  community. 

[FRDoc.74-167ia  Piled  7-2a-74;8:45  ami 

[RM  No.  2283:  POC  74-7361 

PART  87— AVIATION  SERVICES 
Civil  Air  Patrol  Stations  in  Puerto  Rico 

In  the  matter  of  amendment  of  Part 
87  of  the  rules  to  permit  the  assignment 
of  the  frequencies  4466  kHz,  4467.5  kHz, 
and  4469  kHz  to  Civil  Air  Patrol  stations 
In  Puerto  Rico. 

1.  The  Civil  Air  Patrol  (CAP) .  a  civilian 
auxiliary  of  the  United  States  Air  Force, 
has  filed  a  petition  for  a  rule  change  of 
Part  87,  Aviation  Services,  to  permit  the 
assignment  of  the  frequencies  4466  kHz, 
4467.5  kHz,  and  4469  kHz  to  CAP  sta¬ 
tions  In  Puerto  Rico. 

2.  The  frequencies  Involved  are  now 
available  for  assignment  to  CAP  stations 
In  the  District  of  Columbia  and  20  south¬ 
eastern  states.  The  petitioner  asset;t8  that 
the  frequencies  are  now  utilized  to  pro¬ 
vide  direct  radio  communication  between 
the  region  headquarters  and  all  of  its 
respective  wings  (states)  located  in  the 
Southeast  Region,  with  the  exception  of 
the  wing  located  In  Puerto  Rico,  which  is 
not  presently  authorized  the  use  of  these 
frequencies.  The  grant  of  the  petitioner’s 
request  will  enable  the  CAP  Southeast 
Region  headquarters  to  have  direct  radio 
communications  with  all  of  Its  regional 
wings  on  the  same  frequencies  and  there¬ 
by  provide  a  beneficial  Improvement  in 
CAP  communications. 

3.  We  believe  that  In  view  of  the  CAP’S 
contributions  during  emergency  and 
search  and  rescue  missions  In  the  past, 
the  public  Interest  would  be  served  by 
approving  the  petitioner's  request  for 
rule  amendment  in  this  Instance. 

4.  The  Interdepartment  Radio  Advi¬ 
sory  Committee  (IRAC)  has  been  con¬ 
sulted  In  this  matter  and  Interposed  no 
objections. 

5.  The  amendment  adopted  herein  per¬ 
tains  to  the  use  of  government  fre¬ 
quencies  used  only  by  the  CAP.  Since 
users  of  other  frequencies  are  not  af¬ 
fected,  we  find  the  amendment  to  be 
minor  In  nature,  and  the  prior  notice, 
effective  date,  and  procedme  provisions 
of  5  U.S.C.  Section  553  are  not  applicable. 

6.  In  view  of  the  foregoing.  It  is  or¬ 
dered.  That  pursuant  to  the  authority 
contained  in  section  4(1)  and  303(r)  of 


the  Communications  Act  of  1934,  M 
amended.  Part  87  of  the  Commission’s 
rules  Is  amended,  effective  July  23,  1974, 
as  set  forth  below. 

7.  It  is  further  ordered,  TTiat  this  i»:o- 
ceedlng  Is  terminated. 

Adopted:  July  9, 1974. 

Released:  July  16, 1974. 

(Secs.  4,  303,  48  Stst.,  as  amended,  1066,  108S; 

47  UA.C.  164,  303.) 

Federal  ComcumcATXoira 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secr^orr. 

Part  87  of  47  CjFR  Chapter  I  Is 
amended  as  follows: 

1.  Section  87.513(b)(4)  Is  amended  to 
read  as  follows: 

§  87.513  Freqnenciea  ayaQaUe* 

•  •  #  •  • 

(b)  •  •  * 

(4)  Assignment  of  the  frequencies 
4466  kHz,  4467.5  kHz,  and  4469  kHz  Is 
limited  to  stations  In  the  District  of  Co¬ 
lumbia,  Puerto  Rico,  and  the  following 
States: 

Alabama.  New  Jersey. 

Connecticut.  New  YotX. 

Delaware.  North  Carolina. 

Florida.  Pennsylvania, 

Georgia*  Rhode  Island. 

Maine.  South  Carolina. 

Maryland.  Tennessee. 

Massachvisetta.  Vermont. 

Mississippi.  Virginia. 

New  Hampshire.  V7est  Virginia. 

•  •  •  •  • 

(FR  Doc.74-16711  Filed  7-22-74:8:48  am] 

Title  49 — ^Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAP- 
HC  SAFETY  ADMINISTRATION,  DE¬ 
PARTMENT  OF  TRANSPORTATION 
(Docket  No.  70-27:  Notice  11] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Hydraulic  Brake  Systems 
Correction 

In  FR  Doc.  74-15989  appearing  at  page 
25943,  in  the  Issue  of  Monday,  July  15, 
1974,  make  the  following  corrections: 

1.  In  the  first  paragraph  of  the  second 
column,  on  page  25943,  change  lines  8,  9, 
and  10  to  read  as  follows:  "for  a  brake 
fiuld  levd  sensor  for  vehicles  with  a 
GVWR  over  10,000  pounds,  and  for  two 
years,  a  60-pound  maximum  base-”. 

2.  In  571.105-75,  change  the  9th  line 
of  the  addition  to  S5. 1.1.3  to  read:  "Table 
n  if  its  GVWR  does  not  exceed”. 

3.  In  571.105-75,  insert  the  following 
between  the  9th  and  10th  lines  of  S5.1.4.3 
(b) :  “and  the  greater  of  minus  10 
pounds”. 

Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
ACTION 

Section  213.3359  Is  amended  to  show 
that  one  position  of  Staff  Assistant  to  the 
Director  Is  excepted  under  Schedule  C, 


Effective  July  23.  1974,  8  213.3359(q): 
li  added  as  set  out  below. 

1 213.3359  Actioii. 

•  •  *  «  • 

(q)  One  Staff  Asslstsmt  to  the  Director. 

(8  UB.C.  3301,  3302:  B.O.  10877,  2  CFB  1064- 
68  comp.  p.  218) 

United  States  Civil  ^rt- 
icB  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.74-16789  FUed  7-22-74:8:48  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Justice 

Section  213.3310  Is  amended  to  show 
that  one  position  of  Staff  Assistant  to 
the  Associate  Deputy  Attorney  General 
la  excepted  under  Schedule  C. 

Effective  July  23.  1974,  8  213.3310(b) 
(7)  is  added  as  set  out  below. 

§  213.3310  Department  of  Justice. 

•  •  •  •  • 

(b)  Offlee  of  the  Deputy  Attomet 
GeneraL  •  •  • 

(7)  One  Staff  Assistant  to  the  Associ¬ 
ate  Deputy  Attorney  GeneraL 

•  •  •  •  * 

(6  UA.O.  3301,  3302:  E.O.  10677,  S  CFR  1984- 
58  oomp.  p.  128) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.74-16790  FUed  7-2a-74:8:4B  am] 

PART  213— EXCEPTED  SERVICE 
Department  of  the  Interior 

Section  213.3312  Is  amended  to  show 
that  one  position  of  Special  Program  As¬ 
sistant  to  the  Director,  National  Park 
Service,  Is  excepted  under  Schedule  C. 
This  section  Is  further  amended  to  show 
that  an  additional  position  of  Special  As¬ 
sistant  to  the  Director,  National  Park 
Service.  Is  excepted  under  Schedule  C. 

Effective  July  23.  1974,  8  213.3312(h) 
(3)  Is  8un«aded  and  (h)  (6)  Is  added  as 
set  out  below. 

§  213.3312  Department  of  tlie  Interior. 

•  •  •  •  * 

(h)  National  Park  Service.  •  •  • 

(3)  ’Three  Special  Assistants  to  tha 
Director. 

•  •  •  •  « 

(6)  One  Special  Program  Assistant  to 
the  Director. 

•  «  •  •  • 

(8  US.C.  3301,  8302,  K.O.  10677,  3  CFR  1964- 
68  comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(FR  Doe.74-16701  FIM  7-23-'H;8:4i  ana] 
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PART  213— EXCEPTED  SERVICE 
Small  Business  Administration 

Section  213.3332  is  amended  to  show 
that  one  position  of  Confidential  Assist¬ 
ant  (Secretary)  to  the  Associate  Ad¬ 
ministrator  for  Finance  and  Investment 
is  excepted  imder  Schedule  C. 

Effective  July  28.  1974,  5  218.8332(r) 
is  added  as  set  out  below. 

§  213.3332  Small  Business  Administra¬ 
tion. 

•  •  •  •  • 

<r)  One  Confidential  Assistant  (Secre¬ 
tary)  to  the  Associate  Administrator  for 
Finance  and  Investment. 

•  »  •  •  ■  • 

(6  U.S.C.  3301.  3302;  E.O.  10577,  3  CFR  1964- 
68  oom^.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal!  James  C.  Spry. 

Executive  Assistant 
to  the  Commisioner. 

(FB  Dcx;.74-16792  FUed  7-22-74;8:45  am] 


PART  213— EXCEPTED  SERVICE 
Temporary  Boards  and  Commissions 

Section  213.3199  is  amended  to  show 
that  until  June  30,  1975,  positions  in 
grade  GS-15  and  below  on  the  staff  of 
the  National  Commission  on  Productiv¬ 
ity  are  excepted  under  Schedule  A. 

EffecUve  July  23,  1974,  S  213.3199(ii) 
(1)  is  amended  as  set  out  below. 


§  213.3199  Temporary  Boards  and  Com¬ 
missions. 

*  *  •  •  • 

(n)  National  Commission  on  Produc- 
tivity. 

(1)  Until  June  30,  197&.  positions  in 
grade  OS-15  and  below  on  the  staff  of 
the  Commission. 

•  *  •  •  • 

(5  U.S.C.  3301,  3302;  E.O.  10577,  3  CFR  1954- 
58  oomp.  p.  219) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioner. 
[FB  Doc.74-ia793  Filed  7-22-74:8:45  am] 


PART  870— REGULAR  LIFE  INSURANCE 

Cancellation  of  Waivers  and  Payment  of 

Full  Cost  for  Employees  of  the  U.S. 

Postal  Service 

The  life  insurance  regulations  are 
hereby  amended  to  (1)  permit  the  auto¬ 
matic  cancellation  of  waivers  of  regular 
life  insurance  for  employees  of  the 
United  States  Postal  Service  when  they 
first  enter  on  duty  in  a  pay  status  on  or 
after  July  20,  1974  and  (2)  show  that 
the  Unit^  States  Postal  Service  pays 
the  full  cost  of  regular  life  insurance  for 
its  employees. 

Effective  July  20, 1974,  new  paragraphs 
(e)  are  added  to  §  870.204  and  §  870.401 
as  set  out  below. 


§  870.204  Cancellation  of  waiver  of  in¬ 
surance  coverage. 

•  •  •  •  • 

(e)  Notwithstanding  paragraphs  (b) 
and  (c)  and  (d)  of  this  section,  the 
waiver  of  regular  life  insurance  coverage 
of  an  employee  who  is  or  becomes  an 
employee  of  the  United  States  Postal 
Service  on  or  after  July  20.  1974,  in  a 
position  wherein  he  is  not  excluded  from 
insurance  coverage  is  automatically  can¬ 
celled  and  he  is  insured  for  regular  life 
insurance  on  the  first  day  he  enters  on 
duty  in  a  pay  status  on  or  after  July  20, 
1974. 

§  870.401  Withholdings  and  contribu¬ 
tions. 

*  •  •  *  • 

(e)  Notwithstanding  paragraphs  (a), 
(b).  (c),  and  (d)  of  this  section,  the 
United  States  Postal  Service  contributes 
the  full  cost  of  regular  life  insurance, 
that  is,  the  sum  of  the  amounts  otherwise 
to  be  withheld  and  contributed  under 
paragraphs  (a),  (b),  (c),  and  (d)  of  this 
section,  for  each  period  in  which  an  em¬ 
ployee  of  the  United  States  Postal  Serv¬ 
ice  is  insured. 

(5  US.C.  8716) 

United  States  ChviL  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FB  Doe.74-169S2  FUed  7-22-74,8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGiSTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[26  CFR  Part  1] 

[Income  Tax  Regs.] 

INCOME  TAX 

Determination  of  Sources  of  Income  and 
Income  of  Foreign  Central  Banks 

Proposed  rules  relating  to  dividend 
gross-up  and  foreign  tax  credit  for  do¬ 
mestic  corporate  shareholders  of  a  for¬ 
eign  corporation  vrere  published  in  ten¬ 
tative  form  with  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  for 
September  11.  1964  (29  FR  12834).  The 
proposed  amendments  to  the  Income 
Tax  regulations  contained  in  SS  1.861, 
1.861-3(a)  (2),  and  1.902-3(d)  (1)  as  set 
forth  in  paragraphs  6,  7,  and  12,  respec¬ 
tively,  of  such  notice  of  proposed  rule- 
making  are  hereby  withdrawn. 

Notice  is  hereby  given  that  the  regu¬ 
lations  set  forth  in  tentative  form  be¬ 
low.  including  regulations  in  lieu  of  the 
proposed  regulations  so  withdrawn,  are 
proposed  to  be  prescribed  by  the  Com¬ 
missioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas¬ 
ury  or  his  delegate.  Prior  to  the  final 
adoption  of  such  regtilations,  consider¬ 
ation  will  be  given  to  any  comments 
pertaining  thereto  which  are  submit¬ 
ted  in  writing  (preferably  six  copies)  to 
the  Commissioner  of  Internal  Revenue, 
Attention:  CCiLRrT,  Washington.  D.C. 
20224,  by  August  22.  1974.  Pursuant  to 
26  CFR  601.601(b),  designations  of  ma¬ 
terial  as  confidential  or  not  to  be  dis¬ 
closed,  contained  in  such  comments,  will 
not  be  accepted.  Thus,  a  person  submit¬ 
ting  written  comments  should  not  in¬ 
clude  therein  material  that  he  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public.  It  will  be  pre¬ 
sumed  by  the  Internal  Revenue  Service 
that  every  written  comment  submitted 
to  it  in  response  to  this  notice  of  pro¬ 
posed  rulemaking  is  intended  by  the 
person  submitting  it  to  be  subject  in  its 
entirety  to  public  inspection  and  copying 
in  accordance  with  the  procedures  of 
26  CFR  601.702(d)(9).  Any  person  sub¬ 
mitting  written  comments  who  desires 
an  opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed  regu¬ 
lations  should  submit  his  request,  in 
writing,  to  the  Commissioner  by  August 
22,  1974.  In  such  case,  a  public  hearing 
will  be  held,  and  notice  of  the  time, 
place,  and  date  will  be  published  in  a 
subsequent  issue  of  the  ^deral  Regis¬ 
ter,  v^ess  the  person  or  persons  who 
have  requested  a  hearing  withdraw  their 
requests  for  a  bearing  before  notice  of 


the  hearing  has  been  filed  with  the  OfBce 
of  the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  imder  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805). 

[seal]  Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

A  notice  of  proposed  rulemaking  con¬ 
taining  amendments  to  conform  the  In¬ 
come  Tax  regulations  to  section  9  of  the 
Revenue  Act  of  1962  (76  Stat.  999)  was 
published  in  the  Federal  Register  for 
September  11.  1964  (29  FR  12834).  Most 
of  the  amendments  as  so  proiX)sed  were 
adopted,  subject  to  certain  changes,  by 
T.D.  6805,  which  was  published  in  the 
Federal  Register  for  March  9.  1965  (30 
FR  3208).  However,  proposed  amend¬ 
ments  contained  in  §§  1.861,  1.861-3 (a) 
(2),  and  1.902-3(d) (1),  as  set  forth  in 
paragraphs  6,  7,  and  12,  respectively,  of 
that  notice  were  never  adopted  or  with¬ 
drawn.  This  notice  vidthdraws  such  un¬ 
adopted  proposals  and  includes  proposed 
amendments  in  lieu  thereof.  In  adiUtion, 
amendments  to  the  Income  Tax  regula¬ 
tions  (26  CFR  Part  1)  are  proposed  in 
order  to  conform  such  regrulations  to  the 
amendments  of  the  Internal  Revenue 
Code  of  1954  made  by  section  102  (a), 
(b) ,  and  (c)  of  the  Foreign  Investors  Tax 
Act  of  1966  (80  Stat.  1541,  1543)  and  by 
section  435(a)  of  the  Tax  Reform  Aot 
of  1969  (83  Stat.  625),  and  to  make  cer¬ 
tain  other  changes.  The  amendments 
under  the  Foreign  Investors  Tax  Act  of 
1966  are  generally  effective  for  taxable 
years  beginning  after  December  31, 1966. 
The  amendment  imder  section  435(a)  of 
the  Tax  Reform  Act  of  1969  is  effective 
with  respect  to  interest  paid  or  credited 
after  1969. 

Section  102(a)(1)  of  the  Foreign  In¬ 
vestors  Tax  Act  of  1966  amended  sec¬ 
tion  861(a)(1)(A)  of  the  Code,  and 
added  section  861(c),  to  provide  that 
certain  interest  paid  after  December  31, 
1966,  and  before  January  1.  1973,  to  non¬ 
resident  aliens  or  foreign  corporations 
was  to  be  treated  as  income  from  sources 
without  the  United  States  if  the  interest 
was  not  effectively  connected  with  the 
conduct  of  a  U.S.  business  by  the  recipi¬ 
ent.  This  rule  applies  to  Interest  paid  on 
deposits  with  persons  carrying  on  the 
banking  business  in  the  United  States 
or  with  certain  savrings  and  loan  institu¬ 
tions  and  to  interest  earned  on  amoimts 
held  by  insurance  companies  under  an 
agreement  to  pay  interest  thereon.  In¬ 
terest  paid  on  such  deposits  or  amounts 
after  December  31,  1972,  was  to  be 
treated  as  income  from  sources  within 


the  United  States  even  though  not  effec¬ 
tively  connected  with  the  conduct  of  a 
U.S.  business;  however,  section  435(a) 
of  the  Tax  Reform  Act  of  1969  postponed 
this  terminal  date  to  December  31, 1975. 

Section  102(a)(2)  of  the  Foreign  In¬ 
vestors  Tax  Act  of  1966  eliminated  the 
rule  in  section  861(a)  (1)  (B)  of  the  Code 
that  interest  paid  by  a  resident  foreign 
corporation  having  less  than  20  percent 
of  its  gross  income  from  U.S.  sources 
was  to  be  treated  as  income  from  sources 
without  the  United  States.  In  addition, 
it  provided  a  new  rule  in  section  861 
(a)(1)(D)  that  a  proportionate  part  of 
the  interest  paid  by  a  resident  foreign 
corporation  was  to  be  treated  as  income 
from  U.S.  sources  if  50  percent  or  more 
of  its  gross  income  is  effectively  con¬ 
nected  with  the  conduct  of  a  U.S.  busi¬ 
ness  by  the  recipient.  An  exception  to 
this  new  rule  provided,  however,  that 
interest  paid  after  December  31,  1972. 
by  the  U.S.  banking  branch  of  a  resident 
foreign  corporation  was  to  be  treated  as 
U.S.  source  income,  but  section  435(a) 
of  the  Tax  Reform  Act  of  1969,  accel¬ 
erated  this  exception  so  as  to  apply  to 
amounts  paid  after  December  31,  1969. 
Section  102(a)  (2)  of  the  1966  Act  also 
added  a  new  rule  in  section  861(a)  (1)  (F) 
that  after  December  31,  1966,  Interest 
paid  by  a  foreign  branch  bank  of  a  U.S. 
corporation  is  to  be  treated  as  foreign 
source  income. 

Section  102(a)  (4)  of  the  Foreign  In¬ 
vestors  Tax  Act  of  1966  expanded  the 
exemption  previously  accorded  under 
section  895  of  the  Code  to  foreign  central 
banks  of  issue.  First,  the  section  was 
made  applicable  also  to  the  Bank  for 
International  Settlements.  Secondly,  the 
exemption  applicable  to  income  from  ob¬ 
ligations  of  the  United  States  was  ex¬ 
tended  to  income  from  obligations  of  any 
agency  or  instrumentality  of  the  United 
States.  Thirdly,  the  exemption  was  ex¬ 
tended  to  interest  on  deposits  with  per¬ 
sons  carrying  on  the  banking  business, 
including  any  such  interest  paid  after 
December  31, 1975. 

Section  102(b)  of  the  Foreign  Inves¬ 
tors  Tax  Act  of  1966  amended  sectidn 
861(a)  (2)  (B)  of  the  Code  to  change  the 
50-percent  rule  therein  for  determining 
the  source  of  dividends  paid  by  a  foreign 
corporation  to  depend  on  whether  the 
paying  corporation  had  derived  gross  in¬ 
come  effectively  connected  with  the  con¬ 
duct  of  a  U.S.  business  rather  than  hav¬ 
ing  gross  income  from  U.S.  sources.  In 
addition,  the  100/85ths  rule  for  treating 
part  of  the  dividend  from  foreign  sources 
for  purposes  of  the  foreign  tax  credit 
was  made  Inapplicable  to  dividends  for 
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which  a  100-percent  dividends  deduction 
is  allowable  under  section  245(b)  of  the 
Code,  as  added  by  section  104(e)(1)  of 
the  1966  Act. 

Sectin  102(c)  of  the  Foreign  Investors 
Tax  Act  of  1966  amended  section  861 
(a)  (3)  (C)  (ii)  of  the  Code,  relating  to 
the  90-day  and  $3,000  test  for  determin¬ 
ing  the  source  of  income  derived  from 
personal  services  performed  in  the 
United  States,  to  broaden  the  rule 
therein  so  as  to  have  it  apply  to  services 
performed  by  the  nonresident  alien  .in¬ 
dividual  for  an  ofiBce  or  place  of  business 
maintained  in  a  foreign  country  or  pos¬ 
session  of  the  United  States  by  an  in¬ 
dividual  who  is  a  citizen  or  resident  of 
the  United  States  or  by  a  domestic 
partnership. 

In  order  to  avoid  confusion  in  making 
such  amendments  to  the  Income  Tax 
regulations  as  were  necessary  to  con¬ 
form  to  the  changes  made  by  the  For¬ 
eign  Investors  Tax  Act  of  1966,  the  de¬ 
cision  was  reached  to  replace  the  perti¬ 
nent  regulations  with  completely  new 
regulations  applicable  only .  to  taxable 
years  beginning  aftn*  De^mber  31, 
1966,  and  to  refer  to  those  sections  in  the 
Code  of  Federal  Regulations  (revised  as 
of  January  1,  1972)  where  the  corres¬ 
ponding  rules  for  taxable  years  begin¬ 
ning  before  January  1,  1^7,  may  be 
foimd. 

The  amendment  of  §  1.861-2  made  by 
paragraph  2  of  this  notice  does  not  take 
into  accotmt  the  addition  of  S  1.861-2  (d) 
(relating  to  section  861(a)(1)(G)) 
which  was  published  in  the  Federal 
Register  for  May  23,  1974  (39  FR 
18073).  When  the  proposed  amendments 
which  are  published  today  are  finally 
adopted,  they  will  be  coordinated  with 
the  amendment  of  §  1.861-2  which  was 
published  on  May  23,  1974. 

Paragraph  1.  Section  1.861  is  amended 
by  revising  all  of  section  861(a)(1)  ex¬ 
cept  the  part  preceding  paragraph  (A) 
thereof,  by  revising  subsection  (a)(2) 
(B)  and  (C)  and  (3)(C)(ii)  of  section 
861,  by  adding  new  subparagraph  (O) 
to  section  861(a)  (2) ,  by  adding  new  sub¬ 
sections  (c),  (d),  and  (e)  to  section 
861,  and  by  revising  the  historical  note, 
as  follows: 

fi  1,861  Statutory  provisions;  income 
from  sources  within  the  United 
States. 

Ssc.  S61.  Income  from  aourcet  within  the 
United  State* — (a)  Grosa  income  from 
aouroea  within  United  Statea.  *  *  * 

(1)  Interest.  •  •  • 

(A)  Interest  on  amounts  described  In  sub¬ 
section  (c)  received  by  a  nonresident  alien 
individual  or  a  foreign  corporation,  if  such 
Interest  is  not  effectively  connected  with  the 
conduct  of  a  trade  or  business  within  the 
United  States, 

(B)  Interest  received  from  a  resident  alien 
individual  or  a  domestic  corporation,  when 
it  is  shown  to  the  satisfaction  of  the  Secre¬ 
tary  or  bia  delegate  that  less  than  20  percent 
of  the  gross  income  from  all  sources  of  such 
individual  or  such  corporation  has  been  de¬ 
rived  from  sources  within  the  United  States, 
as  determined  under  the  provisions  of  this 
part,  for  the  3 -year  period  ending  with  the 
close  of  the  tcixable  year  of  such  individual 


or  such  corporation  preceding  the  payment 
of  such  mterest.  or  for  such  part  of  such 
period  as  may  be  applicable. 

(C)  Interest  received  from  a  foreign  cor- 
poratlon  (other  than  interest  paid  or  credited 
by  a  domestic  branch  of  a  foreign  corpora¬ 
tion,  if  such  branch  is  engaged  in  the  com¬ 
mercial  banking  business),  when  it  is  shown 
to  the  satisfaction  of  the  Secretary  or  his 
delegate  that  less  than  SO  percent  of  the 
gross  income  from  all  sources  of  such  foreign 
corporation  for  the  3-year  period  ending  with 
the  close  of  its  taxable  year  preceding  the 
payment  of  such  interest  (or  for  such  part 
of  such  period  as  the  corporation  has  been 
in  existence)  was  effectively  connected  with 
the  conduct  of  a  trade  or  business  within 
the  United  States, 

(D)  In  the  case  of  Interest  received  from  a 
foreign  corporation  (other  than  Interest  paid 
or  credited  by  a  domestic  branch  of  a  for¬ 
eign  corporation,  if  such  branch  Is  engaged 
in  the  commercial  banking  business) ,  50  per¬ 
cent  or  more  of  the  gross  income  of  which 
from  all  sources  for  the  3-year  period  ending 
with  the  close  of  Its  taxable  year  preceding 
the  payment  of  such  interest  (or  for  such 
part  of  such  period  as  the  corporation  has 
been  in  existence)  was  effectively  connected 
with  the  conduct  of  a  trade  or  business 
within  the  United  States,  an  amount  of  such 
Interest  which  bears  the  same  ratio  to  such 
interest  as  the  gross  Income  of  such  foreign 
corporation  for  such  period  which  was  not 
effectively  connected  with  the  conduct  of  a 
trade  or  business  within  the  United  States 
bears  to  its  gross  income  from  all  sources. 

(E)  Income  derived  by  a  foreign  central 
bank  of  issue  from  bankers*  acceptances, 

(P)  Interest  on  deposits  with  a  fmeign 
branch  of  a  domestic  corporation  or  a  domes¬ 
tic  partnership,  if  such  branch  is  engaged 
In  the  commercial  banking  business, 

(G)  Interest  on  a  debt  obligation  which 
was  part  of  an  issue  with  respect  to  which 
an  election  has  been  made  under  section  4912 
(c)  and  which,  when  issued  (or  treated  as  is¬ 
sued  under  section  49ia(c)(2)),  had  a  ma¬ 
turity  not  exceeding  15  years  and,  when  is¬ 
sued.  was  purchased  by  one  or  more  under- 
arriters  with  a  view  to  distribution  through 
resale,  but  only  adth  respect  to  Interest  at¬ 
tributable  to  periods  after  the  date  of  such 
election. 

(2)  Dividends.  •  •  • 

(B)  From  a  foreign  corporation  unless  less 
than  50  percent  of  the  gross  income  from  all 
aouroea  of  such  foreign  corporation  for  the 
S-yefu-  period  ending  with  the  doee  of  Its 
taxable  year  preceding  the  declaration  of  such 
dividends  (or  for  such  part  of  such  period  as 
the  corporation  has  been  in  existence)  was 
effectively  connected  with  the  conduct  of  a 
trade  or  business  within  the  United  States; 
but  only  in  an  amount  which  bears  the  same 
ratio  to  such  dividends  as  the  gross  income 
of  the  corporation  for  such  period  which  was 
effectively  connected  with  the  ccmduct  of  a 
trade  or  business  within  the  United  States 
bears  to  its  gross  income  from  all  sources; 
but  dividends  (other  than  dividends  for 
which  a  deduction  is  allowable  under  section 
245(b))  from  a  foreign  corporation  shall,  for 
purposes  of  subpart  A  of  part  m  (relating  to 
foreign  tax  credit) .  be  treated  as  Income  from 
sources  without  the  United  States  to  the  ex¬ 
tent  (and  only  to  the  extent)  exceeding  the 
amount  which  Is  100/86tbs  of  the  amoimt  of 
the  deduction  allowable  under  section  245  in 
respect  of  such  dividends,  or 

(C)  From  a  foreign  corporation  to  the  ex¬ 
tent  that  such  amount  Is  required  by  section 
243(d)  (relating  to  certain  dividends  from 
foreign  craporatlons)  to  be  treated  as  divi¬ 
dends  from  a  dmnestlc  corporation  which  Is 
subject  to  taxation  under  this  chapter,  and  to 
such  extent  subparagraph  (B)  shall  not  apply 
to  such  amount,  or 


(D)  From  a  DISC  or  former  DISC  (as  de¬ 
fined  in  section  992(a) )  except  to  the  ex¬ 
tent  attributable  (as  determined  under  regu¬ 
lations  prescribed  by  the  Secretary  or  his  dele¬ 
gate)  to  qualified  export  receipts  described  in 
section  993(a)(1)  (other  than  Interest  and 
gains  described  In  section  995(b)(1)). 

(3)  Personal  services.  •  •  • 

(C)  •  •  • 

(11)  An  individual  who  is  a  citizen  or  resi¬ 
dent  of  the  United  States,  a  domestic  part¬ 
nership,  or  a  domestic  corporation,  if  such 
labor  or  services  are  performed  for  an  office 
or  place  of  business  maintained  in  a  foreign 
country  or  in  a  possession  of  the  United 
States  by  such  individual  partnership,  or  cor¬ 
poration. 

•  •  •  •  • 

(c)  Interest  on  deposits,  etc.  For  purposes 
ot  subsection  (a)(1)(A).  the  amotmts  de¬ 
scribed  in  this  subsection  are — 

(1)  Deposits  with  persons  carrying  on  the 
banking  business, 

(2)  Deposits  or  withdrawable  accounts 
with  savings  institutions  chartered  and  su¬ 
pervised  as  savings  and  loan  or  similar  as¬ 
sociations  under  Federal  or  State  law,  but 
only  to  the  extent  that  amounts  paid  or 
credited  on  such  deposits  or  accounts  are 
deductible  under  section  591  (determined 
without  regard  to  section  285)  in  computing 
the  taxable  income  of  such  institutions,  and 

(3)  Amounts  held  by  an  insurance  com¬ 
pany  under  an  agreement  to  pay  Interest 
thereon. 

Effective  with  respect  to  amounts  paid  or 
credited  after  December  31.  1975,  subsection 
(a)(1)(A)  and  this  subsection  shall  cease 
to  apply. 

(d)  Special  rules  for  aipplication  of  para¬ 
graphs  (1)(B).  (J)(C).  (I)(D).  and  (2)(B) 
of  subsection  (a) — (i)  New  entitiea.  For  pur¬ 
poses  ot  paragraphs  (1)  (B).  (1)  (C).  (1)  (D), 
and  (2)  (B)  of  subsection  (a),  if  the  resident 
alien  individual,  domestic  corporation,  or  for¬ 
eign  corporation,  as  the  case  may  be.  has  no 
gross  income  from  any  source  for  the  3 -year 
period  (or  part  thereof)  specified,  the  20  per¬ 
cent  teat  or  the  50  percent  test,  as  the  case 
may  be,  shall  be  applied  with  respect  to  the 
taxable  year  of  the  payor  in  which  payment 
of  the  Interest  or  dividends,  as  the  case  may 
be,  is  made. 

(2)  Transition  rule.  For  piu'poses  of  para¬ 
graphs  (1)(C).  (1)(D).  and  (2)  (B)  of  sub¬ 
section  (a),  the  gross  income  of  the  foreign 
corporation  for  any  period  before  the  first 
taxable  year  beginning  after  December  31, 
1966,  which  is  effectively  connected  with  the 
conduct  of  a  trade  or  business  within  the 
United  States  is  an  amount  equal  to  the  gross 
income  for  such  period  from  sources  within 
the  United  States. 

(e)  Election  to  treat  income  from  certain 
aircraft  and  vessels  as  income  from  sources 
within  the  United  Statea — (1)  In  general. 
For  purposes  of  subsection  (a)  and  section 
862(a).  if  a  taxpayer  owning  an  aircraft  or 
vessel  which  is  sectlmi  38  prc^rty  (or  would 
be  section  38  property)  but  for  section  48(a) 
(6)  leases  such  aircraft  or  vessel  to  a  United 
States  person,  other  than  a  member  of  the 
same  controlled  group  of  corporations  (as 
defined  in  section  1563)  as  the  taxpayer, 
and  if  such  aircraft  or  vessel  Is  manufactiired 
or  constructed  in  the  United  States,  the  tax¬ 
payer  may  elect,  for  any  taxable  year  ending 
after  the  commencement  of  such  lease,  to 
treat  all  amoimts  includible. In  gross  income 
with  respect  to  such  aircraft  or  vessel 
(whether  during  or  after  the  period  of  any 
such  lease) ,  Including  gain  from  sale  or  other 
disposition  of  such  aircraft  or  vessel,  as 
income  from  sources  within  the  United 
States. 
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[Sec.  861  as  amended  by  sec.  3(b),  Act  of 
Sept.  14,  1960  (Pub.  L.  8»-T79.  74  Stat.  908); 
aeo.  9(c) .  Rev.  Act  1962  (76  Stat.  1001); 
sec.  102  (a),  (b),  and  (c).  Foreign  Investcmi 
Tax  Act  1966  (80  Stat.  1541,  1643);  sec.  435 
(a).  Tax  Reform  Act  1969  (83  Stat.  625); 
sec.  3(a)(2),  Interest  Equalization  Tax  Ex¬ 
tension  Act  1971  (85  Stat.  15);  secs.  314(a) 
and  503,  Rev.  Act  1071  (85  Stat.  526,  550)  ] 

Par.  2.  Section  1.861-2  Is  amended  to 
read  as  follows: 

§  1.861—2  Interest. 

(a)  In  general.  Gross  income  consist¬ 
ing  of  interest  from  the  United  States  or 
any  agency  of  instrumentality  thereof 
(other  than  a  possession  of  the  United 
States  or  an  agency  or  instrumentality 
of  a  possession) ,  a  State  or  any  political 
subdivision  thereof,  or  the  District  of 
Columbia,  and  interest  from  a  resident  of 
the  United  States  cm  a  bond,  note,  or 
other  interest-bearing  obligation  issued 
or  assumed  by  such  person  shall  be 
treated  as  income  from  sources  within 
the  United  States.  Interest  other  than 
that  described  in  the  preceding  sentence 
is  not  to  be  treated  as  income  from 
sources  within  the  United  States.  The 
method  by  which,  or  the  place  where, 
payment  of  the  interest  is  made  is  im¬ 
material  in  determining  whether  interest 
is  derived  from  sources  within  the  United 
States.  If  the  interest  is  paid  on  an 
obligation  of  a  resident  of  the  United 
States  by  a  nonresident  of  the  United 
States  acting  in  his  capacity  as  a  guar¬ 
antor  of  the  obligation  of  the  resident, 
the  interest  will  be  treated  as  Income 
from  sources  within  the  United  States. 
Hie  term  “resident  of  the  United  States”, 
as  used  in  this  paragraph,  includes  (1) 
an  individual  who  at  the  time  of  pay¬ 
ment  of  the  interest  is  a  resident  of  the 
United  States,  (2)  a  domestic  corpora¬ 
tion,  (3)  a  domestic  partnership  which 
at  any  time  during  its  taxable  year  is 
engaged  in  trade  or  business  in  the 
United  States,  or  (4)  a  foreign  corpora- 
tiCHi  or  a  foreign  partnership,  which  at 
any  time  during  its  taxable  year  is  en¬ 
gaged  in  trade  or  business  in  the  United 
States.  For  purposes  of  this  section,  the 
term  “interest”  includes  all  amoimts 
treated  as  interest  under  section  483,  and 
the  regulaticms  thereunder;  it  also  in¬ 
cludes  original  issue  discount,  as  defined 
in  section  1232(b)(1).  Pursuant  to  this 
paragraph,  interest  received  from  the 
United  States  on  a  refimd  of  Federal  in¬ 
come  tax  constitutes  income  from  sources 
within  the  United  States.  In  the  case  of 
interest  received  by  a  nonresident  alien 
Individual  or  foreign  corporation  this 
paragraph  applies  whether  or  not  the 
interest  is  effectively  connected  for  the 
taxable  year  with  the  conduct  of  a  trade 
or  business  in  the  United  States  by  such 
individual  or  corporation. 

(b)  Interest  not  derived  from  U.S. 
sources.  Notwithstanding  paragraph  (a) 
of  this  section,  interest  shall  be  treated 
as  income  from  sources  without  the 
United  States  to  the  extent  provided  by 
subparagraphs  (A)  through  (F) ,  of  sec¬ 
tion  861(a)  (1)  and  by  the  following  sub- 
paragraphs  of  this  paragraph. 


(1)  Interest  on  bank  deposits  and  on 
similar  amounts,  (i)  Interest  paid  or 
credited  before  January  1, 1976,  to  a  non¬ 
resident  alien  Individual  or  foreign  cor- 
porati(xi  on — 

(a)  Deposits  with  persons,  including 
citizens  or  alien  individuals  and  foreign 
or  domestic  partnerships  or  corporations, 
carrying  on  the  banking  business  in  the 
United  States, 

(b)  Deposits  or  withdrawable  accoimts 
with  savings  institutions  chartered  and 
supervised  as  savings  and  loan  or  similar 
associations  under  Federal  or  State  law, 
or 

(c)  Amounts  held  by  an  insurance 
company  imder  an  agreement  to  pay  in¬ 
terest  thereon, 

shall  be  treated  as  Income  from  sources 
without  the  United  States  if  such  interest 
is  not  effectively  connected  for  the  tax¬ 
able  year  with  the  conduct  of  a  trade  or 
business  in  the  United  States  by  such 
nonresident  alien  individual  or  foreign 
corporation.  If  such  interest  is  effectively 
connected  for  the  taxable  3^ar  with  the 
conduct  a  trade  or  business  in  the 
United  States  by  such  nonresident  alien 
individual  or  foreign  corporation,  it  shall 
be  treated  as  income  from  sources  within 
the  United  States  imder  paragraph  (a)  of 
this  section  unless  it  is  treated  as  income 
from  sources  without  the  United  States 
under  another  subparagraph  of  this 
paragraph.  For  a  special  rule  for  deter¬ 
mining  whether  such  interest  is  effec¬ 
tively  connected  for  the  taxable  year  with 
the  conduct  of  a  trade  or  business  in  the 
United  States,  see  paragraph  (c)  (1)  (ii) 
or  §  1.864-4. 

(ii)  Subdivision  (i)  (b)  of  this  subpara¬ 
graph  applies  to  interest  on  deposits  or 
withdrawable  accounts  described  therein 
only  to  the  extent  that  the  interest  paid 
or  credited  by  the  savings  institution  de¬ 
scribed  therein  is  deductible  under  sec¬ 
tion  591  in  determining  the  taxable  in¬ 
come  of  such  institution;  and,  for  this 
purpose,  whether  an  amount  is  deductible 
under  section  591  shall  be  determined 
without  regard  to  section  265,  relating  to 
deductions  allocable  to  tax-exempt  in¬ 
come.  Thus,  for  example,  such  subdivi¬ 
sion  does  not  apply  to  amounts  paid  by 
a  savings  and  loan  or  similar  association 
on  or  with  respect  to  its  nonwithdraw- 
able  capital  stock  or  on  or  with  respect 
to  funds  held  in  restricted  accounts 
which  represent  a  pnH>rietary  interest  in 
such  association.  Subdivision  (i)  (b)  of 
this  subparagraph  also  applies  to  so- 
called  dividends  paid  or  credited  on  de¬ 
posits  or  withdrawable  accounts  if  such 
dividends  are  deductible  under  section 
591  without  reference  to  section  265. 

(iii)  For  purposes  of  subdivision  (i)  (c) 
of  this  subparagraph,  amounts  held  by 
an  insurance  company  under  an  agree¬ 
ment  to  pay  interest  thereon  include 
policyholder  dividends  left  with  the  com¬ 
pany  to  accumulate,  prepaid  insurance 
premiums,  proceeds  of  policies  left  on  de¬ 
posit  with  the  company,  and  overcharges 
of  premiums.  Such  subdivision  does  not 
apply  to  (a)  the  so-called  “interest  ele¬ 
ment”  in  the  case  of  annuity  or  install¬ 


ment  payments  under  life  insurance  or 
endowment  contracts  or  (b)  interest  paid 
by  an  insurance  company  to  its  creditors 
on  notes,  bonds,  or  similar  evidences  of 
indebtedness,  if  the  debtor-creditor  re¬ 
lationship  is  between  the  insurer  and  a 
person  other  than  the  insured  or  a  bene¬ 
ficiary  of  the  insured,  in  their  capacities 
as  such,  under  a  contract  of  insurance 
with  the  insurer. 

(iv)  For  purposes  of  subdivision  (i)  of 
this  subparagraph,  interest  received  by 
a  partnership  shall  be  treated  as  received 
by  each  partner  of  such  partnership  to 
the  extent  of  his  distributive  share  of 
such  item. 

(2)  Interest  from  a  resident  alien  in¬ 
dividual  or  domestic  corporation  deriv¬ 
ing  substantial  income  from  sources 
without  the  United  States.  The  entire 
amount  of  interest  from  a  resident  alien 
individual  or  a  domestic  corporation 
shall  be  treated  as  income  from  sources 
without  the  United  States  when  it  is 
shown  to  the  satisfaction  of  the  district 
director  (or,  if  applicable,  the  Director 
of  International  Operations)  that  less 
than  20  percent  of  the  gross  income 
from  all  sources  of  such  individual  or  cor¬ 
poration  has  been  derived  from  sources 
within  the  United  States,  as  deter¬ 
mined  under  the  provisions  of  sections 
861  to  863,  inclusive,  and  the  regulations 
thereunder,  for  the  3 -year  period  ending 
with  the  close  of  the  taxable  year  of  such 
individual  or  corporation  preceding  its 
taxable  year  in  which  such  Interest  is 
paid  or  credited,  or  for  such  part  of  sudi 
period  as  may  be  applicable.  If  20  percent 
or  more  of  the  gross  income  from  all 
sources  of  such  individual  or  corporation 
has  been  derived  from  sources  within  the 
United  States,  as  so  determined,  for  such 
3 -year  period  (or  part  thereof) .  the  en¬ 
tire  amount  of  the  interest  frcxn  such  hv 
dlvidual  or  corporation  shall  be~  treated 
as  income  from  sources  within  the 
United  States. 

(3)  Interest  from  a  foreign  corpora¬ 
tion  not  deriving  major  portion  of  its  in¬ 
come  from  a  U.S.  business.  Interest  from 
a  foreign  corporation  which,  at  any  time 
during  the  taxable  year,  Is  engaged  in 
trade  or  business  in  the  United  States 
shall  be  treated  as  income  from  sources 
without  the  United  States  when  it  is 
shown  to  the  satisfaction  of  the  district 
director  (or,  if  applicable,  the  Directm: 
of  International  Operations)  that  (i)  less 
than  50  percent  of  the  gross  income  from 
all  sources  of  such  foreign  corporation 
for  the  3-year  period  ending  with  the 
close  of  its  taxable  year  preceding  its  tax¬ 
able  year  in  which  such  interest  is  paid  or 
credited  (or  for  such  part  of  such  period 
as  the  corporation  has  been  in  exist¬ 
ence)  was  effectively  connected  with  the 
conduct  by  such  corporation  of  a  trade 
or  business  in  the  United  States,  as  de¬ 
termined  under  section  864(c)  and 
f  1.864-3,  or  (ii)  such  foreign  corpora¬ 
tion  had  gross  income  for  such  3-year 
period  (or  part  thereof)  but  none  was 
effectively  connected  with  the  conduct 
of  a  trade  or  business  in  the  United 
States.  If  50  percent  or  more  of  tiie  gross 
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Income  from  all  sources  of  such  foreign 
corporation  for  such  3>year  period  (or 
part  thereof)  was  effectively  connected 
with  the  conduct  by  such  corporation  of 
a  trade  or  business  in  the  United  States, 
see  paragraph  (c)  (1)  of  this  section  Ifir 
determining  the  portion  of  Interest  from 
such  corporation  which  Is  treated  as  In¬ 
come  from  sources  within  the  United 
States.  For  purposes  of  this  subparagraph 
the  gross  income  which  Is  effectively  con¬ 
nected  with  the  conduct  of  a  trade  or 
business  In  the  United  States  Includes  the 
gross  Income  which,  pursuant  to  section 
882  (d)  or  (e)  and  the  regxilations  there¬ 
under.  Is  treated  as  Income  which  Is  ef¬ 
fectively  connected  with  the  conduct  of 
a  trade  or  business  In  the  United  States. 
This  subparagraph  dots  not  apply  to  In¬ 
terest  paid  or  credited  after  December  31, 
1969,  by  a  branch  In  the  United  States  of 
a  foreign  corporation  If,  at  the  time  of 
pasrment  or  crediting,  such  branch  is  en¬ 
gaged  In  the  commercial  banking  busi¬ 
ness  In  the  United  States;  furthermore, 
such  Interest  is  treated  under  paragraph 
(a)  of  this  section  as  income  from 
sources  within  the  United  States  unless 
it  is  treated  as  Income  from  sources 
without  the  United  States  imder  sub- 
paragraph  (1)  or  (4)  of  this  paragraph. 

(4)  Bankers’  acceptances.  Interest  de¬ 
rived  by  a  foreign  central  bank  of  issue 
from  bankers’  acceptances  shall  be  treat¬ 
ed  as  Income  from  souces  without  the 
United  States.  For  this  purpose,  a  for¬ 
eign  central  bank  of  Issue  is  a  bank  which 
Is  by  law  or  government  sanction  the 
principal  authority,  other  than  the  gov¬ 
ernment  Itself,  issuing  Instnunents  in¬ 
tended  to  circulate  as  currency.  Such  a 
bank  is  generally  the  custodian  of  the 
banking  reserves  of  the  country  imder 
whose  laws  it  Is  organized. 

(5)  Foreign  banking  branch  of  a  do¬ 
mestic  corporation  or  partnership.  In¬ 
terest  paid  or  credited  on  deposits  with  a 
branch  outside  the  United  States  (as  de¬ 
fined  in  section  7701(a)(9))  of  a  do¬ 
mestic  corporation  or  of  a  domestic  part¬ 
nership  ^all  be  treated  as  income  from 
sources  without  the  United  States  if,  at 
the  time  of  payment  or  crediting,  such 
branch  is  engaged  in  the  commercial 
banking  business.  For  purposes  of  ap¬ 
plying  this  subparagraph,  it  is  immate¬ 
rial  (i)  whether  the  domestic  corpora¬ 
tion  or  domestic  partnership  is  carry¬ 
ing  on  a  banking  business  in  the  United 
States.  (11)  whether  the  recipient  of  the 
interest  is  a  citizen  or  resident  of  the 
United  States,  a  foreign  corporation,  or 
a  foreign  partnership,  (iii)  whether  the 
interest  is  effectively  connected  with  the 
conduct  of  a  trade  or  business  in  the 
United  States  by  the  recipient,  or  (iv) 
whether  the  deposits  with  the  branch  lo¬ 
cated  outside  the  United  States  are  pay¬ 
able  in  the  currency  of  a  foreign  country. 
Notwithstanding  the  provisions  of 
§  1.863-6,  interest  to  which  this  subpara¬ 
graph  applies  shall  be  treated  as  income 
from  sources  within  the  foreign  country, 
possession  of  the  United  States,  or  other 
territory  in  which  the  branch  is  located. 

(c)  Special  rules — (.1)  Proration  of  in¬ 
terest  from  a  foreign  corporation  deriv¬ 
ing  major  portion  of  its  income  from  a 


V.S.  business.  If,  after  applying  the  first 
sentence  of  paragraph  (b)  (3)  this  sec¬ 
tion  to  Interest  to  which  that  paragraph 
applies,  it  is  determined  that  the  Interest 
may  not  be  treated  as  Income  from 
sources  without  the  United  States,  the 
amount  of  the  Interest  from  the  foreign 
corporation  which  at  some  time  during 
the  taxable  year  is  engaged  in  trade  or 
business  in  the  United  States  which  is 
to  be  treated  as  income  from  sources 
within  the  United  States  shall  be  the 
amoimt  that  bears  the  same  ratio  to  such 
interest  as  the  gross  income  of  such  for¬ 
eign  corporation  for  the  3-year  period 
ending  with  the  close  of  its  taxable  year 
preceding  its  taxable  year  in  which  such 
interest  is  paid  or  credited  (or  for  such 
part  of  such  period  as  the  corporation 
has  been  in  existence)  which  was  effec¬ 
tively  connected  with  the  conduct  by 
such  corporation  of  a  trade  or  business  in 
the  United  States  bears  to  its  gross  in¬ 
come  from  all  sources  for  such  period. 

(2)  Payors  having  no  gross  income  for 
period  preceding  taxable  year  of  pay¬ 
ment.  If  the  resident  alien  individual, 
domestic  corporation,  or  foreign  cor¬ 
poration.  as  the  case  may  be,  paying  in¬ 
terest  has  no  gross  income  from  any 
source  for  the  3-year  period  (or  part 
thereof)  specified  in  subparagraph  (2) 
or  (3)  of  paragraph  (b)  of  this  section,  or 
subparagraph  (1)  of  this  paragraph,  the 
20-percent  test  or  the  50-percent  test,  or 
the  apportionment  formula,  as  the  case 
may  be.  described  in  such  subparagraph 
shall  be  applied  solely  with  respect  to  Uie 
taxable  year  of  the  payor  in  which  the 
interest  is  paid  or  credited.  This  subpara¬ 
graph  applies  whether  the  lack  of  gross 
income  for  the  3-year  period  (or  part 
thereof)  stems  from  tlie  business  in¬ 
activity  of  the  payor,  from  the  fact  that 
thi  payor  is  a  corporation  which  is  newly 
created  or  organized,  or  from  any  other 
cause. 

(3  Transitional  rule.  For  purposes  of 
applying  paragraph  (b)  (3)  of  this  sec¬ 
tion,  and  subparagraph  (1)  of  this  para¬ 
graph,  the  gross  income  of  the  foreign 
corporation  for  any  period  before  the 
first  taxable  year  beginning  after  Decem¬ 
ber  31, 1966,  which  is  from  sources  within 
the  United  States  (determined  as  pro¬ 
vided  by  sections  861  through  863,  and 
the  regulations  thereimder,  as  in  effect 
immediately  before  amendment  by  sec¬ 
tion  102  of  the  Foreign  Investors  Tax  Act 
of  1966  (Pub.  L.  89-809,  80  Stat.  1541)) 
shall  be  treated  as  gross  income  for  such 
period  which  is  effectively  connected  with 
the  conduct  of  a  trade  or  business  in  th^ 
United  States  by  such  foreign  corpora¬ 
tion. 

(4)  Gross  income  determinations.  In 
making  determinations  imder  subpara¬ 
graph  (2)  or  (3)  of  paragraph  (b)  of 
this  section,  or  subparagraph  (1)  or  (3) 
of  this  paragraph — 

(1)  The  gross  income  of  a  domestic 
corporation  or  a  resident  alien  individ¬ 
ual  is  to  be  determined  by  excluding  any 
items  specifically  excluded  from  gross 
income  under  chapter  1  of  the  Code,  and 

(ii)  The  gross  income  of  a  foreign 
corporation  which  is  effectively  con¬ 
nected  with  the  conduct  of  a  trade  or 


business  in  the  United  States  is  to  be 
determined  under  section  882(b)  (2)  and 
by  excluding  any  items  specificalhr  ex¬ 
cluded  from  gross  income  under  chapter 
1  of  the  Code. 

However,  the  gross  income  from  all 
sources  of  a  foreign  corporation  for  such 
purposes  is  to  be  determined  without 
regard  to  section  882(b)  and  without  ex¬ 
cluding  an^  items  otherwise  specificaUy 
excluded  from  gross  income  under  chap¬ 
ter  1  of  the  Code. 

(d)  Statement  with  return.  Any  tax¬ 
payer  who  is  required  to  file  a  return 
and  applies  any  provision  of  this  section 
to  exclude  an  amount  of  Interest  from 
his  gross  income  must  file  with  his  return 
a  statement  setting  forth  the  amount  so 
excluded,  the  date  of  its  receipt,  the  name 
and  address  of  the  obligor  of  the  interest, 
such  computations  as  are  necessary  to 
show  that  the  amount  of  the  exclusion  is 
properly  determined,  and  the  location  of 
the  records  which  substantiate  the 
amoimt  of  the  exclusion. 

(e)  Effective  date.  This  section  applies 
with  respect  to  taxable  years  beginning 
after  December  31, 1966.  For  correspond¬ 
ing  rules  applicable  to  taxable  years  be¬ 
ginning  before  January  1.  1967,  see  26 
CFR  1.861-2  (Rev.  as  of  Jan.  1,  1972). 

Par.  3.  Section  1.861-3  is  amended  by 
revising  paragraph  (a)(3).  by  redesig¬ 
nating  paragraph  (b)  as  paragraph  (c) , 
by  adding  a  new  paragraph  (b) ,  by  re¬ 
vising  paragraph  (c)  as  so  redesignated, 
and  by  adding  a  new  paragraph  (d). 
These  revised  and  added  provisions  read 
as  follows: 

§  1.861—3  Dividends. 

(a)  General.  •  •  • 

(3)  Dividend  from  a  foreign  corpora¬ 
tion — 

(i)  In  general.  A  dividend  described  in 
this  subparagraph  is  a  dividend  from  a 
foreign  corporation  (other  than  a  divi¬ 
dend  to  which  subparagraph  (4)  of  this 
paragraph  applies)  unless  less  than  50 
percent  of  the  gross  income  from  all 
sources  of  such  foreign  corporation  for 
the  3 -year  period  ending  with  the  close 
of  its  taxable  year  preceding  the  tax¬ 
able  year  in  which  occurs  the  declaration 
of  such  dividend  (or  for  such  part  of  such 
period  as  the  corporation  has  been  in 
existence)  was  effectively  connected  with 
the  conduct  of  a  trade  or  business  in  the 
United  States,  as  determined  imder  sec¬ 
tion  864(c)  and  §  1.864-3.  Thus,  no  por¬ 
tion  of  a  dividend  from  a  foreign  corpo¬ 
ration  shall  be  treated  as  income  from 
sources  within  the  United  States  if  less 
than  50  percent  of  the  gross  income  of 
such  foreign  corporation  from  all  sources 
for  such  3 -year  period  (or  part  thereof) 
was  effectively  connected  with  the  con¬ 
duct  of  a  trade  or  business  in  the  United 
States  or  if  such  foreign  corporation  had 
gross  income  for  such  3-year  period  (or 
part  thereof)  but  none  was  effectively 
connected  with  the  conduct  of  a  trade 
or  business  in  the  United  States.  If  50 
percent  or  more  of  the  gross  income  from 
all  soiuxes  of  such  foreign  corporation 
for  such  3-year  period  (or  part  thereof) 
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was  effectively  connected  with  the  con¬ 
duct  of  a  trade  or  business  in  the  United 
States,  the  amount  of  the  dividend  which 
is  to  be  treated  as  income  from  sources 
within  the  United  States  shall  be  the 
amount  that  bears  the  same  ratio  to  such 
dividend  as  the  gross  income  of  such 
foreign  corporation  for  such  3-year 
period  (or  part  thereof)  which  was  ef¬ 
fectively  connected  with  the  conduct  of 
a  trade  or  busmess  in  the  United  States 
bears  to  its  gross  income  from  all  sources 
for  such  period.  For  purposes  of  this 
subdivision,  the  gross  income  which  is 
effectively  connected  with  the  conduct 
of  a  trade  or  business  in  the  United 
States  Includes  the  gross  income  which, 
pursuant  to  section  882  (d)  or  (e),  is 
treated  as  income  which  is  effectively 
connected  with  the  conduct  of  a  trade  or 
business  in  the  United  States. 

(ii)  Rule  applicable  in  applying  limita¬ 
tion  on  amount  of  foreign  tax  credit.  For 
purposes  of  determining  under  section 
904  the  limitation  upon  the  amount  of  the 
foreign  tax  credit — 

(a)  So  much  of  a  dividend  from  a  for¬ 
eign  corporation  as  exceeds  (and  only 
to  the  extent  it  so  exceeds)  the  amount 
which  is  100  /85ths  of  the  amount  of  the 
deduction  allowable  under  section  245 
(a)  in  respect  of  such  dividend,  plus 

(b)  An  amount  which  bears  the  same 
proportion  to  any  section  78  dividend 
to  which  the  dividend  from  the  foreign 
corporation  gives  rise  as  the  amount  of 
the  excess  determined  imder  (a)  of  this 
subdivision  bears  to  the  total  amount  of 
the  dividend  from  the  foreign  corpora¬ 
tion, 

shall,  notwithstanding  subdivision  (i)  of 
this  subparagraph,  be  treated  as  income 
from  sources  without  the  United  States. 
This  subdivision  applies  to  a  dividend  for 
which  no  dividends- received  deduction  is 
allowed  under  section  245  or  for  which 
the  85  percent  dlvidends-received  deduc¬ 
tion  is  allowed  imder  section  245(a)  but 
does  not  apply  to  a  dividend  for  which  a 
deduction  is  allowable  under  section  245 
(b).  All  of  a  dividend  for  which  the  100 
percent  dividends-received  deduction  is 
allowed  under  section  245(b)  shall  be 
treated  as  Income  from  sources  within 
the  United  States  for  purposes  of  deter¬ 
mining  under  section  904  the  limitation 
upon  the  amount  of  the  foreign  tax 
credit.  If  the  amount  of  a  distribution  of 
property  other  than  money  (constituting 
a  dividend  under  section  316)  is  deter¬ 
mined  by  applying  section  301(b)  (1)  (C) , 
such  amount  must  be  used  as  the  divi¬ 
dend  for  purposes  of  applying  (a)  of  this 
subdivision  even  though  the  amount  used 
for  purposes  of  section  245(a)  is  deter¬ 
mined  by  applying  section  301(b)(1) 
(B).  In  making  determinations  under 
this  subdivision,  a  dividend  (other  than 
a  section  78  dividend  referred  to  in  (b) 
of  this  subdivision)  shall  be  determined 
without  regard  to  section  78. 

(ill)  Illustrations.  The  application  of 
this  subparagraph  may  be  i^ustrated  by 
the  following  examples: 

SxampU  (1).  D,  a  domesttc  corpraatlon, 
owns  80  percent  of  the  outstanding  stock 


of  M,  a  foreign  manufacturing  corporation 
M,  which  makes  Its  ret\irns  on  the  basis  of 
the  calendar  year,  has  earnings  and  proflte 
of  $200,000  for  1971  and  60  percent  of  its 
gross  income  for  that  year  is  effectively  con¬ 
nected  for  1971  with  the  conduct  of  a  trade 
OT  biisiness  in  the  United  States.  For  an  un¬ 
interrupted  period  of  36  months  ending  on 
December  31,  1970,  M  has  been  engaged  in 
trade  or  business  in  the  United  States  and 
has  received  gross  income  effectively  con¬ 
nected  with  the  conduct  of  a  trade  or  busi¬ 
ness  in  the  United  States  amounting  to  60 
percent  of  its  gross  income  from  ail  sources 
for  such  period.  The  only  distribution  by  M 
to  D  for  1971  is  a  cash  dividend  of  $100,000: 
of  this  amount,  $60,000  ($100,000  x  60%)  is 
treated  under  subdivision  (1)  of  this  subpara¬ 
graph  as  income  from  sources  within  the 
United  States,  and  $40,000  ($100,000— $60,- 
000)  is  treated  under  §  1.862-1  (a)  (2)  as  in¬ 
come  from  sources  without  the  United  States. 
Accordingly,  under  section  245(a),  D  is  en¬ 
titled  to  a  dlvidends-received  deduction  of 
$51,000  ($60,000  x  85%),  and  under  subdivi¬ 
sion  (il)  of  this  subparagraph  $40,000  ($100,- 
000— [$51,000 X  100/851 )  is  treated  as  in¬ 
come  from  sources  without  the  United  States 
for  purposes  of  determining  under  section 
904(a)  (1)  or  (2)  the  limitation  upon  the 
amount  of  the  foreign  tax  credit. 

Example  (2).  (a)  The  facts  are  the  same  as 
in  example  (1)  except  that  the  distribution 
for  1971  consists  of  property  which  has  a 
fair  market  value  of  $100,000  and  an  adjusted 
basis  of  $30,000  in  M's  hands  immediately 
before  the  distribution.  The  amount  of  the 
dividend  under  section  316  is  $58,000,  deter¬ 
mined  by  applying  section  301(b)  (1)  (C)  as 
follows: 

Portion  of  adjusted  basis  of  property 
attributable  to  gross  income  of  M 
effectively  connected  for  1971  with 
conduct  of  trade  or  business  in 
United  States  ($30,000  x  60%)__  $18,000 
Portion  of  fair  market  value  of  prop¬ 
erty  attributable  to  gross  income 
of  M  not  effectively  connected  for 
1971  with  conduct  of  trade  or  busi¬ 
ness  in  United  States  ($100,000  X 


40  7o)  - - -  40,000 

Total  dividend _  68, 000 


(b)  Of  the  total  dividend.  $34300  ($58,- 
000x60%  (percentage  applicable  to  3-year 
period) )  is  treated  under  subdivision  (1)  of 
this  subparagraph  as  Income  from  sources 
within  the  United  States,  and  $23,200  ($58,- 
000  x  40%)  is  treated  under  {  1.862-1  (a)  (2) 
as  Income  from  sources  without  the  United 
States.  However,  by  reason  of  section  245(c) 
the  adjusted  basis  of  the  property  ($30,- 
000)  is  used  under  section  245(a)  in  deter¬ 
mining  the  dlvidends-received  deduction. 
Thus,  under  section  245(a),  D  is  entitled  to 
a  dlvidends-received  deduction  of  $15,300 
($30,000  X  60%  X85% ) . 

(c)  Under  subdivision  (11)  of  this  subpara¬ 
graph,  the  amount  of  the  dividend  for  pur¬ 
poses  of  applying  (a)  of  that  subdivision  Is 
tlie  amount  ($58,000)  determined  by  apply¬ 
ing  section  301(b)(1)(C)  rather  than  the 
amount  ($30,000)  determined  by  applying 
section  301(b)(1)(B).  Accordingly,  under 
subdivision  (11)  of  this  subparagraph  $40,000 
($58,000- ($15,300x100/85))  is  treated  as 
income  from  sources  without  the  United 
States  for  purposes  of  determining  under 
section  904(a)  (1)  or  (2)  the  limitation  upon 
the  amount  of  the  foreign  tax  credit. 

Example  (3).  (a)  D.  a  domestic  corpora¬ 
tion  which  makes  its  returns  on  the  basis 
of  the  calendar  year,  owns  100  percent  of 
the  outstanding  stock  of  N,  a  foreign  cor¬ 
poration  which  is  not  a  less  developed  coun¬ 
try  corporation  under  section  002(d).  N, 


which  mokes  its  returns  on  the  basis  of 
the  calendar  year,  has  total  gross  Income  for 
1971  of  $100,000,  of  which  $80,000  (including 
$60,000  from  sources  within  foreign  country 
X)  is  effectively  connected  for  that  year  with 
the  corrduct  of  a  trade  or  business  in  the 
United  States.  For  1971  N  is  assumed  to  have 
paid  $27,000  of  Income  taxes  to  country  X 
and  to  have  accumulated  profits  of  $81,000 
for  purposes  of  section  902(c)(1)(A).  N’s 
accumulated  profits  in  excess  of  foreign  in¬ 
come  taxes  amount  to  $54,000.  For  1971  D 
receives  a  cash  dividend  of  $42,0(X)  from  N, 
which  is  D’s  only  income  for  that  year. 

(b)  For  1971  D  chooses  the  benefits  of  the 
foreign  tax  credit  under  section  901,  and 
as  a  result  is  required  under  section  78  to 
Include  in  gross  Income  an  amount  equal 
to  the  foreign  Income  taxes  of  $21,000 
( $27,000  X$42,000/$54,000)  it  is  deemed  to 
have  paid  under  section  902(a)(1).  'ITius. 
assuming  no  other  deductions  for  the  taxable 
year,  D  has  gross  Income  of  $63,000  ($42,000+ 
$21,000)  for  1971  less  a  dlvidends-received 
deduction  under  section  245(a)  of  $28,560 
(I$42,000x$80,000/$100.0001  X85%).  or  tax¬ 
able  income  for  1971  of  $34,440. 

(c)  Under  subdivision  (il)  of  this  subpara¬ 
graph,  for  purposes  of  determining  under 
section  904(a)  (1)  or  (2)  the  limitation  upon 
the  amount  of  the  foreign  tax  credit,  $12,000 
is  treated  as  Income  from  sources  without 
the  United  States,  determined  as  follows: 


Excess  of  dividend  from  N  over 
amount  which  is  100/86ths  of 
amount  of  sec.  245(a)  deduction 

($42,000- ($28,560x100/851)  _ $8,400 

Proportionate  part  of  sec.  78  dividend 

($21,000  X  $8.400/ $42,000) _  4,200 


Taxable  income  from  sources 

without  the  United  States _ 12,  600 

Example  (4).  A  an  individual  citizen  of 
the  United  States  who  makes  his  return  on 
the  basis  of  the  calendar  year,  receives  in 
1971  a  cash  dividend  of  $10,000  from  M,  a 
foreign  corporation,  which  makes  its  return 
on  the  basis  of  the  calendar  year.  For  the  3- 
year  period  ending  with  1970  M  has  been 
engaged  in  trade  or  business  in  the  United 
States  and  has  received  gross  Income  effec¬ 
tively  connected  with  the  conduct  of  a  trade 
or  business  in  the  United  States  amounting 
to  80  percent  of  its  gross  income  from  all 
sources  lor  such  period.  Of  the  total  dividend, 
$8,000  ($10,000  x  80%)  is  treated  under  sub¬ 
division  (i)  of  this  subparagraph  as  Income 
from  sources  within  the  United  States  and 
$2,000  ($10,000— $8,000)  is  treated  under 
S  1.862-1  (a)  (2)  as  Income  from  sources  with¬ 
out  the  United  States.  Since  under  section 
245  no  dividends  received-deduction  is  allow¬ 
able  to  an  individual,  A  is  entitled  under  sub¬ 
division  (il)  of  this  subparagraph  to  treat 
the  entire  dividend  of  $10,000  ($10,000—  ($0X 
l(X)/85])  as  Income  from  sources  without  the 
United  States  for  purposes  of  determining 
under  section  904(a)  (1)  or  (2)  the  limita¬ 
tion  upon  the  amoimt  of  the  foreign  tax 
credit. 

(b)  Special  rules — (1)  Foreign  cor¬ 
poration  having  no  gross  income  for  pe¬ 
riod  preceding  declaration  of  dividend. 
If  the  foreign  corporation  has  no  gross 
income  from  any  source  for  the  3-year 
period  (or  part  thereof)  specified  In  par¬ 
agraph  (a)  (3)  (i)  of  this  section,  the  50- 
percent  test,  or  the  apportionment  for¬ 
mula,  as  the  case  may  be,  described  in 
such  paragraph  shall  be  applied  solely 
with  respect  to  the  taxable  year  of  such 
corporation  In  which  the  declaration  of 
the  dividend  occurs.  This  subparagraph 
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applies  whether  the  lack  of  gross  Income 
for  the  3-year  period  (or  pari  thereof) 
stems  from  the  btisiness  Inactivity  of  the 
foreign  corporation,  from  the  fact  that 
such  corporation  is  newly  created  or  or¬ 
ganized,  or  from  any  other  cause. 

(2)  Transitional  rule.  For  purposes  <rf 
applying  paragraph  (a)  (3)  (1)  of  this 
section,  the  gross  Income  of  the  foreign 
corporation  for  any  period  before  the 
first  taxable  year  beginning  after  De¬ 
cember  31.  1966,  which  is  from  sources 
within  the  United  States  (determined 
as  provided  by  sections  861  through  863, 
and  the  regulations  thereunder,  as  in 
effect  immediately  before  amendment  by 
section  102  of  the  Foreign  Investors  Tax 
Act  of  1966  (Pub.  L.  89-809,  80  Stat. 
1541) )  shall  be  treated  as  gross  Income 
for  such  period  which  is  effectively  con¬ 
nected  with  the  conduct  of  a  trade  or 
business  within  the  United  States  by 
such  foreign  corporation. 

(3)  Gross  income  determinations.  In 
making  determinations  under  subpara¬ 
graph  (2)  or  (3)  of  paragraph  (a)  of 
this  section,  or  subparagraph  (2)  of  this 
paragraph — 

(i)  The  gross  income  of  a  domestic 
corporation  is  to  be  determined  by  ex¬ 
cluding  any  items  specifically  excluded 
from  gross  Income  under  chapter  1  of 
the  Code,  and 

(li)  The  gross  income  of  a  foreign 
corporation  which  is  effectively  con¬ 
nected  with  the  conduct  of  a  trade  or 
business  in  the  United  States  is  to  be 
determined  \mder  section  882(b)  (2)  and 
by  excluding  any  items  specifically  ex¬ 
cluded  from  gross  Income  under  chap¬ 
ter  1  of  the  Code. 

However,  the  gross  income  from  all 
sources  of  a  foreign  corporation  for 
such  purposes  is  to  be  determined  with¬ 
out  regard  to  section  882(b)  and  with¬ 
out  excluding  any  items  otherwise  spe¬ 
cifically  excluded  from  gross  income  un¬ 
der  chapter  1  of  the  Code. 

(c)  Statement  with  return.  Any  tax¬ 
payer  who  is  required  to  file  a  return 
and  applies  any  provision  of  this  section 
to  exclude  any  ^vldend  from  his  gross 
income  must  file  with  his  return  a  state¬ 
ment  setting  forth  the  amotmt  so  ex¬ 
cluded.  the  date  of  its  receipt,  the  name 
and  address  of  the  corporation  paying 
the  dividend,  such  computations  as  are 
necessary  to  show  the  amount  of  the 
exclusion  is  properly  determined,  and 
the  location  of  the  records  which  sub¬ 
stantiate  the  amoimt  of  the  exclusion. 

(d)  Effective  date.  This  section  ap¬ 
plies  with  respect  to  dividends  received 
or  accrued  after  December  31,  1966.  For 
corresponding  rules  applicable  with  re¬ 
spect  to  dividends  received  or  accrued 
before  January  1,  1967,  see  26  CFR 
1.861-3  (Rev.  as  of  Jan.  1,  1972). 

Par.  4.  Section  1.861-4  is  amended  by 
revising  paragraph  (a)  and  by  adding  a 
new  paragraph  (d),  as  follows: 

§  1.861—4  Compeiuation  for  labor  or 
personal  services. 

(a)  In  general.  Gross  income  from 
sources  within  the  United  States  in¬ 


cludes  compensation  for  labor  or  per¬ 
sonal  services  performed  In  the  United 
States  irrespective  of  the  residence  of 
the  payer,  the  place  in  which  the  con¬ 
tract  for  service  was  made,  or  the  place 
or  time  of  pajunent;  except  that  such 
compensation  shall  be  deemed  not  to 
be  Income  from  sources  within  the 
United  States,  if— 

(1)  The  labor  or  services  are  per¬ 
formed  by  a  nonresident  alien  Individual 
temporarily  present  in  the  United  States 
for  a  period  or  periods  not  exceeding  a 
total  of  90  days  during  his  taxable 
year, 

(2)  The  compensation  for  sixsh  labor 
or  services  does  not  exceed  in  the  aggre¬ 
gate  a  gross  amoimt  of  $3,000.  and 

(3)  The  compensation  is  for  labor  or 
services  performed  as  an  employee  of, 
or  under  any  form  of  contract  with — 

(1)  A  nonresident  alien  individual,  for¬ 
eign  partnership,  or  foreign  corporation, 
not  engaged  in  trade  or  business  within 
the  United  States,  or 

(ii)  An  individual  who  is  a  citizen  or 
resident  of  the  United  States,  a  domestic 
partnership,  or  a  domestic  corporation, 
if  such  labor  or  services  are  performed  for 
an  ofBce  or  place  of  business  maintained 
in  a  foreign  country  or  in  a  possession  of 
the  United  States  by  such  individual, 
partnership,  or  corporation. 

As  a  general  rule,  the  term  "day”,  as  used 
in  subparagraph  (1)  of  this  paragraph, 
means  a  calendar  day  during  any  por¬ 
tion  of  which  the  nonresident  alien  in¬ 
dividual  is  physically  present  in  the 
United  States.  Solely  for  purposes  of  ap¬ 
plying  this  paragraph,  the  nonresident 
alien  individual,  foreign  partnership,  or 
foreign  corporation  for  which  the  non¬ 
resident  alien  individual  is  performing 
personal  services  in  the  United  States 
shall  not  be  considered  to  be  engaged 
in  trade  or  business  in  the  United  States 
by  reason  of  the  performance  of  such 
services  by  such  individual.  In  determin¬ 
ing  for  purposes  of  subparagraph  (2)  of 
this  paragraph  whether  compensation 
received  by  the  nonresident  alien  individ¬ 
ual  exceeds  in  the  aggregate  a  gross 
amount  of  $3,000,  any  amoimts  received 
by  the  individual  from  an  employer  as 
advances  or  reimbursements  for  travel 
expenses  Incurred  on  behalf  of  the  em¬ 
ployer  shall  be  omitted  from  the  compen¬ 
sation  received  by  the  individual,  to  the 
extent  of  expenses  incurred,  where  he 
was  required  to  accoimt  and  did  account 
to  his  employer  for  such  expenses  and  has 
met  the  tests  for  such  accounting  pro¬ 
vided  in  §  1.162-17  and  paragraph  (e)  (4) 
of  S  1.274-5,  If  advances  or  reimburse¬ 
ments  exceed  such  expenses,  the  amount 
of  the  excess  shall  be  Included  as  com¬ 
pensation  for  personal  services  for  pur¬ 
poses  of  such  subparagraph.  Pensions  and 
retirement  pay  attributable  to  labor  or 
personal  services  performed  in  the 
United  States  are  not  to  be  taken  into 
accotmt  for  purposes  of  subparagraph 

(2)  of  this  paragraph. 

•  •  •  •  • 

(d)  Effective  date.  This  section  applies 
with  respect  to  taxable  years  beginning 


after  December  31, 1966.  For  correspond¬ 
ing  rules  applicable  to  taxable  years  be- 
glnnlng  before  January  1,  1967,  see  26 
CFR  1.861-4  (Rev.  as  of  Jan.  1,  1972). 

Par.  5.  Section  1.861-5  is  revised  to 
read  as  follows: 

§  1.861—5  Rentals  and  royalties. 

Gross  income  from  sotirces  within  the 
United  States  Includes  rentals  or  royal¬ 
ties  from  property  located  in  the  United 
States  or  from  any  interest  in  such  prop¬ 
erty,  including  rentals  or  royalties  for 
the  use  of.  or  for  the  privilege  of  using, 
in  the  United  States,  patents,  copsrrights, 
secret  processes  and  formulas,  good  will, 
trademarks,  trade  brands,  franchises, 
and  other  like  property.  The  income  aris¬ 
ing  from  the  rental  of  property,  whether 
tangible  or  intangible,  located  within  the 
United  States,  or  from  the  use  of  prop¬ 
erty.  whether  tangible  or  intangible, 
within  the  United  States,  is  from  sources 
within  the  United  States.  For  taxable 
years  beginning  after  December  31, 1966, 
gains  described  in  section  871  (a)  (1)  (D) 
and  section  881(a)(4)  from  the  sale  or 
exchange  after  October  4,  1966,  of  pat¬ 
ents,  copyrights,  and  other  like  property 
shall  be  treated,  as  provided  in  section 
871(e)  (2) ,  as  rentals  or  royalties  for  the 
use  of,  or  privilege  of  using,  property  or 
an  interest  in  property.  See  paragraph 

(e)  of  §  1.871-11. 

Par.  6.  Section  1.861-8  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  1.861—8  (Computation  of  taxable  in¬ 
come  from  sources  within  the  UniltHl 
States. 

*  •  •  «  • 

(b)  Personal  exemptions.  The  deduc¬ 
tions  for  the  personal  exemptions  allowed 
by  section  151  or  642(b)  shall  not  be 
taken  into  account  for  purposes  of  para¬ 
graph  (a)  of  this  section  but  shall  be 
allowed  as  deductions  from  the  taxable 
income  computed  thereimder,  if  and  to 
the  extent  that  such  deductions  are  al¬ 
lowable  for  purposes  of  computing  the 
taxable  income  of  the  taxpayer.  See  sec¬ 
tions  641(b),  873,  904(c),  and  931(e),  and 
the  regulations  thereimder. 

Par,  7.  Section  1.862-1  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  1.862—1  Income  specifically  from 
sources  without  the  United  States. 

(a)  Gross  income.  The  following  items 
of  gross  income  shall  be  treated  as  in¬ 
come  from  sources  without  the  United 
States: 

(1)  Interest  other  than  that  specified 
in  section  861(a)  (1)  and  §  1.861-2  as  be¬ 
ing  derived  from  sources  within  the 
United  States; 

(2)  Dividends  other  than  those  de¬ 
rived  from  sources  within  the  United 
States  as  provided  in  section  861(a)(2) 
and  §  1.861-3; 

(3)  Compensation  for  labor  or  personal 
services  performed  without  the  United 
States; 
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(4)  Rentals  or  royalties  frwn  property 
located  without  the  United  States  or  from 
any  interest  in  such  property,  including 
rentals  or  royalties  for  the  use  of,  or  for 
the  privilege  of  using,  without  the  United 
States,  patents,  copyrights,  secret  proc¬ 
esses  and  formulas,  good  will,  trade¬ 
marks,  trade  brands,  franchises,  and 
other  like  pr(g)erty; 

(5)  Gains,  profits,  and  income  from  the 
sale  of  real  property  located  without  the 
United  States;  and 

(6)  Gains,  profits,  and  Income  derived 
from  the  purchase  of  personal  prc^rty 
within  the  United  States  and  its  sale 
without  the  United  States. 

For  rules  treating  certain  Interest  as  in¬ 
come  from  sources  without  the  United 
States,  see  paragraph  (b)  of  §  1.861-2. 
For  the  treatment  of  compensation  for 
labor  or  personal  services  performed 
partly  within  the  United  States  and 
partly  without  the  United  States,  see 
paragraph  (b)  of  S  1.861-4.  In  applying 
subparagraph  (4)  of  this  paragraph  for 
taxable  years  beginning  after  Decem¬ 
ber  31,  1966,  gains  described  in  section 
871(a)(1)(D)  and  section  881(a)(4) 
from  the  sale  or  exchange  after  Octo¬ 
ber  4,  1966,  of  patents,  copyrights,  and 
other  like  property  shall  be  treated,  as 
provided  in  section  871(e) (2),  as  rentals 
or  royalties  for  the  use  of,  or  privilege  of 
using,  property  or  an  interest  in  property. 
See  paragraph  (e)  of  §  1.871-11.  For  de¬ 
termining  the  time  and  place  of  sale  of 
personal  property  for  purposes  of  sub- 
paragraph  (6)  of  this  paragraph,  see 
paragraph  (c)  of  §  1.861-7.  Income  de¬ 
rived  from  the  purchase  of  personal  prop¬ 
erty  within  the  United  States  and  its  sale 
within  a  possession  of  the  United  States 
shall  be  treated  as  derived  entirely  from 
within  that  possesslcm. 

•  •  •  '  •  • 

Par.  8.  Section  1.863-6  is  revised  to  read 
as  follows: 

§  1.86.3—6  Income  from  sourrcts  within 
a  foreign  country  or  possession  of  the 
United  States. 

The  principles  applied  In  85  1.861-1  to 
1.863-5,  inclusive,  for  determining  the 
gross  and  the  taxable  income  from 
sources  within  and  without  the  United 
States  shall  generally  be  applied,  for  pur¬ 
poses  of  the  Income  tax,  lit  determining 
the  gross  and  the  taxable  income  from 
sources  within  and  without  a  foreign 
country,  or  within  and  without  a  posses¬ 
sion  of  the  United  States.  This  section 
shall  not  apply,  however,  to  the  extent 
it  is  determined  by  applying  5  1.863-3 
that  a  portion  of  the  taxable  Income  is 
from  sources  within  the  United  States 
and  the  balance  of  the  taxable  income  is 
from  sources  within  a  foreign  country  or 
possession  of  the  United  States.  In  the 
application  of  this  section  the  name  of 
the  particular  foreign  country  or  posses¬ 
sion  of  the  United  States  shall  be  substi¬ 
tuted  for  the  term  “United  States”,  and 
the  term  “domestic”  shall  be  construed 
to  mean  created  or  organized  in  such  for¬ 
eign  coxmtry  or  possession.  In  applying 
section  861  and  the  regulations  thereun¬ 
der  for  purposes  of  this  section,  refer¬ 


ences  to  sections  243, 245.  and  931  shall  be 
excluded,  and  the  exception  In  section 
861(a)  (3)  shall  not  i«p^.  In  the  case  of 
any  item  of  Income,  the  Income  from 
sources  within  a  foreign  country  or  pos¬ 
session  of  the  United  States  shaU  not  ex¬ 
ceed  the  amount  which,  by  applying  any 
provision  of  §§  1.861-1  to  1.863-5,  Inclu¬ 
sive,  without  reference  to  this  section.  Is 
treated  as  income  from  sources  without 
the  United  States. 

Par.  9.  Section  1.864-2  is  amended  by 
revising  paragraph  (b)  (2)  (11)  and  (iv) 
to  read  as  follows: 

§  1.864—2  Trade  or  buMiieM  within  the 
United  States. 

•  •  •  «  • 

(b)  Performance  of  personal  services 
for  foreign  employer.  •  •  • 

(2)  Rules  of  application.  *  *  * 

(ii)  Solely  for  purposes  of  applying 
this  paragraph,  the  nonresid^t  alien 
individual,  foreign  partnership,  or 
foreign  corporation  for  which  the  non¬ 
resident  alien  individual  is  performing 
personal  services  in  the  United  States 
shall  not  be  considered  to  be  engaged  In 
trade  or  business  in  the  United  States  by 
reason  of  the  performance  of  such  serv¬ 
ices  by  such  individual. 

•  •  •  •  • 

(iv)  In  determining  for  purposes  of 
subparagraph  (1)  of  this  paragraph 
whether  compensation  received  by  the 
nonresident  alien  individual  exceeds  In 
the  aggregate  a  gross  amount  of  $3,000, 
any  amoimts  received  by  the  individual 
from  an  employer  as  advances  or  reim- 
bursemoits  for  travel  expenses  Incurred 
on  behalf  of  the  employer  shall  be 
omitted  from  the  compensation  received 
by  the  Individual,  to  the  extent  of  ex¬ 
penses  incurred,  where  he  was  required 
to  account  and  did  account  to  his  em¬ 
ployer  for  such  expenses  and  has  met  the 
tests  for  such  accoimting  provided  in 
§  1.162-17  and  paragraph  (e)  (4)  of  5  1.- 
274-5.  If  advances  or  reimbursements 
exceed  such  expenses,  the  amount  of  the 
excess  shall  be  included  as  compensation 
for  personal  services  for  purposes  of  such 
subparagraph.  Pensions  and  retirement 
pay  attributable  to  personal  services 
performed  in  the  United  States  are  not 
to  be  taken  into  account  for  purposes  of 
subparagraph  (1)  of  this  paragraph. 

•  •  •  •  • 

Par.  10.  Section  1.895  is  amended  by  re¬ 
vising  section  895  and  the  historical  note 
to  read  as  follows: 

§  1.895  Statutory  provittionH;  income 
derived  by  a  foreign  central  bank  of 
issue  from  obligations  of  the  United 
States  or  from  bank  deposits. 

Sec.  895.  Income  derived  by  a  foreign  cen¬ 
tral  bank  of  issue  from  obligations  of  the 
United  States  or  from  bank  deposits.  Income 
derived  by  a  foreign  central  bank  of  issue 
from  obligations  of  the  United  States  or  of 
any  agency  or  instrumentaUty  thereof  (In¬ 
cluding  beneficial  Interests,  participations, 
and  other  Instruments  issued  under  section 
302(c)  of  the  Federal  National  Mortgage  As¬ 
sociation  Charter  Act  (12  U.S.C.  1717) )  which 
are  owned  by  such  foreign  central  bank  of 
Issue,  or  derived  from  Interest  on  deposits 


with  persons  carrying  on  the  banking  busi¬ 
ness.  shall  not  be  included  In  gross  Income 
and  shall  be  exempt  from  taxation  under  this 
subtitle  unless  such  obligations  or  deposits 
are  held  for,  or  used  In  connection  with,  the 
conduct  of  commercial  banking  functions  or 
other  commercial  activities.  For  purposes  of 
the  preceding  sentence  the  Bank  for  Inter¬ 
national  Settlements  slutU  be  treated  as  a 
foreign  central  bank  of  Issue. 

[Sec.  895  as  added  by  see.  1,  Act  ot  May  4, 
1961  (Pub.  L.  87-29,  75  Stat.  64) ;  as  amended 
by  sec.  102(a)  (4).  Foreign  Investors  Tax  Act 
1966  (80  Stat.  1543)  ] 

Par.  11.  Section  1.895-1  is  amended  to 
read  as  follows: 

§  1. 891^1  Income  derived  by  a  foreign 
rentral  bank  of  issue,  or  by  Bank  for 
International  Settlements,  from  ob¬ 
ligations  of  the  United  States  or  from 
bank  deposits. 

(a)  In  general.  Income  derived  by  a 
foreign  central  bank  of  issue  from  obli¬ 
gations  of  the  United  States  or  of  any 
agency  or  instrumentality  thereof,  or 
from  interest  on  deposits  with  persons 
carrying  on  the  banking  business,  is  ex¬ 
cluded  from  the  gross  income  of  such 
bank  and  is  exempt  from  Income  tax  if 
the  bank  is  the  owner  of  the  obligations 
or  deposits  and  does  not  hold  the  obliga¬ 
tions  or  deposits  for,  or  use  them  in 
connection  with,  the  conduct  of  a  com¬ 
mercial  banking  fxmetion  or  other  com¬ 
mercial  activity  by  such  bank.  For  pur¬ 
poses  of  this  section  and  paragraph  (i) 
of  §  1.1441-4,  obligations  of  the  United 
States  or  of  any  agency  or  instrumental¬ 
ity  thereof  Include  beneficial  interests, 
participations,  and  other  instruments 
issued  vmder  section  302(c)  of  the  Fed¬ 
eral  National  Mortgage  Association 
Charter  Act  (12  U.S.C.  1717) .  See  24  CFR 
Part  1600  et  seq. 

(b)  Foreign  central  bank  of  issue.  A 
foreign  central  bank  of  issue  is  a  bank 
which  is  by  law  or  government  sanction 
the  principal  authority,  other  than  the 
government  Itself,  issuing  instruments 
intended  to  circulate  as  currency.  Such 
a  bank  is  generally  the  custodian  of  the 
banking  reserves  of  the  country  under 
whose  law  it  is  organized.  See  also  para¬ 
graph  (b)  (5)  of  §  1.861-2.  TTie  exclusion 
granted  by  section  895  applies  to  an  In- 
strumentEdity  that  is  separate  from  a 
foreign  government,  whether  or  not 
owned  in  whole  or  in  part  by  a  foreign 
government.  For  example,  foreign  banks 
organized  along  the  lines  of,  and  per¬ 
forming  functions  similar  to,  the  Fed¬ 
eral  Reserve  System  qualify  as  foreign 
central  banks  of  issue  for  purposes  of 
this  section.  The  Bank  of  International 
Settlements  shall  be  treated  as  though  it 
were  a  foreign  central  bank  of  Issue  for 
purposes  of  obtaining  the  exclusion 
granted  by  section  895. 

(c)  Oumership  of  United  States  obli¬ 
gations  or  bank  Ceposits.  The  exclusion 
does  not  apply  if  the  obligations  or  bank 
deposits  from  which  the  income  Is  de¬ 
rived  are  not  owned  by  the  foreign  cen¬ 
tral  bank  of  Issue.  Obligations  held,  or 
deposits  made,  by  a  foreign  central  bank 
of  issue  as  agent,  custodian,  trustee,  or  In 
any  other  fiduciary  capacity,  shall  be 
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considered  as  not  owned  by  such  bank 
for  purposes  of  this  sectkai. 

(d)  Commercial  banking  function  or 
other  commercial  activity.  The  exclusion 
applies  only  to  obligations  of  the  United 
States  or  of  any  agency  or  Instnimen- 
tality  thereof,  or  to  bank  deposits,  held 
for,  or  used  in  connection  with,  the  con¬ 
duct  of  a  central  banking  fxmction  and 
not  to  obligations  or  deposits  held  for, 
or  vised  in  connection  with,  the  conduct 
of  commercial  banking  functions  or 
other  commercial  activities  by  the  for¬ 
eign  central  bank. 

(e)  Other  exclusions.  See  section  861 
and  §  1.861-2  for  special  rules  relating  to 
Interest  paid  or  credited  before  January 
1,  1976,  on  deposits  and  on  similar 
amoimts  and  for  rules  on  interest  derived 
from  bankers’  acceptances.  See  section 
892  and  S  1.892-1  for  rules  relating  to  the 
Income  of  foreign  governments.  For  ex¬ 
emption  from  withholding  imder 
S  1.1441-1  on  income  derived  by  a  foreign 
central  bank  of  issue,  or  by  the  Bank  for 
International  Settlements,  from  obliga¬ 
tions  of  the  United  States  or  of  any 
agency  or  instrumentality  thereof,  or 
from  bank  deposits,  see  paragraph  (i)  of 
§  1.1441-4. 

(f)  Effective  date.  This  section  ^all 
apply  with  respect  to  taxable  years  be¬ 
ginning  after  December  31, 1966.  For  cor¬ 
responding  rules  applicable  to  taxable 
years  beginning  before  January  1,  1967, 
see  26  CFR  1.85-1  (Rev.  as  of  Jan.  1, 
1972). 

Par.  12.  Section  1.902-1  is  amended 
by  revising  pragraph  (c)  to  read  as 
follows: 

§  1,902—1  Credit  for  domestic  corporate 
shareholder  of  a  foreign  corporation 
(before  amendment  by  Rcrennc  Act 
of  1962). 

•  •  #  •  • 

(c)  Source  of  income  of  foreign  sub¬ 
sidiaries  and  country  to  which  tax  is 
deemed  to  be  paid.  For  the  purpose  of 
section  904(a)(1)  (relating  to  the  per- 
country  limitation),  a  dividend  from  a 
foreign  corporation  (at  least  10  percent 
of  whose  voting  stock  is  owned  by  a  do¬ 
mestic  corporation)  shall  be  deemed  to 
be  derived  from  sources  within  the  for¬ 
eign  country  or  possession  of  the  United 
States  imder  the  laws  of  which  such  for¬ 
eign  corporation  is  created  or  organized, 
to  the  extent  that  imder  section  861(a) 
(2)  (B)  (before  amendment  by  section  9 
(c).  Revenue  Act  of  1962,  76  Stat.  1001) 
such  dividend  is  treated  as  income  from 
sources  without  the  United  States.  In  ad¬ 
dition,  for  purposes  of  section  904  all  in¬ 
come,  war  profits,  and  excess  profits  taxes 
paid,  or  deemed  to  be  paid  under  section 
902,  by  such  foreign  corporation  to  any 
foreign  coimtry  or  possession  of  the 
United  States  shall  be  deemed  to  be  paid 
to  the  foreign  country  or  possession 
imder  the  laws  of  which  such  foreign 
corporation  is  created  or  organized. 

♦  •  •  •  • 

Par.  13.  Section  1.902-3  Is  amended  by 
adding  a  new  paragraph  (d)  (1)  to  read 
as  follows: 


§  1.902—3  Credit  for  domestic  corpmate 
sharehtdder  of  a  foreign  eorporation 
(after  amendment  by  Revenue  Act  of 
1962). 

•  •  •  •  • 

(d)  Source  of  income  from  first-tier 
corporation  and  country  to  which  tax  is 
deemed  paid — (1)  Source  of  income.  For 
purposes  of  section  904(a)  (1)  (relating  to 
the  per-country  limitation) ,  in  the  case 
of  a  dividend  received  by  a  dcHnestic 
shareholder  from  a  first-tier  corporation 
there  shall  be  deemed  to  be  derived  from 
sources  within  the  foreign  country  or  pos- 
sessicm  of  the  United  States  under  the 
laws  of  which  the  first-tier  corporation  is 
created  or  organized  the  sum  of  the 
amounts  which  under  paragraph  (a)  (3) 
(li)  of  S  1.861-3  are  treated,  wlto  respect 
to  such  dividend,  as  Income  from  sources 
without  the  United  States. 

«  •  •  •  • 

Par.  14.  Section  1.1441-3  is  amended  by 
revising  paragraph  (c)  (1)  to  read  as 
follows: 

§  1.1441—3  Exceptions  and  rules  of  spe¬ 
cial  application. 

•  •  •  •  • 

(c)  Interest — (1)  Government  obliga¬ 
tions.  Withholding  is  required  under 
§  1.1441-1  in  the  case  of  Interest  paid  on 
obligations  issued  on  or  after  March  1, 
1941,  by  the  United  States  or  any  agency 
or  instrumentality  thereof.  See  section 
103  and  the  regulatlwis  thereunder,  re¬ 
lating  to  the  taxation  of  such  interest, 
and  §  1.1461-1,  relating  to  ownership 
certificates. 

•  •  •  •  * 

Par.  15.  Section  1.1441-4  is  amended  by 
adding  a  new  paragraph  (1)  to  read  as 
follows: 

§  1.1441—4  Exemptions  from  withhold¬ 
ing. 

*  *  •  •  * 

(1)  Income  of  foreign  central  bank  of 
issue  or  Bank  for  International  Settle¬ 
ments.  Section  895  provides  for  the  ex¬ 
clusion  from  gross  income  of  certain  in¬ 
come  derived  by  a  foreign  central  bank  of 
Issue,  or  by  the  Bank  of  International 
Settlements,  from  obligations  of  the 
United  Stat^  or  of  any  agency  or  instru¬ 
mentality  thereof  or  from  bank  deposits. 
In  the  absence  of  knowledge  that  a  for¬ 
eign  central  bank  of  issue,  or  the  Bank 
for  International  Settlements,  is  operat¬ 
ing  without  the  scope  of  the  exdusion 
granted  by  section  895,  the  withholding 
agent  is  not  required  to  withhold  under 
S  1.1441-1  upon  Income  derived  by  such 
bank  from  obligations  of  the  United 
States  or  of  any  agency  or  instrumen¬ 
tality  thereof,  or  upon  Interest  derived 
from  deposits  with  perswis  carrying  on 
the  banking  business,  if  the  withholding 
agent  receives  from  the  bank  a  statement 
certifying  that  the  bank — 

(1)  Is  a  foreign  central  bank  of  issue, 
or  the  Bank  for  International  Settle¬ 
ments,  as  the  case  may  be, 

(2)  Is  the  owner  of  the  obligations  of 
the  United  States  or  of  any  agency  or  in¬ 
strumentality  thereof,  or  the  owner  of 
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such  bank  deposits,  as  the  case  may  be, 
and 

(3)  Does  not,  and  win  not,  hold  such 
obligations  or  such  bank  depots  for,  or 
use  them  in  connection  with,  the  con¬ 
duct  of  a  commercial  banking  function 
or  other  commercial  activity. 

A  copy  of  the  statement  filed  pursuant 
to,  the  Form  1042S  required  by  para¬ 
graph  (c)  of  5  1.1461-2  with  respect  to 
payments  of  income  made  on  such  obli¬ 
gations  or  bank  deposits  during  the  cal¬ 
endar  year. 

[PR  Doc.74-16774  FUed  7-22-74:8:45  ami 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
[50  CFR  Part  20] 

MIGRATORY  BIRD  HUNTING 
Proposed  Steel /Nontoxic  Shot  Regulations 

'The  Director,  United  States  Fish  and 
Wildlife  Service,  hereby  issues  a  notice  of 
proposed  rulemaking  which  would  re¬ 
quire  that  shotgun  shells  containing  steel 
pellets  or  piellets  made  of  such  other  ma¬ 
terials  as  may  be  approved  by  the  Di¬ 
rector,  United  States  Fish  and  Wildlife 
Service,  be  the  only  type  of  shot  loads 
piermltted  for  hunting  ducks,  geese,  and 
swans  (.Anatidae) ,  and  coots  (.Fiilica 
americana) .  It  is  proposed  that  this  reg¬ 
ulation  be  implemented  beginning  in  1976 
in  the  Atlantic  Flyway  States  and  in  1977 
in  the  Mississippi  Flyway  States  and  in 
1978  in  designated  areas  in  the  Central 
and  Pacific  Flyway  States. 

The  purpose  of  these  regulations  is  to 
eliminate  further  deposition  of  lead  pel¬ 
lets  in  areas  used  by  aquatic  birds.  Spent 
lead  pellets  are  known  to  be  consumed 
by  these  birds,  causing  lead  intoxication 
and  death  to  a  portion  of  the  resource 
each  year.  If  the  proposal  is  adopted,  the 
net  environment^  result  will  be  the  al¬ 
leviation  and  eventual  elimination  of 
lead  poisoning  from  lead  shotgun  pellets 
as  a  significant  mortality  factor  among 
these  birds. 

Background 

Responsibility  for  the  protection,  con¬ 
servation,  and  management  of  migra¬ 
tory  birds,  including  waterfowl,  and  a,u- 
thority  to  regulate  the  manner  in  which 
these  birds  will  be  hunted  in  the  United 
States  lies  with  the  Department  of  the 
Interior  as  described  by  the  Migratory 
Bird  Treaty  Act,  July  3, 1918,  and  Execu¬ 
tive  Order  10250,  June  5,  1951.  Authority 
vested  in  the  Secretary  of  the  Interior 
includes  authority:  “•  •  ‘to  promul¬ 
gate  regulations  permitting  and  govern¬ 
ing  the  hunting,  taking,  capture,  killing, 
possession,  sale,  purchase,  shipment, 
transportation,  carriage,  or  export  of  any 
migratory  bird  included  in  the  terms  of 
certain  conventions,  or  any  part,  nest,  or 
egg  thereof.”  (Executive  Order  10250). 

Research  on  the  problem  of  lead  poi¬ 
soning  in  waterfowl  has  been  conducted 
during  the  past  20  years.  The  comidexl- 
ties  of  the  issue  have  been  explored  with 
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conservationists,  ammunition  manufac¬ 
turers,  and  State  fish  and  game  depart¬ 
ments.  During  the  past  2  years  the  United 
States  Fish  and  Wildlife  Service  has  In¬ 
tensively  studied  this  complex  issue  in 
cooperation  with  advisory  committees 
representing  a  broad  cross  section  of  in¬ 
terests  affected  by  and  concerned  with 
the  problem  of  lead  poisoning  in  water- 
fowl.  Data  collected  from  various  sources 
clearly  demonstrates  that  a  lead  poison¬ 
ing  problem  exists.  It  has  been  deter¬ 
mined  that  the  best  talents  and  resources 
available  are  needed  to  develop  an  opti¬ 
mum  mechanism  to  alleviate  the  problem 
as  soon  as  practicable. 

Although  steel  is  the  only  suitable  shot 
material  available  at  this  time  to  serve  as 
an  alternative  to  lead  shot,  it  is  possible 
that  Improvements  in  shot  materials, 
which  will  not  impose  a  significant  dan¬ 
ger  to  waterfowl  or  their  habitats  be¬ 
cause  of  their  toxic  effects,  will  be  dis¬ 
covered  in  the  future.  A  mechanism  for 
the  identification,  and  approval  for  use 
of  such  materials,  is  created  within  the 
proposed  regulations  which  it  is  hoped 
will  encourage  such  developments. 

Proposal 

This  proposal  will  amend  the  the  basic 
migratory  bird  hunting  regulations  to  re¬ 
strict  the  type  of  shotgun  pellets  that 
may  be  used  for  taking  ducks,  geese, 
swans  (Anatidae),  and  coots  (Fulica 
americana)  in  certain  areas  over  a 
phased  time  schedule.  Specifically,  it  is 
proposed  to  add  a  new  subsection  to 
S  20.21 — Hunting  Methods,  which  will 
contain  the  basic  prohibition  against  the 
use  of  any  shot  pellet  except  that  which 
Is  made  from  a  material  approved  by  the 
Director  in  States  or  areas  within  States 
which  will  be  specified  in  Subpart  K,  An¬ 
nual  Seasons,  Limits,  and  Shooting  Hour 
-  Schedules.  Subpart  K  is  revised  annually 
and  is  the  appropriate  place  to  designate 
the  States,  and  areas  within  States, 
where  it  is  determined  that  the  prohibi¬ 
tion  shoiild  be  applied. 

It  is  proposed  to  apply  the  restriction 
on  nontoxic  shot  types  only  to  the  taking 
of  ducks,  geese,  and  swans  (.Anatidae), 
and  coots  (Falica  americana),  because  it 
is  believed  that  the  deposition  of  lead  pel¬ 
lets  into  the  environment  so  as  to  create 
a  lead  poisoning  problem  results  primar¬ 
ily  from  hxmting  activities  directed  at 
these  types  of  birds.  The  hunting  of  other 
types  of  aquatic  and  upland  game  birds 
does  not,  in  itself,  appear  to  be  the  soiurce 
of  a  significant  lead  poisoning  problem. 

It  is  further  proposed  that  Subpart  K 
of  these  regulations  will  be  amended  at 
the  appropriate  time  so  that  these  pro¬ 
posed  restrictions  on  the  use  of  shot  shall 
take  effect  in  states  of  the  Atlantic  Fly¬ 
way  (Connecticut,  Delaware,  Florida, 
Georgia,  Maine,  Maryland,  Massachu¬ 
setts,  New  Hampshire,  New  Jersey.  New 
York,  North  Carolina,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Vermont, 
Vlrgfinia,  and  West  Virginia)  with  the 
hunting  season  commencing  in  1976;  in 
states  of  the  Mississippi  Flyway  (Ala¬ 
bama,  Arkansas.  Illinois,  Indiana,  Iowa, 
Kentucky.  Louisiana,  Michigan,  Minne¬ 


sota,  Mississippi,  kfissouri,  Ohio,  Ten¬ 
nessee,  and  Wisconsin)  with  the  himting 
season  commencing  in  1977;  and  in  states 
in  the  Central  Flyway  (Colorado  (part) , 
Kansas,  Montana  (part) ,  Nebraska,  New 
Mexico  (part) ,  North  Dakota,  Oklahoma, 
South  Dakota,  Texas,  and  Wyoming 
(part))  and  Pacific  Flyway  (Arizona, 
California,  Colorado  (part) ,  Idaho,  Mon¬ 
tana  (part) .  Nevada,  New  Mexico  (part) , 
Oregon,  Utah,  Washington,  and  Wyo¬ 
ming  (part))  with  the  hunting  season 
commencing  in  1978. 

Additionally,  it  is  proposed  that  Sub¬ 
part  K  of  these  regulations  will  be 
amended  so  that  these  restrictions  shall 
apply  fiyway-wide  in  the  Atlantic  and 
Mississippi  Flyways.  In  the  Central  and 
Pacific  Flyways  the  regulation  may  be 
limited  to  specifically  designated  areas 
where  the  United  States  Fish  and  Wild¬ 
life  Service,  in  consultation  with  the 
states  of  these  flyways,  determines  that  a 
lead  poisoning  problcn  i  fists;  provided 
that  such  limitation  is  determined  to  be 
a  feasible  approach  to  eliminating  the 
lead  poisoning  problem  in  these  flyways. 
Differences  between  flyways  in  the  pro¬ 
posed.  application  of  this  restriction  are 
based  on  apparent  fiyway  differences  in 
the  distribution  of  the  lead  poisoning 
problem  in  the  United  States.  The  level 
of  exposure  of  waterfowl  to  lead  poison¬ 
ing  is  greatest  in  the  Atlantic  Fly  way, 
and  least  in  the  Central  Flyway.  In  the 
Mississippi  and  Pacific  Flyways  the  level 
of  exposure  is  high  but  intermediate  be¬ 
tween  levels  in  the  Atlantic  and  Central. 
In  addition,  it  is  believed  that  lead 
]  oisoning  from  shotgrm  pellets  is  less 
widely  distributed  in  the  Central  and 
Pacific  than  in  the  Atlantic  and  Missis¬ 
sippi  Flyways,  suggesting  that  a  restric¬ 
tion  on  shot  type  need  not  be  as  fiyway- 
wide  in  these  flyways  as  appears  neces¬ 
sary  in  the  others.  This  is  based  on  in¬ 
formation  suggesting  that  concentrated 
lead  poisoning  problems  may  be  limited 
to  specific  areas  in  the  two  western  fly¬ 
ways  to  a  significantly  greater  degree 
than  in  the  two  eastern  flyways. 

The  effectiveness  of  this  approach 
would  depend  in  large  part  on  the  ability 
of  state  and  Federal  biologists  to  define 
these  areas  in  such  a  way  as  to  provide 
a  practical  solution  to  the  lead  poisoning 
problem.  It  appears  that  himting  pres¬ 
sure  is  so  evenly  distributed  throughout 
the  Mississippi  and  Atlantic  Flyways  that 
a  limited  area  concept  is  not  feasible  In 
these  flyways. 

A  gradual  implementation  of  the  shot 
type  regulation  beginning  in  1976  in  the 
Atlantic  Flyway  and  extending  to  other 
flyways  during  the  succeeding  2  years 
establishes  a  systematic  implementation 
time  table  which  is  designed  to; 

1.  Allow  adequate  time  for  public  re¬ 
view  and  discussion  of  the  proposal  prior 
to  a  final  decision.  This  is  a  matter  of 
great  interest  and  controversy  among 
hunters,  wildlife  administrators  and 
conservationists  throughout  the  United 
States. 

2.  Begin  action  against  the  lead  poison¬ 
ing  problem  in  the  fly  way  (Atlantic) 
where  it  appears  to  be  most  severe. 


3.  Allow  adequate  time  for  ammuni¬ 
tion  manufacturers  to  perfect  produc¬ 
tion  techniques  and  develop  production 
capability  for  sufficient  quantities  of  the 
required  ammimition  type  to  supply  the 
needs  of  hunters  in  the  United  States 
once  a  decision  has  been  made. 

4.  Allow  adequate  time  to  develop  and 
produce  ammunition  for  commonly  used 
shotgun  gauges  other  than  12-gauge, 
presently  the  only  gauge  for  which  the 
required  ammimition  type  is  available. 

5.  Allow  ammunition  wholesalers  and 
retailers  to  dispose  of  current  Inventories 
of  lead  shot  ammimition. 

6.  Allow  law  enforcement  and  himter 
acceptance  problems  to  be  determined 
prior  to  full  implementation  so  that 
methods  for  resolving  them  can  be  de¬ 
veloped  and  employed  as  implementation 
proceeds. 

7.  Allow  for  development  of  more  re¬ 
fined  information  about  lead  poisoning 
and  methods  of  dealing  with  it  which 
may  be  used  to  better  define  the  most 
suitable  procedures  for  implementation, 
particularly  in  the  Central  and  Pacific 
'Flyways. 

These  proposed  regulations  also  in¬ 
clude  new  sections  which  set  forth  the 
method  and  procedure  for  approval  of 
nontoxic  shot  material  by  the  Direc¬ 
tor,  requiring  application  with  support¬ 
ing  data  and  appropriate  public  review 
procedures.  There  Is  also  a  new  section 
which  describes  shot  material  which 
has  been  approved  for  use  by  the  Di¬ 
rector. 

Environmental  Impact  Statement 
Pursuant  to  section  102(2)  (c)  of  the 
National  Environment:.!  Policy  Act  of 
1969,  Public  Law  91-190,  the  Department 
of  the  Interior  has  prepared  a  draft 
environmental  impact  statement  for 
these  propiosed  regulations.  Final  action 
will  not  be  taken  until  the  requirements 
of  the  National  Environmental  Policy 
Act  have  been  met. 

Copies  of  the  draft  statement  are 
available  for  inspectiixi  and  single  copies 
may  be  obtained  by  writing  the — 

Chief,  Office  of  Environmental  Coordination 
U.S.  Fish  and  WUdlife  Service 
Washington,  D.C.  20240 

U.S.  Fish  and  Wildlife  Service  Re¬ 
gional  Offices  at — 

1600  N.E.  Irving  Street 
Portland,  Oregon  97208 
17  Executive  Park  Drive,  N.E. 

Atlanta,  Georgia  30329 
517  Gold  Avenue,  S.W. 

Albuquerque,  New  Mexico  87103 
nj3.  Post  Office  and  (Courthouse 
Boston,  Massachusetts  02109 
Federal  Building,  Fort  Snelling 
Twin  Cities,  Minnesota  65111 
Denver  Federal  Center 
Denver,  Colorado  80225 

Public  Comments  Solicited 
The  Director  intends  that  the  finally 
adopted  rules  be  as  responsive  as  possi¬ 
ble  to  all  concerned  Interests:  he  there¬ 
fore  desires  to  obtain  the  comments  and 
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suggestions  of  the  public,  other  con¬ 
cerned  governmental  agencies  and  pri¬ 
vate  interests  on  the  problems  of  achiev¬ 
ing  compliance  with  the  proposed  rules 
and  the  associated  impact  on  the  varlovis 
concerned  persons. 

Public  hearings  on  this  proposal  win 
be  held  in  each  flyway  prior  to  flnal 
rulemaking.  The  dates,  times,  and 
placra  of  the  hearings  will  be  announced 
at  a  later  date  by  publication  of  a 
notice  in  the  Federal  Register.  At  least 
30  days  will  be  allowed  between  such 
publication  and  the  date  of  any  such 
hearing. 

The  Director’s  final  promulgation  of 
steel  shot  regulations  will  take  into 
consideration  the  comments  and  tes¬ 
timony  he  receives.  Comments,  testi¬ 
mony,  and  any  additional  Information 
received  may  lead  the  Director  to  adopt 
final  regulations  that  differ  in  important 
ways  from  this  proposaL 

Submittal  of  Written  Comments 

Interested  persons  may  participate  In 
this  rulemaking  by  submitting  written 
comments,  preferably  In  triplicate,  to  the 
Director  (PWS/LE) ,  U.S.  Pish  and  Wild¬ 
life  Service,  P.O.  Box  19183,  Washington, 
D.C.  20036.  All  relevant  comments  re¬ 
ceived  no  later  than  November  15,  1974, 
will  be  considered.  The  Service  will  at¬ 
tempt  to  acknowledge  receipt  of  com¬ 
ments,  but  substantive  responses  to  In¬ 
dividual  comments  will  not  be  provided. 
Comments  received  will  be  available  for 
public  Inspection  during  normal  business 
hours  at  the  Service’s  office  In  Suite  600, 
1612  K  Street.  NW..  Washington.  D.C. 

This  notice  of  proposed  rulemaking  Is 
Issued  imder  the  authority  of  the  Migra¬ 
tory  Bird  Treaty  Act  (16  U.S.C.  704). 

Dated:  July  9. 1974. 

Lynn  A.  Greenwalt, 
Director, 

Fish  and  Wildlife  Service. 
Proposed  Regulations 

It  is  proposed  to  amend  Subpart  C  by 
adding  a  new  paragraph  (j)  to  §20.21 
and  to  add  a  new  §  20.134  to  Subpait  L  of 
Chapter  I,  Subchapter  B  of  Title  50  of  the 
Code  of  Federal  Regulations  as  follows: 

§  20.21  Hunting  methods. 

0  m  m  m  • 

(j)  With  a  shotgim  containing  shells 
loaded  with  shot  composed  of  any  metal 
other  than  such  material  as  may  be 
determined  by  the  Director  to  be  non¬ 
toxic  to  migratory  waterfowl  pursuant  to 
procedures  set  forth  in  §  20.134:  Pro¬ 
vided,  That  this  restriction  applies  only 
to  the  taking  of  ducks,  geese,  and  swans 
iAnatidae),  and  coots  iFulica  ameri- 
cana)  in  the  areas  described  and/or 
States  designated  In  Subpart  K. 

§  20.134  Nontoxic  shot. 

(a)  Approval  procedures.  The  Director 
shall  determine  shotgtm  shot  material  to 
be  nontoxic  for  the  purposes  of  §  20.21  (j) , 
If  after  a  review  of  applications  and 
supporting  data  submitted  In  accordance 


with  this  section,  together  with  all  other 
relevant  evidence,  it  Is  concluded  that 
the  shot  material  can  be  used  In  migra¬ 
tory  waterfowl  habitats  wlUiout  impos¬ 
ing  a  significant  danger  to  such  water- 
fowl  or  to  such  habitats. 

(1)  Application.  All  applications  under 
this  section  shall  be  submitted  to  the 
Director  and  shall  Include  (1)  the  name, 
chemical  identity,  £ind  composition  of  the 
shot  material;  (11)  a  full  and  complete 
report  of  the  results  of  any  experimental 
work  by  the  applicant  on  the  toxicity  of 
the  shot  material  to  migratory  water- 
fowl  and  their  habitat;  (ill)  data  relat¬ 
ing  to  the  toxicity,  to  migratory  water- 
fowl  and  their  habitat,  of  the  shot  mate¬ 
rial  obtained  by  other  qualified  investi¬ 
gators:  (iv)  any  other  material  which 
the  applicant  believes  will  justify  a  find¬ 
ing  of  nontoxicity;  and  (v)  information 
analyzing  the  enviriximental  impacts  of 
the  proposed  action,  which  Information 
should  be  of  the  type,  quantity,  and 
quality  specified  by  the  Council  on  Envi¬ 
ronmental  Quality  for  Preparation  of  En¬ 
vironmental  Impact  Statements,  in  order 
that  the  Director  can  make  an  assess¬ 
ment  of  the  environmental  impact  of  the 
proposed  activity  as  required  imder  the 
National  Environment  Policy  Act, 

(2)  Public  participation.  Approximate¬ 
ly  30  days  after  receipt  of  an  application 
for  a  determination  of  nontoxicity,  the 
Director  will  publish  such  application,  or 
a  summary  thereof.  In  the  Federal  Reg¬ 
ister  and  invite  public  comment  thereon 
for  a  period  of  at  least  60  days. 

(3)  Decision.  The  Director,  within  180 
days  after  receipt  of  an  application,  will 
make  a  determination  of  toxicity  or  non- 
toxlcity,  or  he  may  reject  such  an  appli¬ 
cation  without  prejudice  to  any  later 
applications  for  the  same  shot  ma¬ 
terial.  Such  a  rejection  without  prej¬ 
udice  may  be  made  if  there  exists 
insufficient  data,  or  if  the  applica¬ 
tion  contains  insufficient  data,  to  demon¬ 
strate  tliat  the  shot  material  can  be  used 
in  migratory  waterfowl  habitats  without 
imposing  a  significant  danger  to  such 
waterfowl  or  to  such  habitats.  In  making 
these  decisions  the  Director  is  not  limited 
to  his  review  of  the  application,  support¬ 
ing  data,  and  public  C(»nments,  but  may 
consider  any  data  deemed  relevant  to  a 
determination  of  toxicity.  Notice  of  the 
Director’s  decision  will  be  published  in 
the  Federal  Register,  together  with  a 
summary  of  the  reasons  for  such  deter¬ 
mination.  Shot  materials  which  have 
been  determined  by  the  Director  to  be 
nontoxic  shall  be  listed  at  paragraph  (b) 
of  this  secticHi. 

(b)  Approved  nontoxic  shot  material. 
Only  the  following  materials  have  been 
determined  by  the  Director  to  be  non- 
toxic  for  the  purposes  of  §  20.21  (j) : 

(1)  Steel  shot.  Shotgim  pellets  manu¬ 
factured  from  and  composed  entirely  of 
low  carbon  steel  wire,  as  defined  by 
standards  set  by  the  American  Society  for 
Testing  and  Materials  (ASTM) . 

IPB  Doc.74-16807  Filed  7-22-74:8:45  amj 


DEPARTMENT  OF  COMMERCE 
Maritime  Administration 
[46CFR  Part 252] 

OPERATING-DIFFERENTIAL  SUBSIDY  FOR 

BULK  CARGO  VESSELS  ENGAGED  IN 

WORLDWIDE  SERVICES 

Contracting  for  and  Payment  of  Subsidy 

By  notice  published  in  the  Federal 
Register  on  June  10, 1974  (39  FR  20383) , 
there  was  proposed  a  new  Part  252  to 
Title  46  of  the  Code  of  Federal  Regula¬ 
tions  setting  forth  regulations  govern¬ 
ing  the  payment  of  operating-differential 
subsidy  to  bulk  cargo  vessels  engaged  in 
worldwide  services  pursuant  to  Title  VI 
of  the  Merchant  Marine  Act,  1936,  as 
amended  (46  USC  1171-1180). 

Said  notice  invited  comments,  views 
and  argument  concerning  the'  proposed 
revision  to  be  submitted  in  duplicate  to 
the  Secretary,  Maritime  Administration. 
Washington,  D.C.  20230,  on  or  before 
August  12, 1974.  In  order  to  provide  more 
time  for  the  preparation  of  comments, 
the  date  for  submission  of  comments  is 
hereby  extended  to  close  of  business  on 
September  12, 1974. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

Dated;  July  17, 1974, 

James  S.  Dawson,  Jr., 
Secretary. 

[PR  Doc.74-16824  Filed  7-22-74:8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[  21  CFR  Parts  1,  3,  10,  15,  100,  102  ] 

CERTAIN  PROPOSED  FOOD  LABELING 
PROVISIONS 

Extension  of  Time  for  Filing  Comments 

In  the  Federal  Register  of  June  14, 
1974  (39  FR  20885)  the  Commissioner 
of  Pood  and  Drugs  Issued  several  pro¬ 
posals  to  amend  Title  21  of  the  Code  of 
Federal  Regulations.  Interested  persons 
were  invited  to  file  comments  on  these 
proposals  with  the  Hearing  Cfierk,  Pood 
and  Drug  Administration,  on  or  before 
August  13, 1974. 

Based  upon  a  request  which  the  Com¬ 
missioner  has  received  from  the  Associa¬ 
tion  of  Pood  and  Drug  Officials  of  the 
United  States,  the  time  for  filing  com¬ 
ments  on  the  following  proposals  is  ex¬ 
tended  to  October  1, 1974:  (1)  (1)  Multi- 
unit  and  Multicomponent  Food  Packages 
(39  FR  20885) ;  (2)  Uniform  Method  of 
Declaring  the  Percentage  of  an  Ingredi¬ 
ent  in  Foods  (39  PR  20885);  (3)  Pood 
Labeling;  Label  Declaration  of  Ingredi¬ 
ents;  Misleading  Vignettes;  Common  or 
Usual  Name  for  Food  (39  FR  20888) ;  (4) 
Common  or  Usual  Name  for  Plant  Pro¬ 
tein  Products;  Withdrawal  of  Textured 
Protein  Products  Proposal  (39  FR 
20892) ;  and  (5)  General  Principles  Gov¬ 
erning  the  Addition  of  Nutrients  to  Foods 
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(39  FR  20900).  The  Commissioner  has 
concluded  that  the  time  for  filing  com¬ 
ments  on  the  remaining  proposals  will 
not  be  extended. 

Dated;  July  17, 1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.74-16848  PUed  7-22-74;8:45  ani] 


[  21  CFR  Part  121  ] 

SUBSTANCES  PROHIBITED  FROM  USE  IN 
FOOD 

Amendment  to  Notice  of  Proposed  Rule 
Making 

In  the  Federal  Register  of  July  26, 
1973  (38  FR  20040),  the  Commissioner 
of  Food  and  Drugs  proposed  to  amend 
21  CFR  Part  121  to  add  a  new  S  121.106, 
which  wo'old  consolidate  in  one  regula¬ 
tion  various  substances  whose  use  in 
food  has  been  prohibited  on  the  basis 
of  toxicological  data  showing  a  poten¬ 
tial  health  hazard  or  because  inadequate 
data  exist  to  conclude  that  they  are 
safe  for  use  in  food.  One  of  those  sub¬ 
stances  is  safrole,  along  with  oil  of 
sassafras,  and  tiie  safrole  derivatives 
Isosafrole  and  dihydrosafrole.  As  pub¬ 
lished.  proposed  §  121.106(d)  (6)  (ii) 
provided: 

Pood  containing  any  added  safrole,  oil  of 
sassafras,  dihydrosafrole,  or  safrole  or  as  a 
constituent  of  any  food  or  extract  is  deemed 
to  be  adulterated  in  violation  of  the  act 
based  upon  an  order  published  i  n  the 
Federal  Register  of  December  3,  1960  (25 
FR  12412). 

Because  of  a  transcription  error,  sev¬ 
eral  words  were  omitted  or  transposed 
in  the  proposed  rule.  The  provision 
should  have  read  as  follows: 

Food  containing  any  added  safrole,  oil  of 
sassafras,  Isosafrole,  or  dihydrosafrole,  or 
any  safrole  as  a  constituent  of  any  food 
or  extract  deemed  to  be  adulterated  In  vio¬ 
lation  of  the  act  based  upon  an  order  pub¬ 
lished  In  the  Federal  Register  of  Decem¬ 
ber  3.  1960  (25  FR  12412). 

In  the  near  future  the  Commissioner 
will  publish  in  the  Federal  Register  a 
final  order  promulgating  21  CFR  121.106 
which  will  incorporate  the  corrected  ver¬ 
sion  of  proposed  5  121.106(d)  (6)  (ii) .  It 
has  become  apparent,  however,  that  the 
corrected  version  of  §  121.106(d)  (6)  (ii) 
should  be  clarified  in  certain  respects. 
Accordingly,  the  Commissioner  proposes 
that  the  corrected  version  of  S  121.106 
<d)  (6)  (ii)  which  will  shortly  be  pub¬ 
lished  in  the  Federal  Register  be  fur¬ 
ther  revised  as  described  in  this  pro- 
posaL 

The  December  3,  1960,  order  refer¬ 
enced  in  §  121.106(d)  (6)  (ii)  was  based 
on  the  conclusion  of  an  expert  panel, 
after  a  full  review  of  the  scientific  data, 
that  safrole  and  oil  of  sassafras  are 
carcinogens,  and  on  the  results  of  stud¬ 
ies  which  demonstrated  that  dihydrosa¬ 
frole  and  isosafrole  caused  liver  damage 
to  test  animals.  The  toxic  properties  of 
the  four  substances  were  such  that  the 
Commissioner  was  imable  to  find  that 


there  would  be  no  undue  risk  to  the  pub¬ 
lic  health  in  continuing  to  authorize 
their  use  in  food  under  section  6(c)  of 
the  Food  Additives  Amendment  of  1958. 

Recently,  questions  have  been  raised 
concerning  the  legal  status  of  sassafras 
plant  parts  (sassafras),  which  contain 
safrole  as  a  natural  constituent,  and 
which  are  offered  for  use  in  making  the 
beverage  commonly  known  as  sassafras 
tea.  Safrole  is  the  characterizing  ingre¬ 
dient  in  sassafras  tea,  which  is  usually 
made  by  infusing  sassafras  bark  in 
water.  Sassafras  tea  is  considered  by 
some  to  be  a  “tonic”  with  theri^eutic 
properties,  and  has  at  times  been  rep¬ 
resented  as  such  on  the  labels  of  pack¬ 
ages  of  sassafras  offered  for  making  tea. 

Prior  to  publication  of  the  1960  order, 
safrole  (as  such  or  in  oil  of  sassafras) 
was  widely  used  as  a  fiavor  ingredient  in 
root  beer  and  other  soft  drinks.  Safrole 
for  such  commercial  use  was  in  the  form 
of  an  extract  from  the  safrole-bearing 
parts  of  the  sassafras  tree  (or  of  other 
safrole -rich  plants,  such  as  the  tree 
Ocotea  cymbarum) ,  which  was  then 
added  during  manufacture  to  the  prod¬ 
uct  to  be  flavored.  The  resulting  levels 
of  safrole  were,  for  example.  20  parts  per 
million  (ppm)  in  root  beer.  (R.  Hall, 
“Toxicants  Occurring  Naturally  in  Spices 
and  Flavors,”  National  Academy  of 
Sciences/National  Research  Coimcil, 
Toxicants  Occurring  Naturally  in  Poods, 
at  448,  457  (National  Academy  of  Sci¬ 
ences,  Washington, DC,  1973).)  Analyses 
performed  by  the  Pood  and  Drug  Admin¬ 
istration  using  an  imofficial  test  method 
revealed  levels  of  safrole  in  six  samples 
of  commercial  root  beer  produced  prior 
to  1960  of  from  8.0  to  26.7  ppm.  (Journal 
of  the  Association  of  Official  Analytical 
Chemists  42;  696,698  (1959).) 

Sassafras  tea  is  usually  made  by  in¬ 
fusing  sassafras  bark,  either  loose  or  in 
tea  bags,  in  hot  water.  The  purpose  of 
the  infusion  process  is  to  extract  safrole 
from  the  sassafras  bark,  and  thus  to 
introduce  safrole  into  the  water  as  a 
flavoring  ingredient.  Recent  tests  per¬ 
formed  by  the  Food  and  Drug  Adminis¬ 
tration  determined  that  safrole  was 
present  in  sassafras  tea  brewed  from  one 
manufacturer’s  product  at  levels  of  4.23, 
4.66,  7.84,  and  10.07  ppm,  that  is,  at 
levels  not  significantly  lower  than  those 
present  in  commercially  produced  root 
beer  made  from  a  formida  calling  for 
safrole.  Moreover,  it  is  reasonable  to  as¬ 
sume  that  safrole  levels  vary  with  length 
of  brewing  time,  and  thus  that^  “strong” 
sassafras  tea  would  contain  greater  con¬ 
centrations  of  safrole  than  sassafras  tea 
brewed  in  accordance  with  package 
directions. 

Both  root  beer  and  sassafras  tea  are 
water-based  beverages  in  which  safrole 
is  intentionally  present  as  a  flavoring 
ingredient.  In  both  cases  the  Intended 
use  of  the  safrole,  whether  alone,  as  part 
of  oil  of  sassafras,  or  combined  with  sas¬ 
safras  bark,  resiilts  in  its  becoming  a 
component  of  a  food. 

The  Commissioner  Is  thus  unable  to 
distinguish  between  safrole  along  or  In 
oil  of  sassafras,  on  the  one  hand,  and 


safrole  in  sassafras  bark,  on  the  other, 
with  respect  to  its  use  as  a  flavoring  in¬ 
gredient,  and  concludes  that  the  sale  of 
safrole  in  its  natural  form  as  a  con¬ 
stituent  of  sassafras  for  the  purpose  of 
making  tea  is  precluded  by  the  food  addi¬ 
tive  provisions  of  the  act  together  with 
the  1960  order  prohibiting  the  use  of  saf¬ 
role  in  food.  T^at  safrole  is  Introduced 
into  root  beer  in  the  form  of  an  extract 
from  sassafras  bark  whereas  safrole  is 
introduced  into  sassafras  tea  directly  by 
infusion  of  the  sassafras  bark  itself  is 
not  a  distinction  which  is  legally  or 
practically  relevant.  If  it  were,  it  would 
be  legal  to  add  safrole  to  root  beer  so 
long  as  the  safrole  was  extracted  from 
the  sassafras  bark  during  rather  than 
before  the  manufacturing  process.  Nor 
do  the  food  additive  provisions  of  the 
act  contemplate  different  treatment  of 
an  ingredient  based  on  whether  it  be¬ 
comes  a  component  of  food  at  the  con¬ 
sumer  level  as  the  result  of  following 
label  directions  rather  than  during  the 
manufacturing  process.  Otherwise,  it 
would  be  lawful  to  market  safrole  di¬ 
rectly  to  the  consumer  for  addition  to 
root  beer. 

The  data  concerning  safrole,  including 
the  carcinogenic  and  other  toxicologic 
properties  of  safrole.  do  not  establish 
that  safrole  in  sassafras  used  to  Impart 
safrole  as  a  flavor  ingredient  is  safe,  or 
is  generally  recognized  as  safe.  The 
quantity  of  safrole  known  to  be  present 
in  sassafras  is  such  that  consumption  of 
sassafras  in  any  food  form,  including 
sassafras  tea,  has  not  been  proved  to  be 
safe.  Hence,  sassafras  is  adulterated 
within  the  meaning  of  section  402(a)  (2) 
(C)  of  the  act  (21  U.S.C.  342(a)  (2)  (O) 
unless  it  has  been  treated  to  remove  the 
safrole,  or  comes  from  a  part  of  the  sassa¬ 
fras  plant  in  which  safrole  is  not  ordi¬ 
narily  foimd  and  in  fact  contains  no 
safrole. 

While  it  is  clear  that  safrole  in  sassa¬ 
fras  sold  to  make  tea  is  subject  to  regu¬ 
lation  as  a  food  additive,  the  Commis¬ 
sioner  notes  that  the  presence  of  small 
or  trace  amounts  of  safrole  in  other  food 
substances,  e.g.,  nutmeg,  and  mace,  does 
not  invoke  the  food  additive  provisions 
of  the  act.  The  safrole  in  such  substances 
is  not  the  only,  or  even  necessarily  an 
important,  contributor  to  their  value  and 
purpose  as  foods.  By  contrast,  the  food 
value  and  purpose  of  sassafras  derives 
principally  from  the  presence  of  safrole, 
and  the  ability  of  sassafras  to  impart 
safrole  to  other  foods  as  a  flavoring  in¬ 
gredient.  The  best  information  available 
to  the  Commissioner  indicates  that  the 
amoimt  of  safrole  likely  to  be  ingested 
through  consumption  of  sassafras  tea  is 
greater  by  several  orders  of  magnitude 
than  that  presently  available  from  any 
other  source.  Thus,  apart  from  sassafras 
and  other  safrole-rich  plants,  nutmeg  is 
one  of  the  few  food  ingredients  contain¬ 
ing  quantifiable  amounts  of  safrole.  It 
has  been  estimated,  however,  that  under 
reasonably  anticipated  patterns  of  con¬ 
sumption  an  individual  could  Ingest  as 
much  safrole  from  sassafras  tea  in  less 
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than  a  week,  and  perhaps  In  as  little  as  a 
day,  as  from  nutmeg  in  1  year.  The  pub* 
lie  health  problem  associated  with  sassa¬ 
fras  tea  is  compounded  by  the  imposfd- 
billty  of  predicting  the  strength  to  which 
sassafras  tea  will  be  brewed  by  the  con¬ 
sumer.  Sassafras  bark  contains  heavy 
concentrations  of  saf  role.  Food  and  Drug 
Administration  analyses  of  four  samples 
of  sassafras  bark  revealed  concentrations 
of  9,500,  14,200,  22,700,  and  28,000  ppm. 
The  amoimt  of  safrole  in  a  given  cup  of 
tea  would  appear  to  be  Umited,  there¬ 
fore,  only  by  the  length  of  brewing  time 
dictated  by  the  taste  of  the  consumo*, 
and  concentrations  of  safrole  two  to 
three  times  that  in  a  “normal”  strength 
cup  of  sassafras  tea  would  not  be  un¬ 
expected.  Such  abundantly  available 
amounts  of  safrole  are  not  present  in 
nutmeg  or  in  any  other  food  ingredient 
in  which  safrole  has  been  detected. 

For  these  reasons,  and  to  dispel  the 
confiision  surroun<Ung  the  legal  status 
of  sassafras  products  offered  for  use  in 
mftiring  a  sassafras  tea  beverage,  the 
Commissioner  proposes  to  amend  S  121.- 
106(<D  (6)  (11)  as  set  forth  herein. 

The  Cemmissioner  also  wishes  te  make 
dear  that  a  sassafras  product  offered  for 
sale  to  make  a  tea  beverage  with  the  rep¬ 
resentation  that  the  beverage  has  thera¬ 
peutic  properties  comes  within  the  def¬ 
inition  of  “dn^r”  under  section  201(g) 
of  the  act  (21  U.S.C.  321  (g>)  with 
respect  to  any  such  representation,  as 
well  as  within  the  definition  of  “food" 
under  section  201(f)  of  the  act  with 
respect  to  the  food  use  of  the  product. 
Consequently  sassafras  for  which  thera¬ 
peutic  claims  are  made  is  subject  to  reg¬ 
ulation  under  both  the  food  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  as  previously  discussed,  and  perti¬ 
nent  provisions  regulating  the  interstate 
sale  of  drugs,  including  section  502  (a) , 
(f)  and  (J)  (21  U.8.C.  352(a)  (false  or 
misleading  labeling),  21  n.S.C.  352(f) 
(directions  for  use  and  warnings  on  la¬ 
bels),  21  U.S.C.  352(J)  (drugs  dangerous 
to  h^th  when  used  in  dosage,  or  with 
frequency,  recommended  or  suggested) ) . 
and  section  505  (21  U.S.C.  355  (require¬ 
ment  for  new-drug  application  If  drug 
Is  not  generally  recognized  as  having 
been  shown  by  substantial  evidence  to 
be  safe  and  effective) ) .  Use  of  the  word 
“tonic”  on  the  labeling  of  a  sassafras 
pnxluct  offered  to  make  sassafras  tea  in 
a  manner  such  that  sassafras  tea  is  rep¬ 
resented,  directly  or  indirectly,  as  having 
therapeutic  properties,  renders  the  prod¬ 
uct  a  drug,  as  well  as  a  food. 

Therefore,  piusuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (secs.  201  (s).  409.  701(a),  52  Stat. 
1055,  72  Stat.  1784-1788,  as  amended; 
21  U.S.C.  321  (s).  348,  371(a) )  and  under 
authority  delegated  to  the  Commissioner 
(21 CFR  2.120) .  it  is  proposed  that  S  121.- 
106  be  amended  by  revising  paragraph 
(d)  (6)  (11)  to  read  as  follows: 

§  121.106  Substances  prohibited  from 

use  in  food. 

•  •  •  •  • 

(d)  •  •  • 

(6).  •  •  • 


(11)  Safrole.  oil  of  sassafras,  isosafrole, 
or  dlhydrosafrole,  as  such,  or  food  con¬ 
taining  any  added  safrole,  oil  of  sassa¬ 
fras,  isosafrole,  or  dlhydrosafrole,  or  food 
containing  any  naturally  occurring  saf¬ 
role.  oil  of  sassafras,  iso^role,  or  dihy- 
dro^role,  e.g.,  sassafras  bark,  which  is 
intended  solely  or  primarily  as  a  vehicle 
for  imparting  such  substances  to  another 
food,  e.g.,  sassafras  tea,  is  deemed  to  be 
adulterated  in  violation  of  the  act  based 
upon  an  order  published  in  the  Federal 
Register  of  December  3.  1960  (25  FR 
12412). 

•  •  •  •  • 

Interested  persons  may  on  or  before 
August  22,  1974,  file  with  the  Hearing 
Clerk.  Food  and  Drug  Administration, 
Rm.  4-65,  5600  F^ers  Lane,  Rockville, 
MD  20852,  written  comments  (preferably 
In  qulntupUcate)  regarding  this  proposaL 
Comments  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
The  report  of  the  panel  on  which  the 
December  36. 1960,  order  prohibiting  the 
use  in  food  of  safrole  and  related  sub¬ 
stances  was  based,  all  scientific  data  on 
which  the  panel  relied  in  concluding  that 
safrole  Is  a  carcinogen,  and  other  rele¬ 
vant  data  and  information  concerning 
the  carcinogenicity  of  safrole  and  its 
derivatives,  as  weU  as  other  comments 
received  on  this  proposal,  win  be  avail¬ 
able  for  Inspection  in  the  above  office 
during  working  hours,  Monday  Uurough 
Friday. 

Dated:  July  18, 1974. 

Sherwin  Gardner, 
Acting  Commissioner 
of  Food  and  Drugs. 
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Office  of  Education 
[45  CFR  Part  142] 

LOANS  TO  PRIVATE  NONPROFIT  SCHOOLS 

FOR  STRENGTHENING  INSTRUCTION 

IN  ACADEMIC  SUBJECTS 

Notice  of  Proposed  Rulemaking 

In  accordance  with  Section  503  of  the 
Education  Amendments  of  1972  (PX.  92- 
318)  and  pursuant  to  the  authority  con¬ 
tained  in  section  305  of  the  National  De¬ 
fense  Education  Act  of  1958,  as  amended, 
20  UJ3.C.  445,  the  Commissioner  of  Edu¬ 
cation,  with  the  approval  of  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare, 
proposes  to  amend  Title  45,  Part  142  of 
the  Code  of  Federal  Regulations  to  read 
as  set  forth  b^ow. 

1.  Program  purpose.  Section  305  of  the 
National  Defense  Education  Act  of  1958. 
provides  for  a  program  of  loans  to  pri¬ 
vate  nonprofit  schools  for  strengthening 
Instruction  in  academic  subjects  through 
purchases  of  laboratory  and  other  special 
equipment,  and  for  minor  remodeling  of 
space  needed  for  the  use  of  that  equip¬ 
ment. 

2.  Section  503  procedures  and  effect. 
Section  503  of  the  Education  Amend¬ 
ments  of  1972  requires  the  Commissioner 
to  study  all  rules,  regulations,  guidelines, 
or  other  published  Interpretations  or  or¬ 
ders  Issued  by  him  or  by  the  Secretary 


after  June  30,  1965.  in  connection  with, 
or  affecting,  the  administratiem  of  Office 
of  Education  programs;  to  report  to  the 
Committee  on  Labor  and  Public  Welfare 
of  the  Senate  and  the  Committee  on  Ed¬ 
ucation  and  Labor  of  the  House  of  Rep¬ 
resentatives  concerning  such  stu^;  and 
to  publish  in  the  Federal  Register  such 
rules,  regulations,  guidelines,  interpreta¬ 
tions,  and  orders,  with  an  opportimity 
for  public  hearing  on  the  matters  so  pub¬ 
lished.  The  regulations  proposed  below 
refiect  the  results  of  this  study  as  it  per¬ 
tains  to  the  program  under  section  306 
of  the  National  Defense  Education  Act 
of  1958.  Revised  Part  142  will  be  pub¬ 
lished  as  a  final  regulation  after  com¬ 
ments  and  hearing.  Thirty  days  after 
such  publication,  it  will  supersede  all  pre¬ 
ceding  rules,  regulations,  guidelines,  and 
other  published  Interpretations  and  or¬ 
ders  Issued  in  connection  with  or  affect¬ 
ing  Part  142. 

3.  Effect  of  Office  of  Education  general 
provisions  regulation.  The  proposed  reg¬ 
ulation  differs  from  the  current  regula¬ 
tion  in  that  definitions  have  been  deleted 
which  are  presently  contained  in  the 
Office  of  Education  General  Provisions 
for  Programs,  published  in  the  Federal 
Register  at  38  FR  30654  (November  6, 
1973) ,  in  connection  with  the  same  study 
under  section  503  of  the  Education 
Amendments  of  1972  of  which  this  pub¬ 
lication  is  a  part. 

4.  Guidelines.  At  present  there  will  be 
no  guidelines  under  the  program.  Should 
guidelines  be  issued  In  the  future,  they 
will  be  limited  to  recommendations  and 
suggestions  concerning  program  opera¬ 
tion  and  management. 

5.  Citations  of  legal  authority.  As  re¬ 
quired  by  section  431(a)  of  the  General 
Education  Provisions  Act  (20  U.S.C.  1232 
(a))  and  section  503  of  the  Education 
Amendments  of  1972,  a  citation  of  statu¬ 
tory  or  other  legal  authority  for  each 
section  of  the  regulations  has  been 
placed  in  parentheses  on  the  line  fol¬ 
lowing  the  text  of  the  section. 

On  occasion,  a  citation  appears  at  the 
end  of  a  subdlvi^on  of  the  section.  In 
that  case  the  citation  is  to  all  that  ap¬ 
pears  in  that  section  above  the  citation 
and  following  the  preceding  citation. 
When  the  citation  appears  only  at  the 
end  of  the  section  it  applies  to  the  en¬ 
tire  section. 

6.  Opportunity  for  public  hearing.  Pur¬ 
suant  to  section  503(c)  of  the  Education 
Amendments  of  1972,  the  Commissioner 
will  provide  interested  parties  an  oppor¬ 
tunity  for  a  public  hearing  on  these  reg¬ 
ulations  as  follows; 

A  hearing  will  take  place  at  the  U.S. 
Office  of  Education  on  September  17, 
1974  in  the  auditorium  of  Regional  Office 
Building  Three  (ROB-3)  located  at  7th 
and  D  Streets,  SW.,  Washington,  D.C., 
beginning  at  10  a.m. 

The  purpose  of  the  hearing  is  to  re¬ 
ceive  comments  and  suggestions  on  the 
published  materials.  Interested  parties 
may  also  submit  written  comments  and 
recommendations  to  Room  2079-0,  Fed¬ 
eral  Office  Building  No.  6,  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202, 
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Attention;  Chairman.  OfiBce  of  Educa¬ 
tion  Task  Force  on  section  503.  All  rele¬ 
vant  material  received  prior  to  the  date 
of  the  hearing  will  be  considered.  Com¬ 
ments  and  suggestions  submitted  in  writ¬ 
ing  will  be  available  for  review  in  the 
above  office  betw’een  the  hours  of  9:00 
a.m.  and  4:30  pm..  Monday  through  Fri¬ 
day  of  each  week. 

Parties  interested  in  attending  the 
hearing  should  notify  the  Office  of  Edu¬ 
cation  at  the  above  address,  and  are 
urged  to  submit  a  written  copy  of  their 
comments  with  such  notification.  Each 
party  planning  to  make  oral  comments 
at  the  hearing  is  urged  to  limit  his  pres¬ 
entation  to  a  maximum  of  fifteen 
minutes. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.479,  School  Equipment  Loans  to 
Nonprofit  Private  Schools) . 

Dated:  May  28, 1974. 

John  Ottina, 

VS.  Commissioner  of  Education. 
Approved:  July  1,  1974. 

Caspar  W.  Weinberger, 

Secretary  of  Health,  Education, 
and  Welfare. 

PART  142— LOANS  TO  PRIVATE  NON¬ 
PROFIT  SCHOOLS  FOR  STRENGTHEN¬ 
ING  INSTRUCTION  IN  ACADEMIC  SUB¬ 
JECTS 

Subpart  A — Scope  of  Section  305 

Sec. 

142.1  Purpose  of  loan  program. 

Subpart  B— Definitions 

142.2  General  provisions  regulations. 

142.3  Definitions. 

Subpart  C — Application 

142.4  Filing  application. 

142.6  Content  of  application. 

142.6  Authorization  for  application. 

Subpart  D — Loan  Frocadures 

142.24  Review  of  appllcstlon. 

142.25  Action  on  approved  application. 

Subpart  E — Loan  Conditions 
142.35  Limitation  on  amount. 

142A6  Assurance  of  repayment. 

142A7  Use  of  loan  funds. 

142A8  Unused  and  unreported  funds. 

142A9  Misused  funds. 

142.40  Disposal  or  tmauthorized  use  of 

equipment. 

142.41  Time  of  acquisition. 

143.43  Interest. 

143.43  Repayment. 

143.44  Reports  and  records. 

ATJTHosrrr:  Secs.  805  and  1001,  Pub.  L. 
85-S64,  as  amended.  72  Stat.  1590  (20  UB.C. 
445) .  unless  otherwise  noted. 

Subpart  A — ^Scope  of  Section  305 
§  142.1  Purpose  of  loan  program. 

nie  Federal  Government  makes  loans 
available  under  the  provisions  of  section 
305  of  the  Act  to  eligible  private  nonprofit 
elementary  and  secondary  schools  for  the 
acquisition  of  laboratory  and  other  spe¬ 
cial  equipment  suitable  for  use  in  pro¬ 
viding  education  in  academic  subjects 
as  defined  in  §  142.2,  and  for  minor  re¬ 
modeling  of  laboratory  or  other  space 
used  for  that  equipment. 


(20  U.S.C.  445) 

Subpart  B— Definitions 
§  142.2  General  provisions  regnlatiiMU. 

Definitions  listed  in  S  100.1  of  this 
chapter  apply  to  this  part  except  as 
otherwise  provided  in  this  subpart. 

(20  UB.C.  445) 

§  142.3  Definitions. 

As  used  in  this  part; 

“Academic  subjects”  means  the  fol¬ 
lowing  elementary  and  secondary  school 
subjects:  the  arts,  civics,  economics,  eng- 
lish,  geography,  history,  the  humanities, 
industrial  arts,  mathematics,  modem 
foreign  languages,  reading,  and  science. 

“Act”  means  section  305  of  the  National 
Defense  Education  Act  of  1958,  20  U.S.C. 
445. 

“Arts”  includes,  but  is  not  limited  to, 
music  (instrumental  and  vocal),  dance, 
drama,  folk  art,  creative  writing,  archi¬ 
tecture  and  allied  fields,  painting,  sculp¬ 
ture,  photography,  graphic  and  craft 
arts,  industrial  desicm.  costume  and  fash¬ 
ion  design,  film,  television,  radio,  tape 
and  sound  recording,  and  the  aits  re¬ 
lated  to  the  presentation,  performance, 
execution  and  exhibition  of  such  major 
art  forms. 

“Audiovisual  library”  means  a  facility 
for  the  collection,  custody,  cataloging, 
maintenance,  and  distribution  of  audio¬ 
visual  materials  for  education  in  aca¬ 
demic  subjects  in  elementary  or  secon¬ 
dary  schools,  and  contixffied  and  oper¬ 
ated  by  a  school  or  a  group  of  schools 
under  a  school  system. 

“Equipment”  means  laboratory  and 
other  special  equipment  as  defined  In 
this  section,  including  materials  as  de¬ 
fined  in  §  100.1  of  this  chapter. 

“Humanities”  includes,  but  is  not  lim¬ 
ited  to  the  study  of  the  following:  lan¬ 
guage.  both  modem  and  classic;  linguis¬ 
tics;  literature;  history;  Jurtspmdence; 
philosphy;  archeology;  the  history,  criti¬ 
cism.  theory,  and  practice  of  the  arts; 
and  those  aspects  of  the  social  sciences 
which  have  humanistic  content  and  em¬ 
ploy  humanistic  methods. 

“Laboratory  and  other  special  equip¬ 
ment”  (a)  The  term  includes;  (1)  Fixed 
or  movable  articles  which  are  partic¬ 
ularly  appropriate  for  use  In  providing 
education  in  academic  subjects  in  an 
elementary  or  secondary  school  and 
which  are  to  be  used  either  by  teachers 
In  connection  with  teaching  or  by  stu¬ 
dents  In  learning  in  such  subjects;  (2) 
audiovisual  equipment  (including  pro¬ 
jectors,  recorders,  television  cameras, 
television  receivers,  closed-circuit  tele¬ 
vision  distribution  systems,  and  ancillary 
television  projection  and  reception 
equipment  to  be  used  primarily  for  non- 
bro£idcast  purposes,  except  where  broad¬ 
cast  takes  the  place  of  closed-circuit 
cable  systems),  to  be  used,  either  by 
teachers  in  connection  with  teaching  or 
by  students  in  connection  with  learning 
primarily  In  providing  education  in  aca¬ 
demic  subjects  in  a  private  elementary 
or  secondary  school;  (3)  materials  (as 
defined  in  SlOO.l  of  this  cluq}ter)  and 
devices  (other  than  those  used  for  print¬ 
ing,  such  as  printing  presses  and  offset 


printing  machines)  to  be  used  for  prep¬ 
aration  of  audiovisual  and  instructional 
materials  for  academic  subjects;  (4) 
storage  equipment  to  be  used  solely  for 
the  care  and  protection  of  the  items  spec¬ 
ified  in  paragraph  (a)(l)-(3)  of  this 
definition,  when  used  in  laboratories  or 
classrooms;  (5)  testgrading  equipment 
to  be  used  primarily  in  providing  educa¬ 
tion  in  academic  subjects  in  a  private 
elementary  or  secondary  school;  a.nrt 
(6)  (i)  specialized  equipment  for  audio¬ 
visual  libraries  serving  private  elemen¬ 
tary  or  secondary  schools  when  such 
equipment  is  to  be  used  primarily  in 
providing  education  in  academic  sub¬ 
jects.  (ii)  The  term  excludes  such  Items 
as  general-piuTose  fiumitiu^,  school  pub¬ 
lic  address  systems,  or  items  for  the 
maintenance  and  repair  of  equipment. 
However,  the  term  does  Include  equip¬ 
ment  for  maintenance,  repair,  and  stor¬ 
age  of  materials  in  audiovisual  libraries. 

“Minor  remodeling”  (notwithstanding 
the  definition  set  forth  in  i  100.1  of  thig 
chapter)  means  (a)  those  minor  alter¬ 
ations.  in  a  previously  completed  build¬ 
ing  In  space  used  or  to  be  used  as  a  labo¬ 
ratory  or  classroom  for  education  in  aca¬ 
demic  subjects,  which  are  needed  to  make 
effective  use  of  equipment  in  providing 
education  in  such  subjects.  The  term  aiw 
Includes  those  minor  alterations  in  a 
previously  completed  building  which  are 
needed  to  make  effective  use  of  the  items 
referred  to  In  paragraph  (a)  (5) -(6)  of 
the  definition  of  “laboratory  and  other 
special  equipment”  in  this  section,  (b) 
The  term  may  also  include  the  extension 
of  utility  lines,  such  as  for  water  and 
electricity,  from  points  beyond  the  con¬ 
fines  of  the  space  in  which  the  minor 
remodeling  is  undertaken  but  within  the 
confines  of  such  previously  completed 
building,  to  the  extent  needed  to  make 
effective  use  of  equipment.  The  term  does 
not  include  building  construction,  struc¬ 
tural  alterations  to  buildings,  building 
maintenance,  repair,  or  renovation,  (c) 
Minor  remodeling  may  be  done  In  a 
building  owned  by  or  under  lease  to  the 
applying  school.  If  the  building  Is  leased, 
the  leasehold  interest  shall  be  sufficient 
in  the  light  of  the  cost  of  the  remod^ing 
to  be  accomplished  with  loan  fimds. 

“Private,”  as  applied  to  a  school,  means 
a  school  which  Is  established  by  an 
agency  other  than  a  State  or  a  political 
subdivlskm  or  any  combination  of  either 
or  both,  and  which  is  supported  in  whole 
or  in  part  by  other  than  public  funds  and 
Is  administered  and  controlled  by  other 
than  publicly  elected  or  appointed  offi¬ 
cials. 

“School”  means  a  division  of  instruc¬ 
tional  organization  consisting  of  a  group 
of  pupils  comprised  of  one  or  more  grade 
groups,  organized  on  a  class  basis  as  one 
imlt  with  one  or  more  teachers  to  give 
instruction  of  a  defined  t3q)e.  and  housed 
in  a  school  plant  of  one  or  more  buildings. 
More  than  one  school  may  be  housed  In 
one  schol  plant  as  when  elementaiy  and 
secondary  schools  are  so  housed. 

“State”  means  a  State  of  the  Union, 
Puerto  Rico,  the  District  of  Columbia,  the 
Canal  Zone,  Guam,  American  Samoa,  the 
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virgin  Islands  and  the  Trust  Territory 
of  the  Pacific  Islands. 

“Textbook”  means  a  book  or  workbook, 
or  manual,  which  is  used  as  the  principle 
source  of  study  material  for  a  given  class, 
or  group  of  students,  a  copy  of  which  is 
expected  to  be  available  for  the  individ¬ 
ual  use  of  each  pupil  in  that  class  or 
group  of  students. 

(20U.8.C.403.  445) 

Subpart  C — Applications 
§  142.4  Filing  application. 

A  private  nonprofit  elementary  or  sec¬ 
ondary  school,  or  its  governing  authority, 
desiring  to  borrow  funds  under  this  part 
shall  file  an  application  for  that  pur¬ 
pose  with  the  Commissioner, 

(20  UA.C.  445(1)) 

§  142.5  Content  of  application. 

Each  application  imder  this  part  shall 
Include: 

(a)  An  appropriate  identification  of 
the  applicant  school; 

(b)  Satisfactory  evidence  of  the  appli¬ 
cant’s  eligibility  as  a  private  nonprofit 
elementary  or  secondary  school; 

(c)  Statements  of  financial  condition 
and  information  concerning  credit  of  the 
applicant  and  of  any  proposed  guarantor; 

(d)  A  request  for  a  loan  in  a  definite 
amount; 

(e)  Proposed  plan  of  repayment  of 
principal  with  interest  not  to  extend  be¬ 
yond  10  years  from  the  date  of  the  loan; 

(f)  An  Itemized  list  of  the  equipment. 
Including  materials,  which  is  proposed  to 
be  acquired  with  the  loan  fimds  and  the 
estimated  cost  thereof,  the  list  to  be 
organized  by  subject  area  and  school 
level  (i.e.,  elementary  or  secondary)  at 
which  the  equipment  is  to  be  used; 

(g)  If  fimds  are  requested  for  minor 
remodeling,  a  full  description  of  the  work 
to  be  done  (including  drawings  or  blue¬ 
prints),  the  estimated  cost  thereof,  and 
the  necessity  for  such  minor  remodeling 
In  order  to  make  effective  use  of  equip¬ 
ment; 

(h)  A  certification  that  the  equipment. 
Including  materials,  for  providing  edu¬ 
cation  in  academic  subjects  is  to  be  used 
primarily  for  providing  education  in 
academic  subjects,  except  that  storage 
equipment  will  be  used  solely  for  the  care 
and  protection  of  equipment,  and  a  cer¬ 
tification  that  the  minor  remodeling,  if 
any,  is  to  be  performed  to  make  more 
effective  use  of  equipment  In  providing 
education  in  academic  subjects; 

(1)  A  description  showing  the  direct 
relationship  of  the  proposed  expenditures 
to  the  overall  design  for  enriching  the 
planned  educational  program  and  the 
achievement  of  desired  curriculum  goals 
in  academic  subjects;  and 

(j)  Such  additional  Information  as  the 
Commissioner  may  require. 

(20  UA.C.  445) 

§  142.6  Authorization  for  application. 

The  application  shall  be  signed  by  an 
authorized  representative  of  the  school, 
and  shall  contain  satisfactory  evidence 
of— 
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(a)  The  authority  of  the  applying  en¬ 
tity  to  make  the  loan  application: 

(b)  The  authority  of  the  person  sign¬ 
ing  the  application  to  act  as  the  repre¬ 
sentative  of  the  school  and  to  negotiate 
for  the  loan; 

(c)  The  legal  identity  of  the  corpora¬ 
tion,  association  or  other  entity  that  will 
be  the  maker  of  the  note;  and 

(d)  The  designation,  by  title,  of  the 
oflacer,  or  oflBcers,  empowered  to  execute 
the  note  on  behalf  of  that  entity. 

(20  UJ3.C.  445) 

Subpart  D — Loan  Procedures 
§  142.24  Review  of  application. 

The  Commissioner  will  act  upon  a  loan 
application  only  after  a  review  of  infor¬ 
mation  contained  in  the  application  and 
any  other  pertinent  information  which 
he  may  possess. 

(20  UA.C.  445) 

§  142.25  Action  on  approved  applica¬ 
tion. 

(a)  Execution  of  note.  After  the  Com¬ 
missioner  approves  an  application  for  a 
loan,  he  will  so  notify  the  applicant  and 
will  require  the  execution  of  a  promissory 
note,  which  will  include  a  schedule  of 
payments  of  the  principal,  with  interest 
accruing  on  the  unpaid  principal  of  the 
loan  to  the  dates  of  such  payments.  If  the 
note  is  not  executed  by  the  last  day  of  the 
fiscal  year  following  the  fiscal  year  in 
which  the  application  was  approved  and 
promptly  submitted  to  the  Commissioner, 
the  Commissioner  may  cancel  the  loan 
appro vaL 

(b)  Payment  to  scfiool.  Upon  receipt 
of  a  duly  executed  note,  the  Commis¬ 
sioner  will  cause  the  loan  fimds  to  be  paid 
by  the  n.S.  Treasury  to  the  applicant  at 
the  time  loan  funds  will  be  needed. 

(c)  Cancettation  of  loan  approval.  If 
the  applicant  does  not  request  the  loan 
funds  within  a  reasonable  time  after 
notification  to  the  applicant  of  approval, 
the  Commissioner  may  cancel  approval 
of  the  loan. 

(20  UB.C.  445) 

Subpart  E — Loan  Conditions 
§  142.35  Limitation  on  amount. 

Each  loan  will  be  limited  to  the  amoimt 
which  may  reasonably  be  expected  to  be 
expended  without  undue  d^ay  for  the 
acquisition  of  equipment  or  for  minor 
remodeling. 

(20  U.S.C.  445) 

§  142.36  Assurance  of  repayment. 

All  loans  win  be  made  on  the  basis  of 
such  security  or  evidence  of  financial  re¬ 
sponsibility  as  win  reasonably  assure  re¬ 
payment. 

(20  U.S.C.  445) 

§  142.37  Use  of  loan  funds. 

AU  loans  win  be  subject  to  the  condi¬ 
tion  that  the  funds  borrowed  wiU  be  used 
only  for  the  acquisition  of  equipment, 
and  for  the  performance  of  minor  re¬ 
modeling,  substantiaUy  similar  to  the 
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project  described  in  the  approved  appli¬ 
cation. 

(20  US.C.  445) 

§  142.38  Unused  and  unreported  funds. 

Loan  funds  that  are  not  used  by  the 
last  (jlay  of  the  fiscal  year  following  the 
fiscal  year  in  which  the  application  was 
approved  for  the  purposes  set  but  in 
S  145.37,  and  loan  funds  used  but  not  re¬ 
ported  as  required  in  §  142.44,  shall  im¬ 
mediately  become  due  and  payable,  vith 
interest  accrued  thereon  unless  the  Com¬ 
missioner  extends  the  period  upon  the 
written  request  of  the  applicant.  This 
paragraph  shall  not  apply  if  the  total 
amount  not  used  for  the  acquisition  of 
equipment,  and  for  the  performance  of 
minor  remodeling,  and  not  reported  does 
not  exceed  two  percent  of  the  amount 
lent  or  $200,  whichever  is  smaller, 

(20  UJ3.C.445) 

§  142.39  Misused  funds. 

Loan  funds  that  are  used  for  purposes 
other  than  those  provided  for  in  S  142,1 
shall  immediately  become  due  and  pay¬ 
able,  with  interest  accrued  thereon. 
(20UA.C.445) 

§  142.40  Disposal  or  unauthorized  use 
of  equipment. 

If  during  the  period  of  the  loan  the 
applicant  disposes  of  equipment  or  fails 
to  use  it  primarily  for  the  purposes  au¬ 
thorized  under  the  loan  conditions,  the 
regulations,  or  the  Act,  the  balance  of 
the  loan  shall,  at  the  option  of  the  Com¬ 
missioner,  become  immediately  due  and 
payable,  with  interest  accrued  thereon. 
Any  such  unauthorized  use  and  any 
such  disposal  shall  be  reported  to  the 
Commissioner. 

(20  U.S.C.  445(2)) 

§  142.41  Time  of  acquisition. 

Loan  funds  shall  not  be  used  for  the 
acquisition  of  equipment,  or  minor  re¬ 
modeling,  for  which  firm  commitments 
have  been  made  prior  to  the  time  when 
the  application  is  approved  by  the 
Commissioner. 

(20  UJS.C.  445) 

§  142.42  Interest. 

(a)  Determination  of  interest  rate. 
Loans  wiU  bear  Interest  at  the  rate  ar¬ 
rived  at  by  adding  one-quarter  of  1  per 
centum  per  annum  to  the  rate  which  the 
Secretaxy  of  the  Treasury  determines  to 
be  equal  to  the  current  average  market 
yield  on  outstanding  marketable  obliga¬ 
tions  of  the  United  States  with  redemp¬ 
tion  periods  to  maturity  comparable  to 
the  average  maturities  of  those  loans  as 
computed  at  the  end  of  the  fiscal  year 
next  preceding  the  date  the  application 
for  the  loan  is  approved  and  by  adjusting 
the  result  obtained  to  the  nearest  one- 
eighth  of  1  per  centum. 

(b)  Effective  interest  rate.  The  inter¬ 
est  rate  in  effect  at  the  time  a  loan  is 
approved  will  remain  In  effect  for  the 
life  of  the  loan. 

(c)  Date  of  loan.  The  date  of  the  U.S. 
Treasury  check  paying  the  funds  to  tho 
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applicant  will  be  the  date  of  the  loan 
and  the  date  from  which  interest  accrues. 

(20  U5.C.  445(3) ) 

§  142.43  Repayment. 

(a)  Schedule  of  repayments.  Repay¬ 
ments  of  principal  with  accrued  interest 
shall  be  made  on  those  dates  as  may  be 
agreed  upon  by  the  Commissioner  and 
the  applicant. 

(b)  Date  of  maturity.  A  loan  may  be 
made  for  any  period  of  time  except  that 
the  date  of  maturity  shall  be  not  more 
than  ten  years  after  the  date  on  which 
the  loan  is  made. 

(c)  Prepayments.  Loans  may  be  pre¬ 
paid  in  full  or  in  part  at  any  time,  with 
accrued  interest  to  the  date  of  payment, 
without  penalty  for  prepayment. 

(20  TJJS.C.  445(4)) 

§  142.44  Reports  and  records. 

(a)  Reports.  Each  applicant  receiving 
a  loan  shall  furnish  a  completion  report 
upon  completing  the  approved  project, 
and  shall  furnish  such  progress  or  other 
reports  as  the  Commissioner  may  from 
time  to  time  require  regarding  toe  use 
of  loan  funds.  The  completion  report 
shall  be  submitted  by  the  last  day  of  toe 
fiscal  year  following  the  fiscal  year  in 
which  the  application  was  approved  un¬ 
less  the  Commissioner  extends  toe  pe¬ 
riod  upon  the  written  request  of  toe 
applicant. 

(b)  Records.  Each  applicant  receiving 
a  loan  shall  keep  the  loan  in  a  separate 
bank  account  or  maintain  a  separate  ac- 
coimting  of  all  such  funds  sufficient  read¬ 
ily  to  identify  all  transactions  with  the 
loan  funds.  Each  applicant  shall  also 
maintain  intact  all  records  supporting 
the  use  of  loan  funds  for  three  years 
after  the  loan  has  been  repaid  in  full. 
Such  records  shall  be  made  available  to 
fiscal  representatives  of  the  Government 
for  audit  purposes. 

(20  UJS.C.  1232c (b)  (2) .  (3)  ) 

IFR  Doc.74-16754  Filed  7-22-74;8;46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33  CFR  Part  157  ] 

[CGD  74-321 

TANK  VESSELS  ENGAGED  IN  DOMESTIC 
TRADE 

Protection  of  Marine  Environment;  Notice 
of  Proposed  Rulemaking;  Correction 

In  FR  Doc.  74-14884  appearing  at  pages 
24150-7  In  the  issue  for  Friday,  dime  28, 
1974,  toe  following  corrections  should  be 
made: 

1.  In  §  157.03(e)  (1) ,  appearing  at  page 
24153,  the  word  “bisible”  should  read 
“visible”. 

2.  Following  §  157.11,  appearing  at  page 
25154,  a  note  should  be  added  reading  as 
follows; 

Note:  An  existing  vessel  must  comply  with 
the  requirements  in  {  157.11  before  Decem¬ 
ber  31. 1977. 

3.  In  {  157.29(a) .  appearing  at  page 
24155,  toe  word  “and”  should  read  “or”. 


4.  In  section  3(a)  (2)  In  Appendix  A, 
appearing  at  page  24156,  toe  formula  in 
toe  definition  for  Ki  should  read 


5.  In  section  3(b)  in  Appendix  A,  ap¬ 
pearing  at  page  24156,  toe  formula  in 
toe  definition  for  S'  should  read 


6.  In  section  3(c)(2)  In  Appendix  A, 
appearing  at  page  24156,  the  word  "is” 
should  be  added  after  “hi”  in  toe  second 
sentence. 

7.  In  section  (3)  (c)  in  Appendix  B,  ap¬ 
pearing  at  page  24156,  the  first  sentence 
should  read  as  follows; 

Where  damage  involves  transverse  bulk¬ 
heads  as  specified  in  paragraphs  (a)  (1) 
and  (2)  of  this  section,  transverse  water¬ 
tight  bulkheads  must  be  spaced  at  least 
at  a  distance  equal  to  toe  longitudinal 
extent  of  the  assumed  damage  specified 
in  paragraph  (b)  of  this  section  in  order 
to  be  considered  effective. 

Dated:  July  18, 1974. 

D.  H.  Clifton, 

Captain,  U.S.  Coast  Guard.  Act¬ 
ing  Chief.  Office  of  Merchant 
Marine  Safety. 

JPB  Doc.74-16787  Piled  7-23-74;8:46  am] 

[46  CFR  Parts  40, 151] 

[CGD  74-1671 
VINYL  CHLORIDE 
Proposed  Carriage  Requirements 

The  Coast  Guard  is  considering 
amending  the  bulk  dangerous  cargoes 
regulations  for  the  carriage  of  vinyl 
chloride  (vinyl  chloride  monomer)  by 
requiring  venting,  gauging  and  cargo 
transfer  systems  which  provide  greater 
protection  to  personnel  than  those  pres¬ 
ently  permitted.  These  amended  regu¬ 
lations  will  apply  to  all  tank  vessels,  both 
existing  and  new  construction,  carrying 
vinyl  chloride. 

Written  comments.  Interested  persons 
are  invited  to  participate  in  this  pro¬ 
posed  rulemaking  by  submitting  written 
data,  views,  or  arguments  to  toe  Execu¬ 
tive  Secretary,  Marine  Safety  Council, 
U.S.  Coast  Guard  Headquarters  (C- 
C;MC/82).  Room  8234,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 
(Telephone  202  426-1477).  Each  person 
submitting  comments  should  include  his 
name  and  address,  identify  the  notice 
(CGD  74-167),  and  give  reasons  for  any 
recommendations.  Comments  received 
will  be  available  for  examination  by  in¬ 
terested  persons  in  Room  8234,  Depart¬ 
ment  of  Transportation,  Nassif  Building, 
400  Seventh  Street,  SW.,  Washington, 
D.C.  Copies  will  be  furnished  upon  pay¬ 
ment  of  fees  prescribed  in  49  CTR,  7.81. 

Public  hearing.  The  (Toast  Guard  will 
hold  a  hearing  on  August  15,  1974,  at 
9:30  am.  in  Conference  Room  8334,  De¬ 
partment  of  Transportation,  Nassif 


Bldg.,  400  Seventh  Street,  SW.,  Wash¬ 
ington,  D.C.  Interested  persons  are  in¬ 
vited  to  attend  the  hearing  and  present 
oral  or  written  statements  on  this  pro¬ 
posal.  It  is  requested  that  anyone  de¬ 
siring  to  attend  the  hearing  notify  the 
Executive  Secretary  at  least  ten  days  in 
advance  of  the  time  needed  for  his  pres¬ 
entation.  Written  summaries  or  copies 
of  .  oral  presentations  are  encouraged. 

Closing  date  for  comments.  All  com¬ 
munications  received  before  September 
6,  1974,  will  be  evaluated  before  final 
action  is  taken  on  this  proposal.  The 
proposed  regulations  may  be  changed  in 
toe  light  of  comments  received. 

The  Occupational  Safety  and  Health 
Administration,  Department  of  Labor 
announced  in  the  Federal  Register  of 
Friday,  April  5,  1974  (39  FR  12342)  that 
vinyl  chloride  is  carcinogenic  for  humans 
and  that  toe  new  exposure  standard  for 
vinyl  chloride  is  50  ppm.  OSHA  also  an¬ 
nounced  in  toe  Federal  Register  of  Fri¬ 
day.  May  10,  1974  (39  FR  16896)  that  a 
new  level  of  exposure  standard  of  “no 
detectable  level”  is  proposed.  Present 
Coast  Guard  regulations  for  vinyl  chlo¬ 
ride  permit  restricted  gauging  and  vent¬ 
ing  of  vinyl  chloride  to  the  atmosphere 
during  cargo  transfer  operations.  Since 
both  the  use  of  a  restricted  gauge  and 
toe  venting  of  vinyl  chloride  vapors  to 
toe  atmosphere  during  cargo  transfer 
operations  result  in  vinyl  chloride  con¬ 
centrations  in  excess  of  50  ppm,  action 
was  necessary  to  provide  protection  to 
personnel  from  this  danger. 

Accordingly,  the  Coast  Guard  dissemi¬ 
nated  by  message  (131513Z  May  1974) 
interim  measures  to  prevent  exposure 
of  personnel  to  vapors  during  cargo 
transfer  operations.  These  interim  meas¬ 
ures  are  proposed  to  be  superseded  by 
the  following  regulations: 

(a)  Prohibition  of  liquid  level  gauges, 
other  than  closed  gauges,  on  cargo  tanks 
containing  vinyl  chloride. 

(b)  Prohibition  of  venting  of  vinyl 
chloride  vapors  to  the  atmosphere  dur¬ 
ing  cargo  transfer  operations  (require¬ 
ment  of  vapor  return  to  a  shore  process 
stream). 

(c)  Requirement  of  continuous  detec¬ 
tion  for  vinyl  chloride  vapor  leaks  aboard 
tank  vessels  undergoing  vinyl  chloride 
transfer  operations. 

(d)  Discontinuing  of  transfer  opera¬ 
tions  whenever  vinyl  chloride  vapor  con¬ 
centrations  in  excess  of  50  ppm  are  de¬ 
tected. 

(e)  Requirement  of  purging  of  cargo 
lines  to  a  shore  process  stream  following 
completion  of  cargo  transfer  operations 
before  disconnecting  cargo  piping  to  re¬ 
duce  vinyl  chloride  vapxir  concentrations 
to  50  ppm  or  less. 

The  proposed  exposure  limit  of  50  ppm 
may  be  changed  as  a  result  of  OSHA’s 
exposure  limit  determined  after  its  June 
25,  1974  hearing,  and  comments  on  toe 
following  proposed  regulations  should  be 
made  with  this  fact  In  mind. 

In  conslderaticm  of  toe  foregoing,  it  is 
proposed  to  amend  Parts  40  and  151  of 
Chapter  I,  Title  46,  Code  of  Federal  Reg¬ 
ulations  as  follows: 
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1.  By  amending  Part  40  of  Chapter  I. 
Title  46,  Code  of  Federal  Regulations  by 
adding  a  new  Subpart  40.15— Vinyl 
Chloride,  applicable  to  all  tankships  car¬ 
rying  vinyl  chloride  in  bulk,  as  follows; 

Subpart  40.15 — ^Vir^  Chloride  (Vinyl 
Chloride  Monomer) 

§  40.1S-1  General-T/AIX- 

(a)  A  tank  containing  vinyl  chloride 
may  not  have  any  liquid  level  gauges, 
other  than  closed  gauges. 

(b)  The  person  in  charge  of  cargo 
transfer  shall  ensure: 

(1)  That  cargo  vapors  are  returned  to 
a  shore  process  stream  during  cargo 
transfer  operations; 

(2)  That  continuous  detection  for  vi¬ 
nyl  chloride  vapor  leaks  is  conducted 
aboard  a  tankship  underoing  vinyl  chlor¬ 
ide  transfer  operations,  with  detection 
capability  of  1  ppm±0.5  ppm; 

(3)  That  cargo  transfer  operation  is 
aboard  a  tankship  undergoing  vinyl 
chloride  vapor  concentration  in  excess  of 
50  ppm  is  detected;  and 

(4)  That  upon  comi^eticHi  of  cargo 
transfer,  before  disconnecting  cargo  pip¬ 
ing,  all  cargo  lines  are  purged  to  a  shore 
process  stream  to  reduce  vinyl  chloride 
vapor  concentrations  to  50  ppm  or  less. 

2.  By  changing  the  requirement  for 
gauging  in  Table  151.05-^ttmwuiry  of 
Minimum  Requirements  for  vinyl  chlo¬ 
ride  from  restricted  to  closed. 

3.  By  adding  paragraphs  (g)  and  (h) 
to  S  151.50-34  containing  special  require¬ 
ments  for  the  carriage  of  ’^nyl  chloride: 

§  1S1.50— 34  Vinyl  chloride  (vinyl  chlo¬ 
ride  monomer) . 

•  •  •  *  • 

(g)  A  tank  containing  vinyl  chloride 
may  not  have  any  liquid  level  gauges, 
other  than  closed  gauges. 

(h)  The  person  in  charge  of  cargo 
transfer  shall  ensure: 

(1)  That  cargo  vapors  are  returned  to 
a  shore  process  stream  during  cargo 
transfer  operations; 

(2)  That  continuous  detection  for  vi¬ 
nyl  chloride  vapor  leaks  is  conducted 
aboard  a  tank  barge  imdergoing  vinyl 
chloride  transfer  operations,  with  detec¬ 
tion  capability  of  1  ppm±0.5  ppm; 

(3)  That  cargo  transfer  operation  is 
discontinued  whenever  a  vin3d  chloride 
vapor  concentration  in  excess  of  50  ppm 
Is  detected;  and 

(4)  That  upon  completion  of  cargo 
transfer,  before  disconnecting  cargo  pip¬ 
ing,  all  cargo  lines  are  purged  to  a  shore 
process  Stream  to  reduce  vinyl  chloride 
vapor  concentrations  to  50  ppm  or  less. 

(80  Stat.  937;  46  IT.S.C.  170,  SOla,  375,  416 
(49  US.C.  1666(b)  (1));  49  CFB  1.46  (b)  and 
(o) (4) ) 

Dated:  July  18, 1974. 

D.  H.  ChJFTOH, 

Captain.  U.S.  Coast  Guard.  Act¬ 
ing  Chief,  Office  of  Merchant 
Marine  Safety. 

IPR  Doc.74-16788  PUed  7-22-74:8:46  amj 


Federal  Aviation  Administration 
[14CFRPart71] 

[Airspace  Docket  No.  74-GIi-l&] 
CONTROL  ZONE 
Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  control  zone  at  Aurora, 
Illinois. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Great  Lakes  Region,  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation  Ad¬ 
ministration,  2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  60018.  All  commu¬ 
nications  received  on  or  before  August  22, 
1974,  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con¬ 
ferences  with  Federal  Aviation  Adminis¬ 
tration  officials  may  be  made  by  contact¬ 
ing  the  Regional  Air  Traffic  Division 
CThief.  Any  data,  views  or  arguments  pre¬ 
sented  diulng  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
Office  of  the  Regional  Coimsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

An  FAA  control  tower  will  be  commis¬ 
sioned  at  the  Aurora  Municipal  Airport, 
Aurora.  Illinois. 

A  control  zone  will  be  required  when 
the  control  tower  is  in  operation  and  wUl 
have  the  same  effective  hours  of  the 
tower. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  9  71.171  (39  FR  354),  the  following 
control  zone  Is  added; 

Attrora,  Illinois 

That  airspace  within  a  6-mlle  radius  of 
the  Aurora  Municipal  Airport  (latitude 
41*46'20”  N.,  longitude  88'28’20''  W.),  and 
within  1>4  miles  either  side  of  the  DuPage 
VOR  217*  radial  extending  from  the  flve-mllo 
radius  to  7*4  miles  NE  of  the  Aurora  Alrpxuii. 
This  control  zone  Is  effective  during  the 
specific  dates  and  times  established  in  ad¬ 
vance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  In  the  Airman’s  Information 
Manual. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  UA.C.  1348),  and  sec.  e(c)  of  the 
Department  of  Transportation  Act  (49  DA.C. 
1666(c))) 


Issued  in  Des  Haines,  Illinois,  on 
oly  3,  1974. 

R.  O.  ZiEGLEK, 
Acting  Director, 
Great  Lakes  Region. 
[FR  Doc.74-16735  FUed  7-22-74:8:45  am| 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  74-GL-24[ 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  amending  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations  so  as  to  alter 
the  transition  area  at  Sandusky,  Ohio. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Direc¬ 
tor,  Great  Lakes  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018.  All 
communications  received  on  or  before 
August  22, 1974,  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in¬ 
formal  conferences  with  Federal  Aviation 
Administration  officials  may  be  made  by 
contacting  the  Regional  Air  Trafi5c  Divi¬ 
sion  Chief.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received.  « 

A  public  docket  wiU  be  available  for 
examination  by  Interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

A  standard  instrument  approach  pro¬ 
cedure  has  been  developed  based  upon 
the  relocated  Sandusky  VOR.  According¬ 
ly,  it  is  necessary  to  alter  the  Sandusky, 
Ohio  transition  area  to  adequately  pro¬ 
tect  the  aircraft  executing  this  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth; 

In  §  71.181  (39  FR  440) ,  the  foUowing 
transition  area  is  amended  to  read: 

Sanditskt,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  with  a  5-mlle  radius  of 
the  OrlfiOng  Sandusky  Airport  (latitude 
41*26'01"  N,  longitude  82*39'08"  W.); 

within  3  miles  either  side  of  the  Sandusky 
VOR  090*  radial  extending  from  the  five  mile 
radius  to  7V^  miles  east  of  the  airport  ex¬ 
cluding  that  portion  that  overlies  the  Port 
Clinton  transition  area. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  ol 
1958  (49  U.S.C.  1348),  and  sec.  6(c)  of  the 
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Department  of  Transportation  Act  (49  U13.0. 
16S6(c))) 

Issued  In  Des  Plaines,  Illinois  on  June 
26. 1974. 

John  M.  Cyrocki, 
Director,  Great  Lakes  Region, 
(PR  Doc.74-16727  PUed  7-22-74;8:46  am] 


[14CFRPart71] 

[Airspace  Docket  No.  74-GL-22] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Win¬ 
chester,  Indiana. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  U,  the  Director, 
Great  Lakes  Region,  Attention:  Chief. 
Air  Traffic  Division,  Federal  Aviation  Ad¬ 
ministration,  2300  East  Devon  Avenue, 
Des  Plaines.  Illinois  60018.  All  communi¬ 
cations  received  on  or  before  August  22, 
1974,  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  lor  information 
conferences  with  Federal  Aviation  Ad¬ 
ministration  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Di¬ 
vision  Chief.  Any  data,  views  or  argu¬ 
ments  presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac¬ 
cordance  with  this  notice  in  order  to  be¬ 
come  part  of  the  record  for  considera¬ 
tion.  The  proposal  cemtained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

An  instrument  approach  procedure  has 
been  developed  for  Randolph  County 
Airport,  Winchester,  Indiana.  Conse¬ 
quently,  it  is  necessary  to  provide  con¬ 
trolled  airspace  protection  for  aircraft 
executing  this  approach  procedure  by 
designating  a  transition  area  at  Win¬ 
chester,  Indiana. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.171  (39  FR  354),  the  following 
control  zone  is  added: 

WlNCHESTEE,  IND. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Randolph  County  Airport  (latitude 
40’’10'15”  N.,  longitude  e4®66'15'  W.);  within 
2.5  miles  either  side  of  the  111  bearing  ex¬ 
tending  from  the  6  mile  radius  to  6  miles 
southeast  of  the  airport. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1068  (49  VJB.C.  1348) ,  and  sec.  6(c)  of  the  De¬ 
partment  Transportation  Act  (49  U.S.C. 
1665(c) ) ) 


Issued  In  Des  Plaines,  Illinois,  on  July 
3,  1974. 

R.  O.  Ziegler, 
Acting  Director, 
Great  Lakes  Region, 
(FR  Doc.74-16726  FUed  7-22-74;8:46  am] 


[14CFRPErt711 

[  Airspace  Docket  No.  74-EA-44  ] 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  i  71.181  of 
Part  71  of  the  Federal  Aviation  Regu¬ 
lations  so  as  to  alter  the  Eknporla,  Va., 
Transition  Area  (39  FR  487) . 

A  review  of  the  terminal  airspace  re¬ 
quirements  for  Emporia,  Va.,  Indicates 
that  alteration  of  the  transition  area  is 
required  to  provide  controlled  airspace 
in  consonance  with  Terminal  Instrument 
Procedures  (TERPs)  for  IFR  arrivals 
and  departures  at  Emporia  Municipal 
Airport.  Interested  parties  may  submit 
such  written  data  or  views  as  ^ey  may 
desire.  Communications  should  be  sub¬ 
mitted  in  triplicate  to  the  Director,  East¬ 
ern  Region,  Attn:  Chief,  Air  Traffic  Divi¬ 
sion,  Department  of  Transportation, 
Federal  Aviation  Administration,  Fed¬ 
eral  Building,  John  F.  Kennedy  Interna¬ 
tional  Airport,  Jamaica,  New  York  11430. 
All  communications  received  within  30 
days  after  publication  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad¬ 
ministration  officials  by  contacting  the 
Chief,  Airspace  and  Procedmes  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  docket  will'  be  available 
for  examination  by  interested  parties  at 
the  Office  of  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  John  F.  Kennedy  International  Air¬ 
port,  Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  airspace 
requirements  for  the  terminal  area  of 
Emporia,  Virginia,  proposes  the  airspace 
action  hereinafter  set  forth : 

1.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  Emporia,  Va.  tran¬ 
sition  area  and  by  substituting  the  fol¬ 
lowing  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mlle  radi¬ 
us  of  the  center,  (36®41'30''  N.,  77®29'30''  W.) 
of  Emporia  Municipal  Airport,  Emporia,  Va., 
extending  clockwise  from  a  067*  bearing  to 
a  183*  bearing  from  the  airport;  within  a 
7-mile  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  183*  bearing  to 
a  057*  bearing  from  the  airport  and  within 
3  miles  each  side  of  a  136*  bearing  from  the 


Emporia  RBN  (36*40'68"  N.,  77«28'67'’  W.) 
extending  from  the  RBN  to  8.6  miles  south¬ 
east  of  the  RBN. 

(Sec.  S07(a)  of  the  Federal  Aviation  Act  of 
1068,  72  SUt.  749;  (49  UJ9.C.  1348)  and  sec. 
6(c)  of  the  Department  of  Transportation 
Act  (49  UJ3.C.  1666(C)  )  ) 

Issued  in  Jamaica,  N.Y.,  on  July  5, 
1974. 

Robert  H.  Stanton, 
Director,  Eastern  Region. 
[FR  Doc.74-16648  FUed  7-22-74;8:45  am] 


[14CFR  Part  71] 

[  Airspace  Docket  No.  74-CE-lS  ] 
TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Higgons- 
ville,  Missouri. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avi¬ 
ation  Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received  on  or 
before  August  22, 1974,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief. 

Any  data,  views  or  arguments  pre¬ 
sented  during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro¬ 
posal  contained  m  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for  ex¬ 
amination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

A  VOR  public  use  Instrument  approach 
procedure  is  being  developed  for  the  Hig- 
glnsville,  Missouri,  Municipal  Airport. 
Consequently,  it  is  necessary  to  provide 
controlled  airspace  protection  for  air¬ 
craft  executing  this  approach  procedure 
by  designating  a  transition  area  at  Hig- 
ginsville,  Missouri. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  Section  71.181  (39  FR  440),  the  fol¬ 
lowing  transition  area  is  added: 

Higginsviixe,  Missouri 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mlle 
radius  of  the  Higginsvllle  Municipal  Airport 
(latitude  39*04'20"  N.,  longitude  93  *40 '39'' 
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W.):  and  within  three  miles  either  side  ot 
the  351*  bearing  from  the  airport,  extend¬ 
ing  from  the  5.5-mile  radius  to  eight  miles 
north  of  the  airport. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1058  (49  U3.C.  1348),  and  of  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U3.C. 
1655(c))) 

Issued  In  Kansas  City,  Missouri,  on 
July  5,  1974. 

A.  L.  Coulter, 
Director,  Central  Region. 

[FR  Doc.74r-16649  FUed  7-22-74:8:45  am] 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  423 1 

CARE  LABELING  OF  TEXTILE  WEARING 
APPAREL 

Notice  of  Extension  of  Time  for  Submitting 
Comment  and  Data 

Notice  of  the  opiportunlty  to  submit 
written  comment  and  data  regarding 
specific  questions  concerning  the  Com¬ 
mission’s  trade  regulation  rule  relating 
to  the  care  labeling  of  textile  wearing 
apparel  was  published  In  the  Federal 
Register  on  April  2,  1974  (39  FR  12036) . 
The  Notice  also  set  forth  the  text  of 
the  specific  questions  about  which  com¬ 
ment  was  requested. 

In  response  to  appeals  from  Interested 
parties  for  more  time  to  submit  written 
comment  and  data,  the  Federal  Trade 
Commission  has  extended  the  closing 
date  for  receiving  such  comments  until 
September  23.  1974.  Comments  and  data 
should  be  submitted  to  the  Assistant  Di¬ 
rected*  for  Special  Statutes.  Bureau  of 
Consumer  Protection.  Federal  Trade 
Commission,  Washington,  D.C,  20580. 
Issued:  July  23, 1974. 

By  the  Commission. 

[seal]  ChiAHLES  A.  Tobin, 

Secretary. 

[FR  Doc.74-16827  FUed  7-22-74:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 
[  49  CFR  Part  1121  ] 

[Ex  Parte  No.  277  (Sub-No.  2)  ] 

INTERCITY  RAIL  PASSENGER  SERVICE; 
ADEQUACY  OF  TRACK 

Notice  of  Proposed  Rulemaking. 

At  a  General  Session  of  the  Inter¬ 
state  Commerce  Commission,  held  at  its 
ofiBce  In  Washington,  D.C.,  on  the  3rd 
day  of  July,  1974. 

Pursuant  to  section  801  of  the  Rail 
Passenger  Service  Act  of  1970  (RPSA), 
as  amended  (45  U.S.C.  641)  and  regu¬ 
lation  28  of  the  Commission’s  regulations 
for  the  Adequacy  of  Intercity  Rail  Pas¬ 
senger  Service  (Adequacy  Regulations) 
(49  CFR  1124.28) ,  344  I.C.C.  758,  816,  no¬ 
tice  Is  hereby  given  that  the  Commission 
proposes  to  amend  its  standards  of  ade¬ 
quacy  of  intercity  rail  passenger  serv¬ 
ice,  by  promulgating  regulations  rela¬ 
tive  to  the  adequacy  of  railroad  track  uti¬ 
lized  for  passenger  service. 

FEDERAL 


Background 

In  1970,  Congress  created  the  National 
Railroad  Passenger  Corporation  (Am- 
trak)  for  the  stated  purpose  of  providing 
“  •  •  •  [an]  intercity  rail  passenger 
service,  employing  innovative  operating 
and  marketing  concepts  so  as  to  fuUy  de¬ 
velop  the  potential  of  modem  rail  serv¬ 
ice  in  meeting  the  nation’s  intercity  pas¬ 
senger  transportation  requirements.”  ^ 

In  evaluating  the  nation’s  need  for 
rail  passenger  service.  Congress  found 
that  the  public  convenience  and  neces¬ 
sity  required  not  only  the  continuance  of 
rail  passenger  service  but  also  the  im¬ 
provement  of  such  service  to  provide 
fast  and  comfortable  transportation  be¬ 
tween  crowded  urban  areas  and  in  other 
areas  of  the  country.* 

RPSA  of  1970  posited  in  this  Commis¬ 
sion  certain  controls  over  Amtrak,  as  well 
as  additional  jurisdiction  over  railroads 
which  continue  to  operate  their  own 
intercity  rail  passenger  service.  One  such 
authority  was  the  power  vested  in  this 
Commission  pursuant  to  section  801  of 
RPSA,*  to  prescribe  regulations  relating 
to  the  provision  of  safe  and  adequate 
service,  equipment  and  facilities  for  in¬ 
tercity  rail  passenger  service. 

In  accordance  with  this  provision  of 
RPSA,  the  Commission  instituted  a  rule- 
making  proceeding  on  December  3,  1971 
in  Ex  Parte  No.  277  (Sub-No.  1),  Ade¬ 
quacy  of  Intercity  Rail  Passenger  Serv¬ 
ice.  The  outcome  of  this  proceeding  was 
the  promulgation  of  regulations  which 
imposed  upon  carriers  new  standards 
for  service.  These  standards  encom¬ 
passed  the  consist  of  trains,  the  carriers’ 
information  and  reservation  services, 
baggage  claim  procedures,  et  al.  See  Ade¬ 
quacy,  344  I.C.C.  758  (1973)  and  346 
LC.C.  74  (1974). 

In  order  to  further  the  goals  of  RPSA, 
Congress  enacted  the  Amtrak  Improve¬ 
ment  Act  of  1973  (AIA).*  In  addition  to 
providing  financial  assistance  to  Am¬ 
trak,  Congress  amended  various  sections 
of  RPSA  including  section  801.  In  its 
amended  form  this  section  states: 

i  See.  801.  Adequacy  of  sendee,  (a)  The 
Commission  shall  promulgate,  within  60  days 
from  the  date  of  enactment  of  the  Amtrak 
Improvement  Act  of  1973,  and  sbaU  from  time 
to  time  revise,  such  regulations  as  It  con¬ 
siders  necessary  to  provide  adequate  service, 
equipment,  tracks,  and  other  facilities  for 
quality  Intercity  rail  passenger  service.  The 
Corporation  may  contract  with  railroads  ot 
with  regional  transportation  agencies  t<x 
the  improvement  ot  service,  equipment, 
tracks  and  other  facilities  necessary  to  meet 
such  regulations  promulgated  by  the  Com¬ 
mission.  In  the  event  of  a  failure  to  agree, 
the  Commission  shall  by  rule  establish  pro¬ 
cedures  for  allocating  between  the  Cor- 
p<xation  and  a  railroad  any  costs  required 
to  be  Incurred  to  meet  the  regulations  es¬ 
tablishing  adequate  service,  equipment, 
tracks,  and  other  facilities. 

(b)  Any  person  who  violates  a  regulation 
Issued  under  this  section  shall  be  subject 
to  a  civil  penalty  of  not  to  exceed  8500  for 

*  Section  SOI  of  Rail  Passenger  Service  Act 
of  1970  (RPSA),  46  UA.C.  541. 

•Section  101  of  RPSA,  45  UA.C.  501. 

»  45  U.S.C.  641. 

*  Public  Law  93-146,  87  Stat.  548. 
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each  violation.  Each  day  a  violation  con¬ 
tinues  shall  constitute  a  separate  offense. 

The  amended  version  of  section  801  spe¬ 
cifically  provides  that  the  Commission 
shall  promulgate  regulations  to  provide 
for  adequate  trackage,  et  al.  In  its  report 
the  Committee  on  Conference  to  the 
AIA  stated  that  this  provision  would 
help  foster  high  quality  rail  passenger 
service.  Additionally,  the  Committee 
stated  that  this  provision  in  appropriate 
situations  would  enable  the  Commission 
to  promulgate  rules  and  regulations  re¬ 
quiring  tracks  to  be  upgraded  beyond 
their  condition  as  of  1971.* 

In  addition  to  specifically  providing 
for  Commission  relation  of  trackage. 
Congress  clarified  the  jurisdiction  of  the 
Department  of  ’Transportation  (DOT) 
and  the  Commission  over  trackage,  by 
modifying  the  description  of  the  Com¬ 
mission’s  scope  -  of  regulations  to  read 
“adequate  service”  rather  than  “safe  and 
adequate  service.”  'The  Committee  on 
Conference  in  commenting  on  this 
change,  recognized  that  the  original  ver-  ‘ 
Sion  of  section  801  resulted  in  a  possible 
legislative  inconsistency  between  DOT’S 
and  this  Commission’s  jurisdiction  as  it 
relates  to  railroad  safety.  The  Commit¬ 
tee  reiterated  the  Congressional  inten¬ 
tion  that  section  801  did  not  alter  the 
exclusive  jurisdiction  of  DOT  over  rail¬ 
road  safety  as  provided  in  the  “Federal 
Railroad  Safety  Act  of  1970.”*  In  this 
light,  the  Commission  notes  that  its  ade¬ 
quacy  regulations  will  not  Infringe  upon 
DOTS  jurisdiction  over  the  safety  as¬ 
pects  of  maintenance  and  construction 
of  trackage. 

Rnally,  we  note  the  Congressl<mal  di¬ 
rective  contained  in  the  Committee  on 
Conference’s  Report.  Therein  tiie  Com¬ 
mittee  recognized  the  failure  of  Cbngress, 
in  its  enactment  of  RPSA  of  1970,  to 
directly  charge  a  regulatory  body  with 
the  responsibility  to  insure  that  the  req¬ 
uisite  elements  of  high  quality  rail  pas¬ 
senger  service  are  present.  In  comment¬ 
ing  on  the  amended  version  of  section 
801,  the  Committee  stated  that  this  re¬ 
sponsibility  has  been  posted  with  the 
Commission.  It  is  this  Congressional 
mandate  which  the  Commission  intends 
to  satisfy  by  its  promulgation  of  regula¬ 
tions  for  adequate  trackage  for  the  pres¬ 
ent  and  futiu*e. 

General  Coiaments — ’Trackage 
Improvement  and  Upgrading 

In  proposing  standards  for  adequate 
trackage  there  are  numerous  factors 
which  the  Commission  has  considered 
and  which  it  wiU  examine  further  in  this 
proceeding.  Amongst  these  considera¬ 
tions  are  the  dramatic  upsurge  in  rail 
ridership,*  the  technological  advances  in 

•See  Report  No.  93-587,  Amtrak  Improve¬ 
ment  Act  of  1973,  Conference  Report,  pp. 
22-23. 

*  See  Report,  ibid,  at  22. 

•  The  Annual  Report  of  the  National  Rail¬ 
road  Passenger  Corporation  for  1973  (Annual 
Report)  indicated  that  there  was  an  overall 
14  percent  Increase  in  lidershlp  for  the  sub¬ 
ject  period.  In  a  press  release,  dated  April  25, 
1974,  Amtrack  noted  that  for  the  first  quarter 
of  1974,  4.6  million  persons  rode  Amtrak 
trains,  an  Increase  of  41  percent  over  the 
same  quarter  In  1973. 

23,  1974 
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foreign  rail  systems,  especially  modern 
techniques  in  track  construction  and 
roadbed  maintenance,*  the  present  on- 
time  performance  of  Amtrack  trains,* 
and  the  inability  of  presently  existing 
railroad  equipment,  especially  such 
trains  as  the  Metroliner  and  Turboliner, 
to  be  utilized  to  their  full  capabilities  due 
to  inadequate  trackage.’* 

Oiu:  initial  analysis  indicates  that  due 
to  the  present  conditions  of  trackage,  it 
is  advisable  to  implement  a  two  step  ap¬ 
proach  in  these  regxilations.  The  first  step 
requires  immediate  trackage  improve¬ 
ments  whereas  the  second  step  contem¬ 
plates  fmther  trackage  improvements 
over  an  extended  period  of  time. 

Presently,  there  exists  an  immediate 
need  to  bring  the  condition  of  all  track¬ 
age  used  for  intercity  rail  passenger 
service  up  to  the  level  which  existed  on 
May  1,  1971,  the  date  upon  which  Am- 
trak  commenced  operations.  In  requir¬ 
ing  this  first  step,  the  Commission  is 
mindful  of  the  contractual  obligations 
existing  between  Amtrak  and  participat¬ 
ing  railroads  which  require  the  partici¬ 
pating  railroads  to  maintain  subject 
trackage  at  the  “level  of  utility”  in  ex¬ 
istence  as  of  May  1,  1971.’^ 

The  second  step  contemplates  the 
promulgation  of  regulations  requiring 
rail  passenger  trackage  to  be  upgraded 
beyond  its  1971  condition.  This  upgrad¬ 
ing  will  be  performed  over  various  lines 
in  accordance  with  a  schedule  which 
takes  into  consideration  the  exigencies 
of  cost,  demand  for  service  and  avail¬ 
ability  of  resources.  In  effectuating  this 
goal,  the  Commission  envisions  a  regu¬ 
lation  wherein  a  time  schedule  will  be 
implemented  requiring  trackage  to  be 
maintained  at  various  levels  in  accord¬ 
ance  with  DOT  safety  classifications. 
(These  classifications  are  set  out  in  Ap¬ 
pendix  A).  With  the  passage  of  time, 
trackage  will  be  required  to  be  upgraded 
to  meet  successively  higher  safety  classi¬ 
fications  thus  enabling  trains  to  proceed 
at  successively  higher  speeds.  It  is  antici¬ 
pated  that  in  the  future,  track  and  road¬ 
bed  will  be  available  to  sustain  trains 
travelling  at  speeds  in  excess  of  110 
m.p.h.,  the  ma^dmum  allowable  operat¬ 
ing  speed  for  passenger  trains  under 
present  DOT  regulations.  Such  develop¬ 
ment  is  a  reality  in  foreign  coimtries  and 
Amtrak  currently  possesses  equipment 

*  The  British  Railways  Board  has  published 
a  study  which  outlines  technological  ad¬ 
vances  in  their  track  construction.  This  study 
is  contained  in  Rail  Technology  Present  and 
Putiure — ^The  British  Contribution. 

•The  Amtrack  Annual  Report  notes  that 
on-tlme  performance  for  corridor  routes  was 
70.4  percent  for  1973  as  compared  to  82.4 
percent  for  1972,  whereas  on  time  perform¬ 
ance  for  long  distance  routes  was  30.4  percent 
lor  1973  as  compared  to  53.3  percent  for 
1972.  Amtrak  reported  that  slow  orders  on 
track  accounted  for  61,911  delays  In  1973. 
See  pp.  11-13  of  Annual  Report. 

“  Both  the  Metrollners  and  Turboliners  are 
capable  of  speeds  In  excess  of  the  maximum 
allowable  speed  of  110  m.pJi.  permitted  by 
the  DOT  safety  classifications. 

^  See  the  National  Railroad  Passenger 
Corporation  Agreement,  sections  4.2  and  4.3. 


capable  of  speeds  in  excess  of  110  m.pJi., 
but  is  imable  to  utilize  its  equipment  to 
its  full  capabilities  due  to  inadequate 
trackage. 

At  this  juncture,  the  schedule  to  be 
implemented  for  the  upgrading  of  track¬ 
age  will  not  be  set.  This  is  in  recognition 
of  the  breadth  of  this  undertaking  and 
the  necessity  to  promulgate  regulations 
which  properly  consider  the  existing 
realities  of  the  nation’s  trackage.  It  is 
necessary  for  the  Commission  to  first 
examine  present  trackage  conditions,  in¬ 
cluding  the  current  DOT  classifications 
for  all  rail  passenger  trackage  and  infor¬ 
mation  as  to  the  costs  involved  in  up¬ 
grading  trackage,  before  it  can  set  realis¬ 
tic  schedules  for  the  upgrading  of  vari¬ 
ous  lines.  Suffice  it  to  say,  however,  that 
the  schedules  promulgated  will  require 
high  speed  rail  passenger  service  at  the 
eai'liest  possible  date. 

Special  Consideration  for  Trackage  Re¬ 
quirements  Between  Specific  Locali¬ 
ties 

In  analyzing  the  need  for  upgraded 
trackage,  the  Commission  believes  that 
these  adequacy  regulations  should  be 
constructed  to  reflect  the  basic  distinc¬ 
tion  which  exists  in  rail  passenger  serv¬ 
ice  between  short-haul  and  long-haul 
service.  In  so  doing,  the  Commission  rec¬ 
ognizes  that  it  would  be  improvident  to 
consider  all  passenger  service  as  requir¬ 
ing  the  same  level  of  trackage;  for  such 
a  singular  approach  would  ignore  the 
operating  realities  in  the  rail  passenger 
industi-y. 

In  recognition  of  this  distinction  the 
Commission  believes  that  short-haul 
routes  should  be  accorded  special  con¬ 
sideration  in  these  regulations. 

Accordingly,  the  final  regulations  would 
set  higher  speed  designations  for  short- 
haul  service  than  those  set  for  the  re¬ 
mainder  of  the  system. 

In  selecting  intercity  routes  for  inclu¬ 
sion  in  this  special  category,  the  Com¬ 
mission  has  primarily  utilized  those  city- 
pairs  which  Amtrak  has  designated  as 
short-haul  or  corridor  routes.  This  selec¬ 
tion  is  appropriate  since  these  routes 
provide  a  considerable  amount  of  Am- 
trak’s  patronage  and  the  potential  areas 
for  successful  competition  between  rail 
and  other  passenger  modes. 

Additionally,  the  Commission  has  se¬ 
lected  other  intercity  routes  which  may 
require  inclusion  in  this  special  category. 
Selection  of  these  locations  was  based 
upon  their  population  base,  growth,  prox¬ 
imity  and  need  for  service,  as  well  as  an 
examination  of  various  studies  relating 
to  high  speed  service  on  those  routes.  It 
should  be  noted  that  selection  of  these 
additional  locations  is  not  an  attempt  by 
this  Commission  to  usurp  the  managerial 
ftmction  of  Amtrak.  Rather,  their  inclu¬ 
sion  in  this  proceeding  merely  reflects 
this  agency’s  desire  to  promulgate  regu¬ 
lations  which  fully  consider  the  various 
types  of  service  required  for  different 
communities  and  routes. 

The  final  selection  for  special  consid¬ 
eration  is  the  Northeast  corridor.  ’This  Is 


in  recognition  of  the  Northeast’s  poiiu- 
lation  density  and  the  large  number  of 
Amtrak  patrons  in  this  area.'*  Addition¬ 
ally,  in  according  this  region  special  at¬ 
tention  the  Commission  has  responded  to 
the  Congressional  directive  contained  hi 
the  Regional  Rail  Reorganization  Act  of 
1973.'*  Therein  Congress  has  required 
that  a  final  system  plan  be  formulated 
for  the  subject  region  which  effectuates 
the  goal  of  the  establishment  of  improved 
high  speed  rail  passenger  service  in  the 
Northeast  corridor. 

It  is  anticipated  that  interested  parties 
will  afford  the  Commission  ttie  benefit 
of  their  opinions  and  studies  relative  to 
the  particular  rail  service  needs  of  city- 
pairs  designated  In  Appendix  B. 

Areas  op  Investigation 
In  order  to  prescribe  realistic  track 
standards,  it  is  imperative  that  certain 
basic  determinations  be  made.  First,  the 
Commission  seeks  to  ascertain  to  what 
degree  upgraded  trackage  will  result  in 
increased  rail  ridership;  and  secondly 
what  level  of  speed  would  be  most  bene¬ 
ficial  for  particular  markets  and  between 
specific  localities.  In  the  absence  of  such 
initial  information,  final  regulations  pre¬ 
scribing  upgraded  trackage  could  be  im- 
responsive  to  the  public’s  needs  and  an 
improvident  expenditure  of  the  carriers’ 
funds. 

At  this  juncture,  the  Commission  has 
determined  six  basic  areas  which  it  de¬ 
sires  to  investigate  in  depth  in  this  rule- 
making  proceeding.  They  are  as  follows: 

(1)  The  present  condition  of  trackage  uti¬ 
lized  for  Intercity  raU  passenger  service  and 
to  what  degree  its  condition  has  deteriorated 
since  May  1,  1971;  including  data  relating  to 
the  speeds  of  trains  over  passenger  lines 
presently  as  compared  to  their  speeds  as  of 
May  1,  1971; 

(2)  The  technological  advances  in  the  rail 
Industry  both  domestic  and  foreign  which 
would  enable  the  construction  and  mainte¬ 
nance  of  track  to  provide  for  high  speed 
carriage  of  passenger  trains; 

(3)  The  expenditures  and  time  required; 
(a)  to  bring  trackage  up  to  its  condition  as 
of  May  1,  1971  and  (b)  to  upgrade  trackage 
in  accordance  with  the  six  DOT  raU  safety 
classifications; 

(4)  The  effect  of  upgraded  trackage  upon 
rail  passenger  patronage,  especially  as  it  re¬ 
lates  to  the  carriers’  predictions  of  growth 
in  various  markets; 

(6)  Cost-benefit  analyses  of  Improved 
trackage  between  the  various  localities  listed 
for  special  consideration  in  Appendix  B;  and 
(6)  Designation  of  trackage  used  for  both 
freight  and  passenger  service  and  examina¬ 
tion  of  physical  problems  inherent  in  such 
dual  usage. 

’This  list  represents  the  principal  areas 
of  Commission  Inquiry  and  interested 
parties  are  invited  to  submit  information 
as  to  these  areas  and  other  matters  which 
they  consider  relevant  for  investigation 
In  this  proceeding. 

»  Amtrak’s  Annual  Report,  p.  61,  Indicates 
that  for  the  three  months  ended  September 
1973,  of  the  4,211,358  total  passengers,  2,- 
446,253  at  them  utilized  the  service  in  the 
Northeast  Corridor. 

J*  Section  206(a)  (8) . 
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Concluding  Remarks 

The  Institution  of  this  proceeding 
marks  a  new  area  of  Commission  regu¬ 
lation  and  represents  this  agency’s  In¬ 
tention  to  Implement  the  Congn*esslonal 
mandate  to  provide  the  American  public 
with  a  high  quality  Intercity  rail  passen¬ 
ger  service.  In  order  to  obtain  this  goal 
the  Commission  recognizes  the  need  for 
regulation  on  adequacy  of  trackage,  and 
lor  their  speedy  Implementation. 

This  notice  has  presented  the  six  basic 
areas  of  Commission  Investigation  in  this 
proceeding.  Examination  of  ttiese  and 
other  possible  areas  will  afford  the  Ccun- 
mlsslon  the  necessary  information  to 
promulgate  flmd  regulations  providing 
for:  (1)  Date  by  which  all  trackage  uti¬ 
lized  for  Intercity  rati  passenger  service 
shall  be  brought  up  to  the  condition  of 
that  trackage  as  of  May  1, 1971;  (2)  the 
schedule  for  further  upgrading  trackage 
In  accordance  with  the  speed  designa¬ 
tions  contained  in  the  DOT  safety  clas¬ 
sifications;  and  (3)  the  designation  of 
city-pairs  which  due  to  their  needs  for 
high  speed  service  require  trackage  speed 
designations  greater  than  those  pr^ 
scribed  for  the  remainder  oi  the  system. 

The  Commission  does  not  consider  it 
necessary  to  prescribe  herein  specific 
schedules  for  (Staining  upgraded  track¬ 
age.  Su£Bice  it  to  say  that  the  final  regu¬ 
lations  will  provide  schedules  requiring 
upgraded  trackage  at  the  earliest  possi¬ 
ble  dates. 

In  order  to  provide  proper  standards 
and  realistic  schedules  the  Commission 
needs  to  obtain  and  investigate  a  con¬ 
siderable  amoimt  of  data  relating  to  the 
present  condition  of  trackage,  techno¬ 
logical  advances  in  this  area  and  the  ex¬ 
isting  programs  of  all  carriers  for  Im¬ 
provement  of  trackage.  In  this  light,  the 
Cmnmisslon  Invites  all  Interested  parties 
to  join  hi  this  proceeding  and  to  afford 
the  Commission  the  benefit  of  their 
comments. 

Procedural  Matters 

Oral  hearings  do  not  appear  to  be  nec¬ 
essary  at  this  time  and  none  Is  con¬ 
templated.  Anyone  wishing  to  present 
their  views  and  evidence  either  in  sup¬ 
port  of,  or  In  opposition  to,  the  action 
propos^  in  this  order  may  do  so  by  the 
submission  of  written  data,  views,  or 
arguments. 

It  is  ordered.  That  based  on  the  fore¬ 
going  explanation,  a  proceeding  be,  and 
It  Is  hereby.  Instituted,  under  the  author¬ 
ity  of  section  801  of  the  Rail  Passenger 
Service  Act,  as  amended  (45  U.S.C.  641), 
the  Interstate  Commerce  Act  (49  UjS.C. 
1  et  seq.) ,  regulation  28  of  the  Ccmimls- 
slon’s  Regulation  for  the  Adequacy  of 
Intercity  Passenger  Service  (49  CPR 
1124.28),  344  I.C.C.  758,  816  (1973)  and 
the  Administrative  Procedure  Act  (5 
n.S.C.  553  and  559)  for  the  purpose  of 
determining  how  this  agency  can  best 
provide  for  adequate  Intercity  rail  pas¬ 
senger  trackage  and  meet  Its  statutory 


oUigations,  and  for  the  purpose  of  taking 
such  other  and  future  action  as  the  facts 
and  circumstances  may  justify  or 
require; 

It  is  further  ordered.  That  Amtrak  and 
all  Class  I  railroads  subject  to  the  In¬ 
terstate  Commerce  Act  be,  and  they  are 
hereby,  made  respondents  in  this  pro¬ 
ceeding,  and  that  all  Class  I  railroads 
and  Amtrak  will  be  expected  to  submit 
evidence  relating  to  the  six  areas  of  in¬ 
vestigation  listed  above  in  the  notice  of 
proposed  rulemaking  and  to  submit  ad¬ 
ditional  evidence  relating  to  other  mat¬ 
ters  which  they  deem  relevant  to  this 
proceeding. 

It  is  further  ordered.  That  notice  of 
the  institution  of  this  proceeding  be 
given  to  the  Federal  Railroad  Adminis¬ 
tration  of  the  Department  of  Transpor¬ 
tation,  the  United  States  Railway  Asso¬ 
ciation,  the  Office  of  Rail  Planning, 
Interstate  Commerce  Commission,  the 
Association  of  American  Railroads  and 
the  National  Association  of  Railroad 
Passengers;  and  that  the  Bureau  of  En¬ 
forcement  of  the  Interstate  Commerce 
Commission  be,  and  it  Is  hereby,  directed 
to  participate  herein. 

It  is  further  ordered.  That  no  oral 
hearing  be  scheduled  for  the  receiving  of 
testimony  in  this  proceeding  unless  a 
need  therefor  should  later  appear,  but 
that  re^^ndents  or  any  other  Interested 
persons  may  participate  In  this  proceed¬ 
ing  by  submitting  for  consideration  writ¬ 
ten  statement  of  facts,  views  and  argu¬ 
ments  on  any  of  the  areas  of  investiga¬ 
tion  listed  above  or  any  other  subject 
pertaining  to  this  proceeding. 

It  is  further  ordered.  That  any  person 
Intending  to  participate  In  this  proceed¬ 
ing  by  submitting  initial  statements  shall 
notify  this  Ck>mmlsslon  by  filing  with  the 
Secretary,  Biterstate  Commerce  Com¬ 
mission,  Washington,  D.C.  20423,  on  or 
before  August  16,  1974,  Uie  orginal  and 
one  copy  of  a  statement  of  his  intention 
to  participate;  that  this  Commission  shall 
then  prepare  and  make  available  to  all 
such  persons  a  list  containing  the  names 
and  addresses  of  all  parties  to  this  pro¬ 
ceeding,  upon  whom  copies  of  aH  state¬ 
ments  must  be  filed;  and  that  upon  serv¬ 
ice  of  the  service  list,  the  Commission 
will  fix  the  time  within  which  initial 
statements  and  reply  statement  must  be 
filed. 

It  is  further  ordered.  That  other  inter¬ 
ested  persons  not  indicating  an  Intention 
to  exchange  Initial  and  reply  statements 
but  desiring  to  be  kept  Informed  of  this 
proceeding  may  have  their  names  placed 
on  a  separate  list  for  service  of  copies  of 
future  notices,  orders,  and  releases  by 
the  Commission. 

It  is  further  ordered.  That  written  ma¬ 
terial  or  suggestions  submitted  will  be 
available  for  public  inspection  at  the 
offices  of  the  Interstate  Commerce  Com¬ 
mission,  12th  and  Constitution  Avenue, 
NW.,  Washington,  D.C.,  during  regular 
business  hoiurs;  and 


It  is  further  ordered.  That  statutory 
notice  of  the  institution  of  this  proceed¬ 
ing  be  given  to  the  general  public  by 
mailing  a  copy  of  this  order  to  the  Gov¬ 
ernor  of  each  State  and  to  the  Public 
Utilities  Commissions  or  Boards  of  each 
State  having  jiulsdiction  over  transpor¬ 
tation,  by  depositing  a  copy  of  this  order 
in  the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.,  for  public  inspection,  and  by  de¬ 
livering  a  copy  thereof  to  the  Director, 
Division  of  the  Federal  Register,  for  pub¬ 
lication  in  the  Federal  Register  as  notice 
to  all  interested  persons. 

This  decision  Is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

Appendix  A 

The  following  table  lists  the  maximum 
allowable  operating  speeds  over  Uie  various 
classes  of  trade  as  prescribed  by  the  Depart¬ 
ment  of  Transportation,  Federal  BaUroad 
Administration,  49  CFB  213.9(a) : 


(In  miles  per  hour] 


Over  track  that 
meets  all  oi  the 
requirements  pre¬ 
scribed  in  this  part 
for — 

The  maximiim 
allowable  oper¬ 
ating  speed  for 
freight  trains 
is — 

The  Dwximum 
allowable  oper¬ 
ating  speed  for 
passenger  trains 
te— 

Class  1  track _ 

10 

15 

Class  2  track _ 

25 

30 

Class  3  track _ 

40 

60 

Class  4  track _ 

«0 

80 

Class  5  track....... 

80 

90 

Class  6  track . . 

110 

110 

Note:  Trains  may  operate  in  excess  of  the 
maximum  allowable  speed  o4  110  m.pJi.  only 
upon  approval  of  the  Federal  Railroad  Ad¬ 
ministration,  pursuant  to  49  CFB  213.9(c). 

Appendix  B 

The  following  short-haul  routes  designated 
by  AmtraX  as  corridor  routes  are  selected 
for  special  consideration  In  this  proceeding: 

New  York-Washlngton 

New  York-Boston  (via  Province) 

New  York-Boston  (via  Springfield  and 

Worcester) 

New  York-Buffalo 

Phlladelphia-Harrlsburg 

Washington-Cumberland 

Chicago-Carbondale 

Chlcago-Champalgn 

Chlcago-Detrolt 

Chlcago-Qumcy 

Chlcago-St.  Louis 

Chlcago-Mllwaukee 

Seattle-Portland 

Oakland-Los  Angeles 

Los-Angeles-San  Diego 

The  foUowlng  routes  are  also  selected  for 

special  consideration: 
Washington-Richmond-Norfolk 
Chicago-Indianapolls-Clnclimatl 
Orlando-Tampa 

[FR  Doc.74-16689  Filed  7-22-74;8:46  am] 


fCOEIAL  REGISTER,  VOL  39,  NO.  142— TUESDAY,  JULY  23.  1974 


26758 


notices 


This  seetion  of  tho  FEDERAL  REGiSTER  contains  documents  other  than  rules  or  proposed  rules  thet  ere  eppUcable  to  the  public.  Notices 
of  hearirtgs  artd  investications,  committee  meetings,  agerrcy  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
•n<l  *8S'>cy  statements  of  organization  and  functions  are  examples  of  documertts  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

NON-POWERED  HAND  TOOLS  FROM 
JAPAN 

Amendment  of  Determination  of  Sales  at 
Less  Than  Fair  Value 

A  ‘'Determination  of  Sales  at  Less 
Than  Pair  Value”  with  respect  to  non- 
powered  hand  tools  from  Japan  was  pub¬ 
lished  in  the  Federal  Register  of  June 
21,  1974  (39  FR  22287,  FR  Doc.  74- 
14208). 

That  determination  is  hereby  amended 
to  restrict  its  scope  to  wrenches,  pliers, 
screwdrivers,  and  metal-cutting  snips 
and  shears  from  Japan. 

Accordingly,  the  “Determination  of 
Sales  at  Less  Than  Fair  Value”  referred 
to  above  is  amended  by  changing  the 
caption  to  read  “Wrenches,  Pliers, 
Screwdrivers,  and  Metal-Cutting  Snips 
and  Shears  from  Japan”,  and  by  substi¬ 
tuting  the  words  “wrenches,  pliers, 
screwdrivers,  and  metal-cutting  snips 
and  shears”  for  “non-powered  hand 
tools”  in  the  first  and  third  paragraphs 
of  the  determination.  Insofar  as  the  de¬ 
termination  on  non-powered  hand  tools 
included  merchandise  other  than  that 
described  in  the  four  categories  described 
above,  the  determination  and  the  With¬ 
holding  of  Appraisement  (published  in 
the  Federal  Register  of  March  25,  1974. 
39  FR  11122)  are  hereby  revoked. 

The  United  States  Tariff  Commission 
Is  being  advised  of  this  amendment. 

[seal]  David  R.  Macdonald, 

Assistant  Secretary 
of  the  Treasury. 

July  18. 1974. 

(FR  Doc.74-16828  Filed  7-22-74;  8:45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Notice  of  Meeting 

July  17. 1974. 

nie  USAF  Scientific  Advisory  Board 
Aeitispace  Vehicles  Panel  Committee  on 
B-1  Structures  will  hold  a  closed  meeting 
on  August  12,  1974,  from  2  p.m.  until 
5:30  pm.,  on  August  13, 1974,  from  8  am. 
until  5  p.m.,  and  on  August  14, 1974,  from 
8  am.  until  5  pm.,  at  Rockwell  Inter¬ 
national  Plant.  Los  Angeles,  California. 

The  Committee  will  receive  classified 
briefings  on  the  structural  aspects  of  the 
B-1  aircraft  development  program. 


For  further  Information  on  this  meet¬ 
ing,  contact  the  Scientific  Advisory, 
Board  Secretariat  at  202-697-8845. 

Stanley  L.  Roberts, 
Colonel,  USAF.  Chief,  Legisla¬ 
tive  Division,  Office  of  The 
Judge  Advocate  General. 

|FB  Doc.74-ie763  FUed  7-23-74:8:45  am] 

DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
[Docket  No.  74-41 
DAVID  M.  HIGGINS 

Revocation  of  Certificate  of  Registration 

On  April  3, 1974,  the  Deputy  Adminis¬ 
trator  of  the  Drug  Enforcement  Admin¬ 
istration  issued  an  Order  to  Show  Cause 
to  David  M.  Higgins.  MJ3..  32  Delmar 
Drive.  Greenville,  Pennsylvania,  relative 
to  the  revocation  of  his  Drug  Enforce¬ 
ment  Administration  Registration 
AH3470678  “•  •  •  for  the  reason  that 
on  February  8.  1974,  in  the  United 
States  District  Court  for  the  Western 
District  of  Pennsylva^a,  [he  was!  •  •  • 
adjudicated  guilty  of  two  felony  counts 
of  knowingly  and  intentionally  distribut¬ 
ing  controlled  substances,  as  defined 
by  'ntle  n  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970. 

Thereafter,  on  May  14,  1974,  Anthony 
V.  DeCello  requested  a  hearing  in  the 
matter  on  behalf  of  his  client,  David  M. 
Higgins.  MD.  and,  an  June  4,  1974,  that 
hearing  was  held  befOTe  Paul  Merlin, 
Administrative  Law  Judge.  Following 
that  hearing.  Proposed  Findings  of  Fact 
and  Ccmclusions  of  Law  were  submitted 
to  Judge  Merlin  by  the  Office  of  Chief 
Counsel,  Drug  Enforcement  Administra¬ 
tion.  Counsel  for  Dr.  Higgins  did  not 
file  Proposed  Findings  of  Fact  or  Con¬ 
clusions  of  Law. 

On  July  1,  1974.  Judge  Merlin  filed 
the  following  Recommended  Findings 
of  Fact  and  Conclusions  of  Law.  and  his 
Recommended  Decision  with  the  Drug 
Enforcement  Administration. 

Discussion  of  the  evidence.  Dr.  Higgins  has 
admitted  his  felony  conviction  on  two  counts 
of  violating  section  401(a)(1)  at  the  Om- 
trolled  Substances  Act,  21  UB.C.  I  841(a)(1) 
(1970).  In  addition,  during  the  Instant  pro¬ 
ceedings  Dr.  Higgins  has  admitted  that  on 
January  8,  197^,  be  sold  Corporal  Prandy  453 
barbiturates  for  840  and  700  ampbetamlnea 
for  8150  and  that  on  January  12.  1973.  be 
sold  Corporal  Prandy  20,000  ampbetamlnea 
for  82.400. 


Dr.  Higgins  seeks,  however,  to  avoid  revoca¬ 
tion  of  his  DEA  registration  on  the  grounds 
that  be  entered  into  the  transactions  in 
question  out  of  fear  because  his  life  and  the 
lives  and  safety  of  his  family  had  been 
threatened.  The  evidence  of  record,  consist¬ 
ing  primarily  of  the  testimony  of  Higgins 
and  Ckirporal  Prandy,  is,  however.  In  conflict 
regarding  many  of  the  material  circum¬ 
stances  surrounding  the  subject  transactions. 
The  recommended  decision  depends,  there¬ 
fore.  on  a  resolution  of  these  evidentiary  con¬ 
flicts  through  an  evaluation  of  credibility. 

Dr.  Higgins  testified  that  on  the  January  8 
meeting  the  tnfonnant.  BUly  Prank,  had  a 
gun  and  made  threatening  movements  to¬ 
wards  him  and  that  Corporal  Prandy  said 
that  he  would  not  leave  the  doctor’s  oScc 
empty-handed.  Dr.  Higgins  first  stated  that 
he  did  not  remember  for  sure  but  thought 
that  Billy  FrazUc  bad  taken  the  8190  whleh 
Corporal  Prandy  bad  paid  for  the  drugs  but 
the  doctor  later  stated  that  he  actually  saw 
Billy  Frank  take  this  money.  On  the  other 
hand.  Corporal  Prandy  testified  that  although 
Frank  bad  a  gun.  it  was  In  his  belt,  was  not 
drawn,  and  was  not  used  to  threaten  the 
doctor.  Corporal  Prandy  further  stated  that 
physical  force  Was  not  used  and  that  the 
doctor  was  not  In  any  way  compelled  to  make 
the  sale.  According  to  Corporal  Prandy.  the 
only  reluctance  that  the  doctor  CRhlUted  was 
a  fear  of  police  surveillance  because  In  the 
doctor’s  opinion,  the  informant  was  too 
“hot.”  After  observation  of  the  witnesses  at 
the  hearing  and  upon  review  of  the  tran¬ 
script,  this  Administrative  Law  Judge  finds 
Corporal  Prandy’s  account  of  the  January  8 
meeting  to  be  credible  and  probative.  Cor- 
pwal  Prandy’s  recital  of  the  January  8  trans¬ 
action  was  comprehensive  and  consistent, 
setting  forth  In  precise  and  uncontradicted 
detail  exactly  what  happened.  e.g.  where  the 
doctor  kept  amphetamines  and  barbiturates, 
how  be  transferred  them  from  their  con¬ 
tainers  Into  paper  bags,  etc.  •  •  •  Dr.  Hlg- 
gln’e  testimony  on  the  contrary  was  vague 
and  general  and,  when  the  doctor  did  becmne 
more  spedfle,  be  contradicted  himself,  ae 
illustrated  by  hie  aUegatlou  that  he  saw  Billy 
Frank  take  the  8190. 

There  are  also  a  number  of  conflicts  be¬ 
tween  the  testimony  of  Dr.  Higgins  and 
that  of  Corporal  Prandy  with  respect  to  the 
January  13  meeting.  Dr.  Higgins  stated  that 
although  BlUy  Prank  was  not  in  the  auto¬ 
mobile  when  the  actual  sale  was  made.  Dr. 
Higgins  was  afraid  of  Corp<md  Prandy  al¬ 
though  be  hid  hie  fear.  On  the  other  hand. 
Corporal  Prandy  testified  that  ths  January  12 
meeting  was  amicable,  that  the  doctor  was 
not  nervous  or  reluctant,  and  that  he  did  not 
harrasB  or  eompel  the  doctor  In  any  way  to 
complete  the  transaction.  Here  agadn,  after 
obeervataon  at  the  wltnaeeea  at  the  hearing 
and  upon  review  of  the  transcript.  Corporal 
Prandy’s  testimony  Is  found  credible  and 
p^aUve.  First.  Corporal  Praodys  account 
la  detallsd  and  consistent.  In  addition,  his 
description  of  the  January  12  transaction 
as  voluntary  and  smtoahle  Ib  supported  by 
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several  factors.  Thus,  the  doctor  met  Cor¬ 
poral  Prandy  at  the  Mark  Restaurant  after 
arranging  for  the  meeting  at  an  earlier  en¬ 
counter  In  front  of  the  doctor’s  (^ce.  In 
addition,  the  actual  transaction  took  place 
In  the  doctor’s  own  car  where  Billy  I^ank 
was  not  present.  ’The  doctor  also  gave  Cor¬ 
poral  Prandy  free  samples  of  Phenegran  so 
that  the  Corporal  could  see  If  they  were 
marketable.  Finally,  and  perhaps  most  Im¬ 
portantly,  the  admitted  magnitude  of  the 
transaction  Involving  20,000  amphetamines 
and  $2,400  Is  inconsistent  with  the  doctor’s 
representation  of  himself  as  a  reluctant 
physician  selling  drugs  only  out  of  fear  for 
his  life  and  the  lives  of  his  family. 

In  light  of  the  foregoing.  It  Is  found  that 
the  weight  of  the  evidence  concerning  the 
actual  transactions  on  January  8  and  Jan¬ 
uary  12,  demonstrates  that  Dr.  Higgins  was 
not  coerced  into  selling  Corporal  Prandy  the 
drugs. 

Moreover,  even  apart  from  the  transactions 
themselves  other  evidence  of  record  belles 
Dr,  Higgins’  assertion  that  he  sold  the  drugs 
because  Billy  Frank  had  threatened  his  life 
uid  safety  and  the  lives  and  safety  of  his 
family.  Dr.  Higgins’  description  of  his  rela¬ 
tionship  with  Billy  Frank  was  for  the  most 
part  general  In  nature.  ’The  doctor  merely 
testified  that  Frank  came  to  him  as  a  patient 
In  May  or  June  of  1972  and  that  Frank  began 
threatening  the  doctor  and  his  family  when 
the  doctor  refused  to  get  him  extra  drugs. 
Although  Dr.  Higgins  and  Mrs.  Higgins  re¬ 
ferred  to  threatening  telephone  calls  by 
Frank  and  certain  Incidents  such  as  Frank 
running  the  doctor's  children  off  the  road 
with  his  car,  none  of  the  specifics  of  these 
incidents  including  the  dates  they  occurred, 
were  given.  The  alleged  relationship  be¬ 
tween  Frank  and  Dr.  Higgins  is  not  suffi¬ 
ciently  delineated  to  serve  as  a  reason,  much 
less  as  a  Justification  for  the  drug  sales  to 
Corpmral  Prandy.  In  addition,  although  as 
appears,  infra.  Dr.  Higgins  alleged  that  he 
cooperated  with  the  police  with  respect  to 
the  burglary,  his  testimony  does  not  demon¬ 
strate  that  he  made  a  good  faith  effort  to 
put  an  end  to  the  alleged  threats.  Most  dam¬ 
aging  to  the  doctor’s  claim  of  coercion,  how¬ 
ever,  Is  the  fact  that  upon  being  sentenced 
in  Federal  Court,  when  he  was  asked  by  the 
Judge  if  he  had  anything  to  say,  he  made  no 
mention  of  the  allegedly  coercive  nature 
cff  the  sales.  Certainly,  if  Dr.  Higgins  had 
sold  the  drugs  as  a  result  of  fear  and  coer¬ 
cion,  he  would  have  raised  that  matter  at 
the  moment  of  his  sentencing.  The  only  ex¬ 
planation  Dr.  Higgins  could  offer  for  his 
faUme  to  advise  the  Federal  Judge  of  the 
alleged  coercion  was  that  he  was  not  familiar 
with  courts.  This  Administrative  Law  Judge 
finds  Dr.  Higgins’  explanation  wholly  un¬ 
convincing.  In  view  of  the  doctor’s  failure  to 
advise  the  Federal  Judge  at  the  time  of  sen¬ 
tencing.  the  allegation  of  coercion  appears 
to  be  nothing  more  than  a  belated  after¬ 
thought. 

Another  circumstance  which  casts  seri¬ 
ous  doubt  upon  the  doctor’s  credibility  and 
upon  his  fitness  to  continue  to  have  a  DEA 
registration  is  the  series  of  five  burglaries  In 
his  office  and  one  burglary  In  his  home  in¬ 
volving  drugs  from  September  1972  to  De¬ 
cember  1972.  Dr.  Higgins  contended  that  he 
attempted  to  cooperate  with  the  local  po¬ 
lice  and,  in  particular,  with  Chief  Thompson 
with  respect  to  the  burglaries.  He  described 
certain  measures  that  were  taken  such  as  in¬ 
creased  door  locks  and,  after  the  fifth  bur¬ 
glary,  installation  of  a  burglar  alarm  system. 
According  to  Dr.  Higgins,  he  did  not  think  of 
getting  an  office  safe  because  be  thought  that 
new  locks  on  the  doors  and  increased  police 
surveillance  would  be  sufficient.  The  doctor’s 


piurported  reliance  on  the  police  is  wholly 
inconsistent  with  bis  statement  that  in  this 
area  it  was  a  well-known  fact  that  the  local 
police  take  hours  to  respond  to  a  call  and 
may  not  come  at  all.  Moreover,  although  the 
doctor  first  stated  he  took  drugs  home  every 
night  and  brought  them  to  the  office  in 
small  amounts,  he  later  admitted  that  be  bad 
left  these  drugs  in  the  office  overnight  until 
after  the  fifth  burglary.  Therefore,  despite 
one  burglary  after  another,  each  Involving 
the  theft  of  thousands  of  pills.  Dr.  Higgins 
continued  to  keep  the  drugs  in  his  office. 
Fxirtbermore,  the  doctor’s  barbiturate  record 
book  which,  according  to  bis  own  testimony 
contained  entries  made  only  by  himself  or 
by  his  receptionist,  indicates  that  after  each 
burglary  another  large  purchase  of  drugs 
was  made  which  was  thereupon  soon  fol¬ 
lowed  by  another  burglary.  The  record  book 
also  shows  that  the  doctor’s  use  of  barbitu¬ 
rates  in  bis  practice  for  the  five  months  in 
question  was  infinitesimal  compared  with 
the  number  of  barbiturates  that  were  stolen. 
There  Is  no  indication  that  Dr.  Higgins  need¬ 
ed  to  replace  the  stolen  barbiturates  for  bis 
medical  practice  because  the  extent  of  bis 
dispensing  such  drugs  to  patients  remained 
at  a  very  low  level  during  that  period  in  1972. 
Indeed,  one  is  left  to  wonder  why  Dr.  Higgins 
ordered  such  large  quantities  of  drugs  in 
the  first  place  since  his  practice  did  not 
appear  to  require  anywhere  near  the  num¬ 
bers  be  bought.  It  is  not,  however,  necessary 
for  present  purposes  to  determine  the  re¬ 
sponsibility  for  the  burglaries  or  the  precise 
role  Dr.  Higgins  played  with  respect  to  them. 
In  this  proceeding  it  Is  sufficient  to  note  that 
at  the  very  least  the  doctor  was  extremely 
careless  and  negligent  with  respect  to  his 
handling  of  dangerous  drugs  and  that  he  has 
come  forward  with  no  satisfactory  explana¬ 
tion  for  his  ordering  extremely  large  qusmtl- 
ties  of  drugs  and  for  his  keeping  them  un¬ 
secured  in  his  office. 

This  Administrative  Law  Judge  does  not 
find  credible  Dr.  Higgins’  testimony  that  he 
finally  stopped  trusting  Chief  Thompson 
in  December  1972.  Dr.  Higgins  testified  that 
before  meeting  Corporal  Prandy  on  Janu¬ 
ary  12,  1973,  he  tried  to  call  Chief  Thompson. 
This  attempt  to  call  Chief  Thompson  in 
January  is  patently  Inconsistent  with  the 
allegatkm  that  he  had  stopped  tnutlng  the 
Chief  in  December.  Similarly,  at  one  point 
Dr.  Higgins  testified  be  stopped  trusting 
Billy  Frank  In  February  1973,  whereas  in 
other  statements  he  indicated  that  Billy 
Frank  had  been  threatening  him  and  his 
family  since  the  middle  of  1972  and  be  sus¬ 
pected  BDly  Frank  of  being  involved  in  the 
burglaries  which  occurred  from  July  to  De¬ 
cember  1972.  In  short,  Dr.  Higgins’  testimony 
is  so  self -contradictory  and  confusing  that  it 
is  entitled  to  no  credence. 

Dr.  Higgins’  lack  of  fitness  to  possess  a 
DKA  registration  Is  further  demonstrated  by 
his  failure  to  comply  with  pertinent  regu- 
laticms  regarding  controlled  substances.  Dr. 
Higgins  admitted  that  he  registered  only  his 
home  as  a  place  where  be  dispensed  drugs 
and  that  the  office  was  not  registered  as  re¬ 
quired  by  section  302(e)  of  the  Act.  21 
UH.C.  822(e)  (1970).  The  doctor’s  excuse 
for  not  complying  with  this  requirement 
was  that  he  kept  only  small  amounts 
of  drugs  at  the  office,  although  he  subse¬ 
quently  admitted  that  all  the  drugs  were 
kept  at  the  office  overnight  until  after  the 
fifth  burglary  (Tr.  100) .  In  addition,  the  evi¬ 
dence  of  record  demonstrates  that  the  drugs 
in  the  office  and  home  were  not  kept  in 
locked  and  substantially  constructed  cabinets 
as  required  by  21  CFB  1301.75  (1973). 

Dr.  Higgins  stated  that  he  was  not  aware 
of  the  regulations  regarding  {^slcal  secu¬ 


rity  (Tr.  83).  So  too.  Dr.  Higgins  stated  that 
ho  did  not  notify  the  Drug  Enforcement 
Administration  of  the  burglaries  as  required 
by  21  CFR  1301.74  (1973),  because  he  did 
not  know  that  he  was  supposed  to.  The  doc¬ 
tor’s  explanation  for  his  failure  to  fill  in  the 
date  of  receipt  of  drugs  on  his  copy  of  the 
narcotics  order  form  as  required  by  21  CFR 
1305.09(e)  (19731,  was  also  that  he  did  not 
know  he  was  supposed  to.  Even  accepting  the 
doctor’s  explanation  at  face  value  for  the 
foregoing  failures  to  comply  with  the  appli¬ 
cable  law  and  regulations  (which  as  discussed 
infra,  cannot  be  accepted),  by  his  own  ac¬ 
count  the  doctor  has  demonstrated  at  the 
very  least  an  appalling  and  Inexcusable  Ig¬ 
norance  of  his  responsibilities  in  dealing  with 
controlled  substances.  It  was  the  doctor’s 
responsibility  to  acquaint  himself  with  his 
duties  under  law  and  to  discharge  them.  He 
is  a  physician  and  he  should  well  know  the 
hazards  arising  from  the  misuse  of  dangerous 
drugs.  Accordingly,  even  apart  from  other 
evidence  of  record,  the  doctor’s  own  version 
of  his  failure  to  follow  applicable  law  and 
regulations,  in  and  of  Itself,  justifies  revoca¬ 
tion  of  his  registration. 

As  has  already  been  pointed  out,  the  rec¬ 
ommended  decision  in  this  matter  depends  in 
large  measure  on  an  evaluation  of  credi¬ 
bility.  A  review  of  all  the  evidence  taken 
together  leads  to  the  conclusion  that  Dr. 
Higgins’  testimony  Is  devoid  of  credibility 
and  cannot  be  accepted.  The  transactions  be¬ 
tween  the  doctor  and  Corporal  Prandy  took 
place  against  the  background  of  inordinately 
large  drug  purchases  by  the  doctor.  Inade¬ 
quate  security  In  the  doctor’s  office,  a  series 
of  unsolved  burglaries  of  drugs  from  the  doc¬ 
tor’s  office,  and  an  imsatlsfactorily  explMned 
and  suspicious  relationship  between  the  doc¬ 
tor  and  an  Individual  who  was  involved  with 
drug  trafficking  and  who  at  some  point  be¬ 
came  a  government  informant.  When  his 
sales  to  Corporal  Prandy  are  viewed  in  the 
light  of  the  foregoing  factors,  the  claim  of 
coercion  by  the  doctor  cannot  be  accepted. 
Bimilarly,  when  the  entire  situation  is  re¬ 
viewed  the  doctor’s  failure  to  provide  ade¬ 
quate  security  and  to  perform  the  other 
duties  required  of  him  under  the  Act  and 
regulations  cannot  be  explained  away  by 
mere  Ignorance.  Indeed,  all  the  doctor’s  ac¬ 
tions  taken  In  concert  demonstrate  a  pattern 
of  activities  wholly  inconsistent  with  his  re¬ 
sponsibilities  \mder  the  Controlled  Sub¬ 
stances  Act. 

Rulings  on  proposed  findings  of  fact  and 
conclusions  of  law.  Counsel  for  Dr.  Higgins 
has  not  filed  any  proposed  Findings  of  Fact 
or  Conclusions  of  Law.  Counsel  for  the  Drug 
Enforcement  Administration  has  filed  such 
proposed  findings  and  conclusions  and  they 
have  been  carefully  reviewed.  As  appears  from 
the  Findings  of  Fact  and  Conclusions  of  Law. 
set  forth  infra,  the  proposals  of  the  Drug 
Enforcement  Administration  have  been 
adopted  in  part.  To  the  extent  the  proposals 
of  the  Drug  Enforcement  Administration  are 
inconsistent  with  the  Findings  and  Conclu¬ 
sions  of  this  Administrative  Law  Judge,  they 
are  rejected. 

Fifuiings  of  fact.  1.  Dr.  Higgins  was  con¬ 
victed  on  two  counts  of  felony  violations  of 
section  401(a)(1)  of  the  Controlled  Sub¬ 
stances  Act,  21  UB.C.  841(a)  (1)  (1970). 

2.  On  January  8,  1973,  Dr.  Higgins  vol¬ 
untarily  sold  to  Corporal  Prandy  453  bar¬ 
biturate  capsules  for  $40  and  700  ampheta¬ 
mines  for  $150. 

3.  On  January  12,  1973,  Dr.  Higgins  vol¬ 
untarily  sold  to  Corporal  Prandy  20J)00  am¬ 
phetamines  for  $2400. 

4.  Between  July  1972  and  December  1972. 
Dr.  Higgins  kept  controlled  substances  In  his 
office  overnight  which  were  not  locked  In 
substantially  constructed  cabinets. 
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5.  Between  July  1972  and  December  1§72, 
substantial  quantities  of  controlled  sub¬ 
stances  were  stolen  during  five  burglaries  at 
bis  office  and  one  burglary  at  his  home. 

6.  Dr.  Higgins  did  not  report  the  burglaries 
which  occurred  between  July  1972  and  De¬ 
cember  1972  to  the  Drug  Enforcement  Ad¬ 
ministration  or  the  Federal  Bureau  of  In¬ 
vestigation. 

7.  Entries  in  Dr.  Higgins’  record  book  of 
barbiturates  were  not  made  contemporane¬ 
ously  or  in  chronological  sequence  and  In 
two  Instances  the  record  book  did  not  set 
forth  the  dates  of  the  burglaries. 

8.  Dr.  Higgins  did  not  register  his  office 
as  a  place  where  he  kept  and  dispensed  con¬ 
trolled  substances. 

9.  Dr  Higgins  did  not  set  forth  the  date 
of  his  receipt  of  controlled  substances  on  the 
narcotics  order  fOTm; 

Conclusions  of  law.  1.  This  Administrative 
Law  Judge  has  .Jurisdiction  of  this  matter 
pursuant  to  section  304(a)(2)  of  the  Con¬ 
trolled  Substances  Act.  21  U.S.C.  824(a)  (2) 
(1970). 

2.  Dr.  Higgins’  sales  of  controlled  sub¬ 
stances  to  Corporal  Prandy  on  January  8, 
1973.  and  January  12.  1973.  violated  section 
401(a)  (1)  of  the  Controlled  Substances  Act. 

21  use.  841(a)  (1)  (1970). 

3  Dr.  Higgins  violated  section  302(e)  of 
the  Controlled  Substances  Act.  21  C.S.C.  822 
(e)  (1970),  by  not  registering  his  office  as  a 
place  where  he  dispensed  controlled  sub¬ 
stances. 

4.  Dr.  Higgins  violated  21  CFB  1301.75 
(1973)  regarding  physical  security  of  con¬ 
trolled  substances. 

5.  Dr.  Higgins  violated  21  CPR  1301.74 
(1973)  by  not  reporting  the  burglaries  of  his 
office  and  home  to  the  Drug  Enforcement 
Administration. 

6.  Dr.  Higgins  violated  21  CFB  1305.09(e) 
(1973)  by  not  filling  in  the  date  of  receipt  of 
controlled  substances  on  the  narcotics  order 
form. 

Recommended  Decision.  It  is  the  recom¬ 
mended  decision  of  this  Administrative  Law 
Judge  that  pursuant  to  section  304(a)  of  the 
Controlled  Substances  Act,  21  U.S.C.  824(a) 
(1970).  the  Drug  Enforcement  Administra¬ 
tion  registration  of  Dr.  Higgins  be  revoked. 

After  reviewing  the  transcript  of  testi¬ 
mony  of  the  hearing,  the  exhibits  in¬ 
troduced.  the  Proposed  Findings  of  Pact 
and  Conclusions  of  Law  submitted  by 
Counsel  for  the  CJovemment  and  the 
Administrative  Law  Judge,  the  Adminis¬ 
trator  of  the  Drug  Enforcement  Admin¬ 
istration  hereby  adopts  the  Recom¬ 
mended  Decision  of  the  Administrative 
Law  Judge. 

Therefore,  imder  the  authority  vested 
in  the  Attorney  General  by  section  304 
of  the  Comprehensive  Drug  Abuse  Pre¬ 
vention  and  Control  Act  of  1970  (21 
Uf.C.  824) ,  and  delegated  to  the  Admin¬ 
istrator  by  section  0.100,  as  amended. 
Title  28,  Code  of  Federal  Regulations  and 
Reorganization  Plan  Number  2  of  1973, 
the  Administrator  hereby  orders  that 
the  Certificate  of  Registration  of  Dr. 
David  M.  Higgins  (DEIA  Registration 
AH3470678)  be.  and  hereby  is,  revoked 
effective  July  23,  1974. 

Dated:  July  17.  1974. 

John  R.  Bartels,  Jr., 
Administrator. 

Drug  Enforcement  Administration. 
IFB  Doc.74-ie717  Filed  7-22-74,8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
129847] 

MONTANA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

July  15.  1974. 

The  Department  of  Transportation, 
on  behalf  of  the  Montana  Department  of 
Highways,  has  filed  application,  M  29847, 
for  the  withdrawal  of  the  lands  de¬ 
scribed  below,  from  location  and  entry 
under  the  mining  laws,  subject  to  exist¬ 
ing  valid  claims. 

The  applicant  desires  the  land  for 
proposed  highway  construction. 

On  or  before  August  22.  1974,  all  per¬ 
sons  who  wish  to  submit  comments,  sug¬ 
gestions.  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
ofiScer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  316  _ 
North  26th  Street,  Billings,  Montana ' 
59101. 

The  Department’s  regulations  (43  Cm 
2351.4(c) )  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage¬ 
ment  will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist¬ 
ing  and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under¬ 
take  negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli¬ 
cant’s  needs  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant’s,  to 
eliminate  lands  needed  for  purposes 
more  es.sential  than  the  applicant’s,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre¬ 
tary  of  the  Interior  who  virtll  determine 
whether  or  not  the  lands  will  be  with¬ 
drawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  Interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

PUNCIPAl.  MERIDIAIV.  MONTANA 
DEEB  LODGE  NATIONAL  rOREST 

T.  6  N..  R.  6  W, 

See.  24.  Lot  2. 

The  area  contains  39.54  acres  In  Jef¬ 
ferson  County,  Montana. 

Kenneth  J.  Sire, 

Acting  Chief,  Branch  of  Lands 

and  Minerals  Operations. 

(FB  Doc.74-16731  FUed  7-22-74;8:45  am] 


[29832] 

MONTANA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

July  16, 1974. 

The  Forest  Service,  United  States  De¬ 
partment  of  Agriculture,  has  filed  appli¬ 
cation.  M  29832,  for  the  withdrawal  of 
national  forest  lands  described  below 
from  mineral  location  and  entry  under 
the  mining  laws  but  not  from  leasing 
under  the  mineral  leasing  laws,  subject 
to  existing  valid  claims. 

The  applicant  desires  the  land  as  a 
recreation  and  picnic  area  and  for  the 
protection  and  preservation  of  a  unique 
geologic  ice  cave  in  the  Pryor  Mountains 
south  of  Billings. 

On  or  before  August  22.  1974,  all  per¬ 
sons  who  wish  to  submit  comments,  sug¬ 
gestions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  316 
North  26th  Street,  Billings,  Montana 
59101. 

The  Department’s  regulation  (43  C!FR 
2351.4(c) )  provides  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage¬ 
ment  will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist¬ 
ing  and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  imder- 
take  negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli¬ 
cant’s  needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
the  purpose  other  than  the  applicant’s, 
to  eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant’s,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  thak 
resources. 

The  authorized  officer  will  also  i>re- 
pare  a  report  for  consideration  by  th* 
Secretary  of  the  Interior  who  will  deter¬ 
mine  whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  Interested  party  of  record. 

If  clrcum.stances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  Involved  in  the  application 
are: 

Principal  Mj^idian,  Montana 

CUSTER  NATIONAL  FOBEST 

T.  8  S.,  B.  27  E.,  Unsurveyed,  but  which  prob¬ 
ably  wUl  be  when  surveyed: 

Sec.  3.  SWV4SE(4  and  W%SE>4SE%;  and 

Sec.  10.NWV«NE\4NE>4  and  N»ANW)4NEV4. 

TTie  area  described  contains  90  acres 
in  Carbon  County.  Montana. 

Kenneth  J.  Sire, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

(FR  Doe.74-16733  Filed  7-22-74;8:46  am] 
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(NM  219861 
NEW  MEXICO 
Notice  of  Application 

July  12,  1974. 

Notice  is  hereby  given  that,  pursuant  to 
section  28  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  185) .  as  amended  by  the 
Act  of  November  16,  1973  (87  Stat.  576) , 
Southern  Union  Gas  Company  has  ap¬ 
plied  for  a  4-inch  natural  gas  pipeline 
right-of-way  across  the  following  lands: 

New  Mexico  Pbuicipal  Mbeidian, 

New  Mexico 

7.  20  8..  R.  27  B., 

See.  33,  SV^SE%; 

Sec.  34.  SWy4SW%. 

7  21  S  R  96  8* 

Sec.  1,  lAts  5,’  11,  12,  14,  15,  NVgSE';  and 
8E%SB%; 

Sec.  2,  Lots  S,  4,  6,  7  and  8; 

SM.  3,  Lot  1. 

T,  21  S..  B.  27  E., 

Sec.  6,  Lot  18; 

Sec.  7,  Lots  1,  2,  3,  E«/2SW>,4. 

This  pipeline  will  convey  natural  gas 
across  4.394  miles  of  national  resource 
land  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  infmm 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  wheth^ 
the  ap(illcati(m  should  be  approved,  and 
11  so,  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  eiqpress 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1397,  Roswell,  NM  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals.  Operations. 

(FR  Doc.74-16733  PUed  7-23-74;8;46  am] 


OaC  ADVISORY  BOARD 
Notice  of  Meeting 

Notice  is  hereby  given  in  acccKdance 
with  Public  Law  92-463  that  the  OkC 
Advisory  Board  will  tour  the  Cascade 
Resource  Area  of  the  Salem  District  on 
August  27  and  28,  1974.  The  tour  will 
commence  at  the  Bureau  of  Land  Man¬ 
agement’s  Salem  District  Office,  3550  Lib¬ 
erty  Road,  South,  In  Salem,  Oregon,  at 
9  a.m.  on  August  27,  and  win  end  there 
at  about  3:30  pm.  on  August  28. 

The  O&C  ^Advisory  Board  advises  the 
Bureau  of  Land  Management  concerning 
the  management  of  B>IM  resources  in 
western  Oregon. 

The  purposes  at  the  tour  are  to  ac¬ 
quaint  the  roads,  recreation,  and  refor¬ 
estation  committees  of  the  O&C  Advisory 
Board  with  situations  related  to  the 
subjects  they  are  studying,  and  to  assess 
progress  in  resource  management  since 
passage  at  the  O&C  Act  37  years  earlier, 
on  August  28.  1137.  Places  Included  in 
the  tour  are  the  Molaha  Road,  Walter  H. 
Homing  Tree  Seed  Orchard,  Wildwood 
<  Recreation  Site,  and  Brlghtwood  Envi¬ 
ronmental  Education  Area.  The  group 
will  stay  overnight  at  Camp  Adams  near 
CoNon,  the  base  lor  the  Salem  Distrlet’s 
Tooth  Conservation  Corps. 


The  tour  is  open  to  the  public,  al¬ 
though  visitors  will  have  to  arrange  toe 
their  own  transportation,  food,  and  lodg¬ 
ing.  Interested  persons  may  make  pres¬ 
entations  at  appropriate  times  during 
the  tour  or  may  file  written  comments 
for  consideration  by  the  O&C  Advisory 
Board. 

Further  information  about  participa¬ 
tion  in  the  tour  is  available  from  Archie 
D.  Craft,  Oregon  State  Director,  Bureau 
of  Land  Management,  U.S.  Department 
of  the  Interior,  P.O.  Box  2965,  Portland, 
OR  97208,  phone  503-234-3361,  extension 
4001.  Statements  may  be  filed  at  that 
address,  and  reports  of  the  tour  will  be 
available  for  Inspection  there  and  at  the 
brary  of  Congress  by  mid-September. 

ABCHIB  D.  ChtAFT, 
Oregon  State  Director. 

July  11.  1974. 

IFR  DOC.T4-16730 PUed  7-22-74:8:45  am] 


Office  of  Hearings  and  Appeals 
[Docket  No.  M  74-167] 

BARNES  &  TUCKER  CO. 

Petition  for  Modification  of  Application  of 
MUadatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  1969,  30  U.S.C.  861(c) 
(1970),  Barnes  ft  Tucker  Compemy  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1405  to  its  Lancashire  Mine 
Nos.  20,  25,  24B  and  24D,  Lancaster, 
Pennsylvania. 

>  30 CFR  75.1405  provides: 

All  haulage  equipment  acquired  by  an 
operatox  ot  a  coal  mine  on  or  after  March  30, 
1971,  ahall  be  equipped  with  automatic 
couplers  which  couple  by  in^tact  and  un¬ 
couple  without  the  necessity  of  persons  going 
between  tbe  ends  of  such  equipment.  All 
haulage  equipment  without  automatic 
couplers  In  use  in  a  mine  on  March  30,  1070, 
Shan  also  be  so  equipped  within  4  years  after 
March  30. 1970. 

In  support  at  Its  petition  to  secure  a 
waiver  ot  30  CFR  75.1405  Petitioner 
states  In  pertinent  part  that : 

2.  76,1406-1  of  the  Bcgulatlocs  issued  by 
tha  Secretary  and  pertaining  to  tbe  above 
provides:  The  requirement  of  76.1406  with 
respect  to  automatic  couplers  applies  only 
to  track  haulage  cars  which  are  regularly 
coupled  and  uncoupled. 

3.  In  February  1974,  MESA  Informed  Peti¬ 
tioner  that,  contrary  to  earlier  practioe, 
76.1496  wot^  offecUve  March  30.  1974,  be 
deemed  ^iptieable  and  would  be  enforced 
with  rsm>ect  to  belt  haulage  mines  and  to  all 
v^cles  used  on  track.  Said  application  wUl 
result  in  a  dlmlnuation  of  safety  to  the 
miners  in  Petitioner’s  mines. 

4.  PetRhmer’s  mines  do  not  employ  a  track 
coal  haulage  system,  but,  rather,  a  belt  coal 
bondage  syotem.  Ttadi  haulage  la  limited  to 
tsaaoportaCioa  of  supplies  and  personnti 
only. 

6.  Because  of  the  belt  haulage  system.  Pe¬ 
titioner  maintains  that  having  automatic 
couplers  on  all  of  the  track  equipment  is 
not  necessary.  Petitioner  curruitly  uses  link 
and  pin  and  adapters  on  some  of  Its  equip¬ 
ment  which  generally  enable  the  miner  to 
insert  the  pin  and  use  an  adapter  without 


physically  positioning  himself  between  vehi¬ 
cles. 

6.  In  siqiport  of  its  petition,  the  Petitioner 
states  that  the  operatlcm  of  the  subject 
mines  requires  a  minimal  amount  of  cou¬ 
pling  and  uncoupling  of  cars.  What  little 
coupling  and  uneonpling  is  done.  Petitioner 
asserts  is  accomplished  without  the  necessity 
of  mine  personnel  physically  positioning 
themselves  between  the  car  units. 

7.  All  the  Petitioner’s  supply  cars  used  for 
transportation  of  mine  supplies  are  equipped 
with  automatic  couplers.  Petitioner’s  main 
concern  is  with  having  automatic  couplers 
cm  equipment  such  as  water  cars  (equipped 
with  means  to  use  adapter),  flat  trucks 
(equipped  with  adapter),  compressors,  wire- 
man’s  car,  track  mounted  rock  dust  car. 
single  unit  mantrip  car,  and  sand  car.  (All 
can  be  equipped  with  adapter  when  use.) 

Petitioner  asserts  that  its  proposed  al¬ 
ternative  will  at  all  times  afford  the  same 
protection  as  the  iqipllcatlon  of  the  man¬ 
datory  standard. 

Persons  interested  in  this  petition  may 
r^uest  a  hearing  on  the  petition  or  fur- 
ni^  comments  or  or  before  August  22, 
1974.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  AiiingtcHi,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

July  16, 1974. 

[FR  Doc.74-16773  Filed  7-22-74;8:45  am] 


[Docket  No.  M  74-153] 

CARPENTERTOWN  COAL  AND  COKE  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UB.C.  861(c) 
(1970),  Carpentertown  Coal  and  Coke 
Company  has  filed  a  petition  to  modify 
the  iqiplication  of  30  CFR  75.1405  to  Its 
Mahoning  Creek  Mine  No.  2  Templeton, 
Pennsylvania. 

30  CFR  75.1405  provides: 

All  haulage  equipment  acquired  by  an 
operator  of  a  coal  mine  on  or  after  March  30, 
1971,  shall  be  equipped  with  automatic 
couplers  vdiich  couple  by  impact  and  un- 
coiqile  without  the  necessity  of  persons  going 
between  the  ends  of  such  equipment.  All 
haulage  equipment  without  automatic  cou¬ 
plers  in  use  in  a  mine  on  March  30,  1970, 
shall  also  be  so  equlpi>ed  within  4  years 
after  Mareh  30,  1070. 

In  support  of  Its  petition  to  secure  a 
waiver  of  30  CFR  75.1405  Petitioner 
states  in  pertinent  part  that: 

1.  Section  76.1408-1  of  the  Regulations 
Issued  by  the  Seeretasy  and  pertaining  to  the 
above  provides:  The  requirements  of  76.1405 
with  respect  to  automatic  couplers  applies 
only  to  track  haiulage  cars  which  are  regu¬ 
larly  coupled  and  unetwipled. 

2.  On  May  2, 1974,  Mining  Enforcement  and 
SatoCy  AdminMfirastloa  piEBA)  informed 
Petitioner  that,  contrary  to  carliw  practice, 
section  814(f)  of  the  Act  would,  effective 
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March  30,  1974,  be  deemed  applicable  and 
would  be  enforced  with  re^>ect  to  belt  haul¬ 
age  mines  and  to  all  v^icles  used  on  track 
even  if  equipped  for  off  track  use.  Said  ap- 
pllcation  will  result  in  a  diminution  of  safety 
to  the  miners  in  Petitioner’s  mine. 

3.  Petitioner's  mine  does  not  employ  a 
track  coal  haulage  system,  but,  rather  a 
belt  coal  haulage  system.  Track  is  used  for 
supplies  and  personnel  transport  only. 

4.  Because  of  the  belt  system.  Petitioner's 
mine  is  characterized  by  entries  having  a 
relatively  narrower  radius  of  curve,  a  less 
uniformly  even  bottom,  and  lighter  weight 
rails  than  mines  using  a  track  haulage  sys¬ 
tem. 

5.  The  cumulative  effect  of  the  foregoing 
characteristics  on  automatic  couplers  is  to 
make  them  susceptible  to  accidental  tm- 
coupllng,  to  reduce  their  reliability,  and  con¬ 
sequently  to  increase  the  probability  of  de¬ 
railments. 

6.  All  of  Petitioner's  supply  cars  in  its 
mine  are  equipped  with  retractable  rubber 
wheels  which  enable  them  to  be  used  both 
on  and  off  track.  Because  of  the  fixed  posi¬ 
tion  of  the  wheels,  the  supply  cars  have 
limited  maneuverability  off  track  and,  as  a 
consequence  if  equipped  with  automatic 
couplers  would  in  almost  every  instance  re¬ 
quire  a  miner  to  get  between  vehicles  In 
order  to  effect  the  proper  alignment  for 
coupling.  In  addition,  off  track  use  of  rubber/ 
rail  vehicles  tends  to  cause  excessive  wear 
on  automatic  couplers  further  reducing  their 
reliability. 

7.  Petitioner’s  equipment  currently  uses 
link-and-pin  couplers  on  its  track  equip¬ 
ment  which  generally  enable  the  miner  to 
Insert  the  pin  without  physically  positioning 
himself  between  vehicles. 

8.  Because  of  the  foregoing  facts,  installa¬ 
tion  of  automatic  couplers  on  all  equipment 
used  on  track  in  Petitioner’s  mine  would 
diminish  safety  and,  in  fact,  create  hazards 
or  the  risk  of  hazards  not  now  present. 

9.  Petitioner  prior  to  May  2,  1974  was  ex¬ 
pressly  advised  by  MESA  that  its  mines  did 
not  require  automatic  couplers  because  they 
are  not  track  coal  haulage  systems.  As  a  re¬ 
sult,  haulage  equipment  acquired  by  Peti¬ 
tioner  July  31,  1973  and  in  use  since  that 
date,  are  not  so  equipped. 

Petitioner  asserts  that  its  proposed 
alternative  will  at  all  times  afford  the 
same  protection  as  the  application  of  the 
mandatory  standard. 

Persons  interested  in  this  petition 
may  request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Au¬ 
gust  22,  1974.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  swldress. 

James  R.  Richards, 

Director. 

Office  of  Hearings  and  Appeals. 

July  10,  1974. 

(PR  Doc.74-16767  PUed  7-22-74;8:45  am] 


(Docket  No.  M  74-146] 

CRANE  BRANCH  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 


(1970),  Crane  Branch  Mining  Company 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  30  CFR  77.1605 (k)  to  its  Mine 
No.  1  located  in  Harlan,  Kentucky. 

30  CFR  77.1605 (k)  provides: 

Berms  or  guards  shall  be  provided  on  the 
outer  bank  of  elevated  roadways. 

Petitioner  details  its  alternate  method 
as  follows: 

1.  A  dally  inaction  of  all  coal-hauling 
vehicles  shall  be  made  and  any  defects  de¬ 
tected  shall  be  corrected  before  each  ve¬ 
hicle  Is  put  Into  service.  A  record  of  the 
inspection  and  repair  on  each  vehicle  shall 
be  kept  and  maintained  by  a  supervisory 
employee. 

2.  Roadway  surfaces  shall  be  k^t  free  of 
debris,  excessive  water  and  snow  and  ice,  and 
maintained  as  free  as  practicable  of  small 
ditches  (washboard  ^ects). 

3.  A  traffic  system  shall  be  put  into  use 
for  these  roads  requiring  that  loaded  ve¬ 
hicles  shall  have  the  right-of-way  on  the 
hlghwall  side  of  rocKls  regardless  of  their  di¬ 
rection  of  travel. 

4.  Warning  signs  Shall  be  posted  desig¬ 
nating  curves,  steep  grades  where  trucks 
should  shift  to  a  lower  gear,  and  where 
roadways  are  reduced  to  one-lane  traffic.  Stop 
signs  shall  be  posted  where  one  road  inter¬ 
sects  another,  giving  main  haulage  road  traf¬ 
fic  the  right-of-way.  Signs  shaU  also  be 
posted  designating  passing  points. 

5.  All  equipment  operators  shall  be  trained 
in  the  use  of  haulage  equipment  and  the 
safety  of  vehicles  on  haulage  roads. 

6.  All  haulage  vehicles  shall  have: 

(a)  Original  manufacturer’s  brakes. 

(b)  Engine  or  Jacobs  brakes. 

(c)  Emergency  (parking)  braking  system. 

7.  Adequate  supplies  of  crushed  stone  or 
other  suitable  materials  shall  be  stored  at 
strategic  locations  along  the  haulage  roads 
for  use  when  the  road  surface  becomes 
slippery. 

8.  A  minimum  width  of  30  feet  shall  be 
provided  and  maintained  alcmg  haulage 
roads  and  where  widths  of  less  than  30  feet 
are  provided  and  maintained,  the  roads  shall 
be  designated  as  single-lane  roads. 

9.  On  roads  that  afford  only  one  traffic 
lane,  a  minimum  width  of  16  feet  shall  be 
maintained,  with  passing  points  provided  at 
intervals  of  not  more  than  1,000  feet. 

10.  Where  abrupt  drop-offs  are  present 
along  the  outer  banks,  super-elevation  shall 
be  provided  to  cause  the  vehicles  to  gravi¬ 
tate  toward  the  hlghwall  side  of  the  road. 

11.  All  rules  of  the  road  (traffic  system) 
shall  be  posted  on  the  bulletin  boards 
throughout  the  mine  area,  and  such  rules 
of  the  road  shall  be  made  part  of  the  train¬ 
ing  and  retraining  programs. 

Petitioner  further  asserts  that  its  pro¬ 
posed  alternative  will  provide  no  less 
than  the  same  measure  of  protection  as 
afforded  by  the  mandatory  standard. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  August  22, 
1974.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 
Director, 

Office  of  Hearings  and  Appeals. 
July  15,  1974. 

I FR  Doc.74-16771  Piled  7-29-74;8:45  am] 


[Docket  No.  M  74-147] 

ELKAY  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatoiy  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of '1969,  30  U.S.C.  861(c) 
(1970) ,  Elkay  Mining  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1405  to  its  No.  1  Mine,  Logan 
County,  West  Virginia. 

30  CFR  75.1405  provides: 

All  haulage  equipment  acquired  by  an 
operator  of  a  coal  mine  on  or  after  March  30, 
1971,,  shaU  be  equipped  with  automatic  cou¬ 
plers  which  couple  by  impact  and  uncouple 
without  the  necessity  ot  persons  going  be¬ 
tween  the  ends  of  such  equipment.  All 
haulage  equipment  without  automatic  cou¬ 
plers  in  use  in  a  mine  on  March  30,  1970, 
shall  also  be  so  equipped  within  4  years  after 
March  30, 1970. 

30  CFR  75.1405-1  of  the  regulations,  to 
be  read  concurrently  with  §  75.1405,  pro¬ 
vides  that: 

The  requirements  of  75.1406  with  respect 
to  automatic  couplers  applies  only  to  track 
haulage  cars  which  are  regularly  coupled 
and  uncoupled. 

In  support  of  its  petition  to  secure  a 
waiver  of  30  CFR  75.1405  Petitioner 
states  in  pertinent  part  that: 

1.  All  of  the  mine  cars  are  fitted  with 
standard  pin-and-link  coupling  devices. 
These  haulage  cars  are  delivered  to  each  op¬ 
erating  section  in  strings  of  16  to  20  cars. 
The  cats  are  loaded  and  then  hauled  to  the 
outside  dump  where,  without  being  tm- 
coupled,  the  hinged  bottoms  of  each  oar 
automatically  open  as  the  car  is  positioned 
over  the  dumping  station. 

2.  Many  of  the  haulageway  rail  switches 
leading  from  the  main  line  into  the  working 
area  of  the  mine  were  installed  when  the 
mine  was  first  being  developed  and  are  of 
shorter  radius  than  those  which  would  be 
needed  to  accommodate  cars  Joined  together 
with  automatic  couplers.  These  switches  can¬ 
not  be  r^laced  with  wlder-radlus  switches 
without  removing  portions  of  the  adjacent 
coal  piUars  which  help  provide  roof  support. 

3.  The  existence  of  sharp  grades  over  which 
the  track  has  been  laid  also  requires  a  degree 
of  vertical  flexibility  in  the  car-coupling 
system.  The  relative  lack  of  flexibility  of 
automatic  couplers  both  yertlcaUy  and  hori¬ 
zon  taUy  would  cause  derailments  and  re¬ 
quire  that  workers  position  themselves  be¬ 
tween  mine  cars  to  re -track  and  re -couple 
affected  mine  cars. 

4.  All  cars  in  use  at  the  captioned  mine 
tor  transporting  coal  and  supplies  wUl  be 
coupled  together  in  units  or  strings  of  cars 
using  pin  and  link  couplings  and  each  pin 
will  be  fixed  in  position  by  welding  a  stop 
on  the  mine  car  to  prevent  the  link  from 
being  disengaged. 

5.  The  coupling  end  of  all  haulage  electric 
locomotives  and  the  rear  end  of  the  last 
car  of  each  string  will  be  fitted  with  a  coup¬ 
ling  lever  so  designed  as  to  permit  an  em¬ 
ployee  to  lift  or  drop  the  pin  through  the  car 
bumper  to  secure  or  release  a  link  that  has 
been  inserted  from  another  haulage  unit 
and  to  do  this  without  the  necessity  of  posi¬ 
tioning  himself  between  the  units  being 
coupled  or  imcoupled. 

6.  If  it  becomes  necessary  in  the  coupling 
operation  to  position  the  link,  this  also  will 
be  done  without  the  employee  positioning 
himself  between  the  units — ^he  will  effectuate 
this  alignment  by  using  a  spedaUy  designed 
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Hand  Link  Aligner  tool  which  shall  be  part 
ot  the  equipment  on  all  haulage  crewB. 

7.  AH  en4>loyees  at  Ihe  captioned  mine  will 
be  trained  and  Inatructed  in  the  preper  op¬ 
eration  and  use  of  the  Coupling  Leven  and 
the  Hand  Link  Aligners  and  their  proper 
use  wm  be  mandatory  requirements  tor 
coupling  and  unooujding  of  all  mine  car  coal 
haulage  unltB  at  this  mine. 

Petitioner’s  proposal  Is  supported  by 
schematic  drawings  of  the  proposed 
coupling  levers  and  Hand  Link  Aligners. 

Petitioner  asserts  that  its  proposed 
alternatives  will  at  all  times  afford  the 
same  protection  as  the  application  of  the 
mandatory  standard. 

Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  August  22. 
1974.  Such  reqiMsts  or  comments  must 
be  filed  with  the  OfiBce  of  Hearings  and 
Appeals,  Hearings  Division,  UH.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  i^xile- 
vaxd,  Arllngtcm,  Virginia  22203.  Copies  of 
the  petition  are  available  for  Iniqiectlon 
at  that  address. 

Jame^  R.  Richards, 

Director. 

Office  of  Heatinos  and  Appeals. 

July  16.  1974. 

in)  D«e.  74-16772  nied  7-22-74:8:45  am] 


[Docket  Nb.  M  74-164] 

ISLAND  CREEK  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  la  herri^r  given  that  In  accord¬ 
ance  vdth  the  provisions  of  section  301(c) 
of  the  PMeral  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Mand  Creek  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  cm  75.1405  to  its  Birch  and  Sum- 
mersville  2-A  IfineB  located  in  Rich- 
wood.  West  Virginia  and  Tire  Hill, 
Pennsylvania,  respective. 

30  CFR  75.1405  provides: 

All  havOag*  cq\iipmeiit  acquired  by  an  op¬ 
erator  ot  a  coal  mine  on  or  after  March  30. 
1971,  ahall  he  equipped  with  automatic 
couplera  which  couple  by  Impact  and  un¬ 
couple  without  the  neoeeolty  of  persona  gdng 
hetareen  ttte  ends  ot  auch  aqulpment.  AH 
haulage  equipment  without  automatic 
o<Hq;>leiB  In  use  m  a  mine  on  March  80,  1970, 
shall  also  be  ao  aqulpped  within  4  years  after 
March  30, 1070. 

30  cm  75.1405-1,  to  be  rend  concur¬ 
rently  with  30  C7PR  75.1405,  provides 
that: 

The  requbrament  of  75.1406  with  reapeot 
to  automatic  couplers  fq;>pllee  only  to  track 
haulage  cars  which  are  regularly  coupled 
and  uncoupled. 

In  support  of  its  petition  to  secure  a 
waiver  of  30  75.1405  Petitioner  states 

in  pertinent  part  that: 

1.  During  March.  1974,  MESA  informed 
Petitioner  that,  contrary  to  earlier  practice, 
75.1405  would,  effective  March  30,  1974,  be 
deeasetf  ap^l^Me  and  would  be  enforced 
with  mspect  to  mines  utUtalng  a  track  haul¬ 
age  system  aad  to  all  vAicles  used  oa  track 
even  If  equipped  lot  off-track  use.  Said  ap¬ 
plication  will  result  in  a  diminution  of 
safety  to  the  miners  in  Petitioner’s  mines. 


2.  Petitloner’a  mines  employ  a  total  belt 
eoel  hatilaga  system.  No  coal  la  hauled  via 
track,  and  only  aupplles  and  personnel  are 
hauled  using  track  equipment. 

3.  Because  of  the  belt  system.  Petitioner’s 
mlaee  are  characterized  by  entries  having  a 
relatively  narrower  radius  of  curve,  vertical 
curves,  a  less  uniformly  even  bottom  and 
lighter  weight  rails  than  mines  using  a  track 
coed  haulage  system. 

4.  The  cumulative  effect  of  the  foregoing 
characteristics  on  automatic  couplers  is  to 
make  them  susceptible  to  accidental  un¬ 
coupling,  to  reduce  their  reliability,  and  con¬ 
sequently  to  Increase  the  iMrobabllity  of 
derailments. 

6.  Track  haulage  cars  used  for  transporting 
supplies  and  men  in  Petitioner’s  mines  are 
not  regularly  coupled  and  uncoupled  as  the 
majority  of  all  Wipe  are  coupled  before  enter¬ 
ing  the  mine  and  not  rmcoupled  prior  to 
returning  from  said  trip.  Buppllee  are  un¬ 
loaded  directly  from  the  cars  While  on  track. 

6.  ’The  haulage  cars  used  In  Petitioner’s 
mines  were  manufactured  several  years  ago, 
and  no  automatic  couplers  are  available 
from  tatf  manufacturer  for  use  on  these  cars. 
There  are  only  six  supply  cars  In  use  In  both 
mines  and  the  subjs^  mines  utilize  a  com¬ 
mon  supply  yard. 

7.  Petltioner’B  equipment  cturently  uses 
llnk-and-pin  couplers  with  external  rod  at- 
taelunents  on  its  track  equipm«it  which 
enable  the  miner  to  insert  the  pin  without 
physleally  positioning  himself  between  ve¬ 
hicles.  Said  system,  furthermore,  allows 
closer  and  more  accessible  lnq;>ection  of 
coupling  parts  than  possible  with  sutomatlc 
couplers  which  would  aid  in  the  prevention 
of  ceupllBg  failure.  A  motorman  can  maneu¬ 
ver  the  coupling  link  to  the  bumper  of  the 
leceanokivs  by  said  rod  while  remaining  In 
the  locomotive. 

8.  Petitioner  states  that  its  training  pro¬ 
gram  and  safety  record  using  the  present 
coupling  system  has  been  excellent  in  the 
subject  mine.  The  subject  ears  have  been 
used  slues  1962  with  the  present  coupling 
system  and  no  injury  has  been  incurred  by 
any  mine  personnel. 

9.  Because  of  the  foregoing  facts,  installa¬ 
tion  of  automatic  couplers  on  all  equipment 
used  on  track  In  Petitioner’s  mines  would 
dhalnlsh  safety  and,  in  fact,  create  hazards 
os  the  rVk  ot  hazards  not  now  present. 

Id.  PetttloBer  prior  to  March  1974,  was 
emreesly  advised  by  MESA  that  Its  mines  did 
not  require  automatie  couplers  cm  its 
equipment  used  for  purposes  other  than 
coal  haulage.  As  a  result,  personnel  and 
supply  haulage  equipment  acquired  by  Peti¬ 
tioner  since  March  30,  1971,  and  in  use  on 
that  date,  are  not  so  equq>ped. 

Petitioner’s  proposal  Is  supported  by  a 
schematic  drawing  of  Its  proposed  mod¬ 
ification  design. 

Petitioner  asserts  that  its  proposed  al¬ 
ternative  will  at  all  times  afford  the 
same  protection  as  the  application  of  the 
mandatory  standard. 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  tm  or  before  August  22, 
1974.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  UJS.  Depart¬ 
ment  of  tile  Interior,  4015  Wilson  Boule¬ 
vard.  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 
Director, 

OJIee  of  Hearings  and  Appeals. 
Jxn.T  15, 1974. 

IFB330C.74-16769  FUed  7-22-74:8:45  am] 


[Docket  No.  M  74-166] 

SANDERS  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  tire  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.8.C.  861(c) 
(1970),  Sandets  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1405  to  its  No.  2  Mine  located 
in  Dunhq>.  Tainessee. 

30  CFR  75.1405  provides: 

All  haulage  equipment  acquired  by  an 
operator  of  a  coal  mine  on  or  after  March  30, 
1971,  shall  be  equipped  with  automatic  cou¬ 
plers  which  couple  by  Impact  and  uncouple 
without  the  necessity  of  persons  going  be¬ 
tween  the  ends  of  such  equipment.  AU  hatil- 
ago  equipment  wlthotit  automatic  couplers 
in  use  in  a  mine  on  March  80.  1970,  shall 
also  be  so  equipped  within  4  years  after 
March  30, 1970. 

1.  In  the  mines  which  the  Petitioner  now 
owns  and  operates,  the  rail  cars  that  are  be¬ 
ing  used  are  oxm  ton  capacity  wood  rail  cars 
that  are  fotur  (4)  feet  wide,  eight  (8)  feet 
long  and  twenty-four  (24)  inches  hij^.  ’They 
are  powered  by  a  battery  powered  three-ton 
locomotive.  ’These  cars  are  used  on  a  day-to- 
day  basis  to  transport  coal  from  the  Peti¬ 
tioner’s  mines  to  the  outside.  The  amount 
of  coal  that  is  extracted  from  theee  mines 
per  day  will  average  sixty  (60)  tons,  and  the 
Petitioner  eixq;>loys  four  (4)  other  persons 
besides  himself  In  the  operation  of  these 
mines. 

2.  ’The  area  in  which  these  cars  travel  and 
the  area  in  which  the  employees  work  varies 
in  hel^t  from  a  minimum  of  five  (5)  feet 
to  a  maximum  of  eight  (8)  feet,  and  all 
places  where  the  cars  operate  extend  a  mini¬ 
mum  of  fourteen  (14)  feet  wide.  ’The  rule 
or  regulation  that  the  Petitioner  is  now  at¬ 
tempting  to  have  modified  is  that  one  that 
would  require  him  to  have  automatic  cou¬ 
plers  on  the  above  described  rail  cars. 

3.  The  terrain  in  which  these  cars  have 
to  proceed  is  characterized  by  undulations 
where  the  rail  track  Is  laid,  thereby,  requir¬ 
ing  the  cars  to  travel  over  a  very  unlevel  sur¬ 
face.  Attempts  to  devise  an  automatic  coupler 
lor  these  cars  in  such  terrain  have  proved 
impossible  and  impracticable  since  there  Is 
not  devised  at  this  time  an  automatie 
coupler  that  would  allow  a  great  deal  of 
vertical  play.  The  problem  is  characterized 
by  the  faot  that  when  one  (1)  ear  gobs  over 
a  rise  to  tfiarp  descent  the  car  following  at 
the  very  point  oi  descent  will  be  resting  at 
a  levM  position  on  the  top  of  a  rise  while  the 
care  ahead  will  have  taken  a  sharp  descent 
downward,  thereby  requiring  some  means  of 
allowing  the  couplers  to  adjust  to  the  great 
variance  of  vertical  levels  at  which  both  cars 
are  stationed. 

4.  The  PetiUoaer  has  found  that  the  most 
practical  means  to  deal  with  this  problem 
has  been  to  devise  a  coupler  whereby  one  car 
is  equipped  with  a  protruding  hook  devise 
as  one-half  of  the  coupler  and  the  adjoining 
car  is  equipped  with  a  chain  link  and  a  large 
ring  which  is  placed  over  the  book  and  acts 
as  a  coupler.  AceonUngty,  on  such  sharp  de¬ 
clines  ae  heretefore  stated  the  chain  link 
and  the  ring  aflow  the  car  on  the  decline  to 
maintain  its  course  while  the  foHowing  car 
is  able  to  maintain  a  level  position  before 
both  cars  rest  on  the  rail  tnkcks  at  ail  times. 

6.  The  use  of  an  automatic  coupler,  there¬ 
fore,  in  this  sltuatlen  would  not  be  neces¬ 
sary  to  insure  safiety  to  the  employees  \rtio 
are  working  these  cars.  As  stated  above,  there 
is  enough  room  in  the  passage  ways  for  an 
employee  to  stand  beside  the  rails  and  effect 
the  coupling  of  these  cars  without  actually 
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standing  between  any  two  (2)  cars.  Also,  all 
cars  that  are  coupled  are  in  a  stationary 
position  when  the  coupling  takes  place,  and 
are  never  moving  at  this  time. 

6.  Therefore.  Petitioner  feels  that  an  al¬ 
ternative  method  of  effecting  this  coupling 
without  the  use  of  an  automatic  coupling  de¬ 
vice,  while  also  assuring  the  safety  of  the 
employees,  can  be  accomplished  by  a  simple 
device  known  as  a  “hand  link  aligner.”  The 
hand  link  aligner  is  simply  a  metal  bar 
thirty  seven  (37)  inches  in  length,  which  on 
one  end  has  a  loop -type  handle  and  on  the 
other  end  has  a  type  of  a  hook  which  could 
be  used  to  effect  the  coupling.  Since  the 
couplers  on  the  above  stated  cars  are  located 
at  the  center  of  each  car,  and  would  there¬ 
fore  be  two  (2)  feet  from  either  of  the  out¬ 
side  edges  of  the  cars,  the  thirty  seven  (37) 
inch  aligner  would  provide  more  than  one 
( 1 )  foot  of  length  past  the  outside  of  the  cars 
for  the  employee  to  maneuver  the  coupling 
device.  The  employee  would  merely  stand  be¬ 
side  or  on  the  outside  of  the  adjoining  car, 
and  thereby  would  accomplish  the  coupling 
of  the  cars.  The  employee  would  at  no  time 
be  endangered,  since  he  would  at  all  times 
be  standing  to  the  side  or  on  the  outside  of 
the  cars  and  the  rail. 

7.  The  Petitioner  feels  that  the  alternate 
method  will  at  all  times  guarantee  no  less 
than  the  same  measure  of  protection  af¬ 
forded  the  miners  by  the  mandatory  stand¬ 
ard  heretofore  required. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  tur¬ 
nip  comments  on  or  before  August  22, 
1974.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division.  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  pettion  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

July  15,  1974. 

(PR  Doc.74-16768  PUed  7-22-74:8:46  amj 

[Docket  No.  M  74-145] 

UPPER  MASON  COAL  CO. 

Petition  for  Modification  of  Application  of 

Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  881(c) 
(1970),  Upper  Mason  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.1605 (k)  to  its  Mine  No.  1 
located  in  Harlan,  Kentucky. 
30CPR77.1605(k)  provides: 

Berms  or  guards  shall  be  provided  on  the 
outer  bank  of  elevated  roadways. 

Petitioner  details  its  alternate  method 
as  follows: 

1.  A  daily  inspection  of  all  coal-hauling 
vehicles  shall  be  made  and  any  defects  de¬ 
tected  shall  be  cmrected  before  each  vehicle 
is  put  into  service.  A  record  of  the  inspection 
and  repair  on  each  vehicle  shaU  be  kept  and 
maintained  by  a  supervisory  employee. 

2.  Roadway  surfaces  shall  be  kept  free  of 
debris,  excessive  water  and  snow  and  ice, 
and  maintained  as  free  as  practicable  of 
smadl  ditches  (washboard  effects) . 


3.  A  traiiic  system  shall  be  put  into  use  for 
these  roads  requiring  that  loaded  vehicles 
shall  have  the  right-of-way  on  the  high  wall 
side  of  roads  regardless  of  their  direction  of 
travel. 

4.  Warning  signs  shall  be  posted  designat¬ 
ing  curves,  steep  grades  where  trucks  should 
shift  to  a  lower  gear,  and  where  roadways 
are  reduced  to  one-lane  traflSc.  Stop  signs 
shall  be  posted  where  one  road  intersects 
another,  giving  main  haulage  road  traffic  the 
right-of-way.  Signs  shall  also  be  posted  des¬ 
ignating  passing  points. 

5.  All  equipment  operators  shall  be  trained 
in  the  use  of  haulage  equipment  and  the 
safety  of  vehicles  on  haulage  roads. 

6.  All  haulage  vehicles  shall  have: 

(a)  Original  manufacturer’s  brakes. 

( b )  Engine  or  Jacobs  brakes. 

(c)  Emergency  (parking)  braking  system. 

7.  Adequate  supplies  of  crushed  stone  or 
other  suitable  materials  shall  be  stored  at 
strategic  locations  along  the  haulage  roads 
for  use  when  the  road  surface  becomes  slip¬ 
pery. 

8.  A  minimum  width  of  30  feet  shall  be 
provided  and  maintained  along  haulage  rpeuls 
and  where  widths  of  less  than  30  feet  are 
provided  and  maintained,  the  roads  shall  be 
designated  as  single-lane  roads. 

9.  On  roads  that  afford  only  one  traffic 
lane,  a  minimum  width  of  16  feet  shall  be 
maintained,  with  passing  points  provided  at 
intervals  of  not  more  than  1,000  feet. 

10.  Where  abrupt  drc^-offs  are  present 
along  the  outer  banks,  super-elevation  shall 
be  provided  to  cause  the  vehicles  to  gravitate 
toward  the  high  wall  side  of  the  road. 

11.  All  rules  of  the  road  (traffic  system) 
shall  be  posted  on  the  bulletin  boards 
throughout  the  mine  area,  and  such  rules  of 
the  road  shall  be  made  part  of  the  training 
and  retraining  programs. 

Petitioner  further  asserts  that  its  pro¬ 
posed  alternative  will  provide  no  less 
than  the  same  measure  of  protecticm  as 
afforded  by  the  mandatory  standard. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  August 
22,  1974.  Such  requests  or  comments 
must  be  filed  with  tne  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S. 
Department  of  the  Interior,  4015  Wilscm 
Boulevard.  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 
Director, 

Office  of  Hearings  and  Appeals. 

July  15, 1974. 

|PR  Doc.74-16770  FUed  7-22-74;8:45  am] 

Office  of  the  Secretary 
(INT.  DES.  74-76] 

USE  OF  STEEL  SHOT  FOR  HUNTING 
WATERFOWL 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Pub.  L.  91-190,  the  Department  of 
the  Interior  has  prepared  a  draft  en¬ 
vironmental  statement  for  the  Use  of 
Steel  Shot  For  Hunting  Waterfowl  in  The 
United  States,  and  Invites  written  com¬ 
ments  within  45  days  of  this  notice. 


The  proposal  recommends  that  in 
hunting  ducks,  geese,  and  swans  (Anati- 
dae) ,  and  coots  (F\ilica  americana) ,  shot 
shells  loaded  with  steel  or  other  ap¬ 
proved  pellets  be  required  in  the  United 
States  beginning  in  the  years  1976 
through  1978  in  different  fiyways. 

Copies  of  the  draft  statement  are 
available  from  or  for  inspection  at  the 
following  locations: 

U.S.  Fish  and  WUdlife  Service  Regional 
Offices  at — 

1500  N.S.  Irving  Street 
Portland,  Oregon  97208 
517  Gold  Avenue,  SW. 

Albuquerque,  New  Mexico  87103 
Federal  Building,  Fort  Snelling 
Twin  Cities,  Minnesota  55111 

17  Executive  Park  Drive,  NE. 

Atlanta,  Georgia  30329 

U.S.  Post  Office  and  Courthouse 

Boston,  Massachusetts  02109 

Denver  Federal  Center 

Denver,  Colorado  80225 

U.S.  Fish  and  Wildlife  Service 

Office  of  Environmental  Coordination 

Department  of  the  Interior — Room  2246 

18th  and  C  Streets,  NW. 

Washington,  D.C.  20240 

Comments  concerning  the  proposed 
action  should  be  addressed  to  the  Chief, 
Office  of  Environmental  Coordination. 
Please  refer  to  the  statement  number 
above. 

Stanley  D.  Doremus, 

Deputy  Assistant  Secretary 
of  the  Interior. 

July  12,  1974. 

[FR  Doc.74-16806  FUed  7-22-74;8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service  (Agricultural  Adjustment) 

RURAL  ENVIRONMENTAL  CONSERVATION 
PROGRAM 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Agricultural  Stabilization  and 
Conservation  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi¬ 
ronmental  statement  on  the  Rural  Envi¬ 
ronmental  Conservation  Program,  num¬ 
bered  USDA-ASC«-ES  (Adm.)  74-1-P, 
The  Rural  Environmental  Conserva¬ 
tion  Program  was  authorized  under  sec¬ 
tions  7  to  15,  16(a)  and  17  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act  and  Title  X  of  the  Agriculture  and 
Consiuner  Protection  Act  of  1973  (P.  L. 
93-86).  It  provides  cost-sharing  assist¬ 
ance  to  farmers  and  ranchem  in  estab¬ 
lishing  measures  for  soil  and  water  con¬ 
servation,  environmental  protection  and 
enhancement,  timber  production,  wild¬ 
life  Improvement  and  other  similar  pur¬ 
poses.  The  program  places  emphasis  qn 
carrying  out  long-term  and  enduring 
type  measures  imder  annual  or  long-term 
cost-share  agreements. 

The  Forestry  Incentives  Program  phase 
authorized  in  the  Act  provides  for  i^ar- 
ing  with  landowners  the  cost  of  forest 
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tree  plantings  and  management,  and 
protection  of  nonindustrial,  private  for¬ 
est  lands. 

The  draft  environmental  statement 
was  filed  with  the  Coimcil  on  Environ¬ 
mental  Quality  on  December  26,  1973. 
Comments  were  received  from  the  Envi¬ 
ronmental  Protection  Agency,  Depart¬ 
ment  of  the  Interior,  Department  of 
Commerce,  ten  national  organizations 
and  some  sixty  State  agencies  and  orga¬ 
nizations.  These  comments  were  consid¬ 
ered  in  preparing  this  final  statement. 
The  final  statement  contains  480  pages. 

This  final  statement  was  filed  with  the 
CEQ  on  June  20,  1974.  Copies  of  the 
statement  have  been  forwarded  to  all 
State  Clearinghouses,  various  conserva¬ 
tion  and  environmental  organizations 
and  Federal  agencies  as  outlined  in  the 
CEQ  guidelines  and  to  those  organiza¬ 
tions  and  State  agencies  which  made  sub¬ 
stantive  comments  on  the  draft  state¬ 
ment. 

Copies  of  the  statement  are  available 
for  Inspection  during  regular  working 
hows  at.  Agricultural  Stabilization  and 
Conservation  Service,  USDA,  Room  4702 
South  Building,  14th  and  Independence 
Avenue,  SW.,  Washington,  D.C.  20250, 
and  at  the  State  office  for  the  Agricul¬ 
tural  Stabilization  and  Conservation 
Service  in  each  State.  A  limited  number 
of  copies  are  available  upon  request  to 
the  Washington,  D.C.  office  at  a  nominal 
charge  of  $5.50  per  copy. 

Any  comments  concerning  the  final 
statement  should  be  addressed  to  the  Di¬ 
rector,  Environmental  Quality  and  Land 
Use  Division,  Agricultural  Stabilization 
and  Conservation  Service,  Room  4091 
South  Building,  14th  and  Independence 
Avenue,  SW.,  Washington,  D.C.  20250,  to 
be  received  by  August  15, 1974. 


Signed  at  Washington  on  July  16, 
1974. 


Glenn  A.  Weir, 

Acting  Administrator,  AgricuU 
tural  Stabilization  and  Con¬ 
servation  Service. 


[FR  Doc.74-16821  Filed  7-22-74;8:46  am] 


Farmers  Home  Administration 
[FmHA  Instruction  471.1] 

CERTinCATES  OF  BENEFICIAL 
OWNERSHIP 

interest  Rates  to  Investors 

Notice  is  hereby  given  by  the  Farmers 
Home  Administration  that  the  current 
rate  of  interest  for  certificates  of  bene¬ 
ficial  ownership  sold  through  the  Na¬ 
tional  Finance  Office  established  pursu¬ 
ant  to  7  CFR  1873.3(b)  is  as  follows: 

Bate:  Term  of  investment 

9.16  percent -  1  through  2  years. 

9.30  percent - -  3  through  3  years. 

9.26  percent _  6  through  9  years. 

9  percent _  10  through  25  years. 

Effective  date:  This  notice  shall  be 
effective  July  23, 1974. 

Dated:  July  19, 1974. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 
[FR  Doc.74-16872  Filed  7-22-74;8;45  am] 


Rural  Electrification  Administration 

REA  SPECIFICATIONS  FOR  RURAL 
TELEPHONE  FACILITIES 

Proposed  Addendum  to  REA  Forms  511, 
511a  and  51  Ig,  Telephone  System  Con¬ 
struction  Contract 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  USC  901  et  seq.) ,  including 
the  amendment  thereto  enacted  by  P.L. 
93-32,  REA  proposes  to  issue  File  With 
REA  Bulletin  383-1  to  announce  an  ad¬ 
dendum  to  REA  Forms  511,  511a  and 
511g.  On  issuance  of  File  With  REA 
Bulletin  383-1,  Appendix  A  to  Part  1701 
will  be  modified  accordingly. 

Persons  interested  in  the  addendum 
may  submit  written  data,  views  or  com¬ 
ments  to  the  Director,  Telephone  Opera¬ 
tions  and  Standards  Division,  Rural 
Electrification  Administration,  Room 
1355,  South  Building,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
not  later  than  August  22,  1974.  All  writ¬ 
ten  submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  Office  of  the  Director, 
Telephone  Operations  and  Standards  Di¬ 
vision  during  regular  business  hours. 

A  copy  of  the  addendum  to  REA  Forms 
511,  511a  and  511g  may  be  secwed  in 
person  or  by  written  request  from  the 
Director,  Telephone  Operations  and 
Standards  Division. 

The  text  of  the  File  With  REA  Bulletin 
383-1  announcing  the  issuance  of  the  ad¬ 
dendum  is  as  follows: 

Pnjt  With  REA  Bulletin  383-1 

Subject:  Addendum  to  the  Telephone  Sys¬ 
tem  Construction  Contract,  REA  Forms  511, 
511a  and  611g. 

Subsequent  to  the  issuance  of  the  revised 
Telephone  System  Construction  Contract, 
REA  Form  511,  dated  November  1973,  we 
have  considered  it  desirable  to  provide  fur¬ 
ther  modifications  which  have  been  made 
necessary  merely  as  a  result  of  the  current 
energy  crisis.  In  addition,  there  are  several 
corrections  and  changes  that  are  being  made 
at  this  time  in  the  assembly  units  and  guide 
drawings. 

In  view  of  the  shortage  of  zinc  and  the 
availability  of  zinc  coated  steel  sheets  hav¬ 
ing  the  required  weight  of  zinc  coating,  fw 
buried  plant  housings,  it  has  been  necessary 
to  restrict  the  use  of  such  housings  with 
the  decreased  weight  of  zinc  coating,  to  non- 
corrosion  areas  only.  Therefore,  the  BD  as¬ 
sembly  unit  has  been  revised  to  'again  pro¬ 
vide  for  the  "C”  suffix  to  designate  hous¬ 
ings  to  be  used  in  corrosion  areas. 

With  wood  pole  stubs  in  short  supply,  a 
concrete  post  has  been  developed  and  ac¬ 
cepted  by  REA  as  an  alternate  to  wood  pole 
stubs  and  is  produced  in  6  foot  length.  New 
assembly  units  in  the  BA  series  have  been 
established  to  cover  both  wood  pole  stubs 
and  concrete  i>osts.  Wood  i>ole  stubs  will  no 
longer  be  included  in  the  Section  1  as¬ 
sembly  units. 

The  conductor  bundle  bag  formerly  re¬ 
quired  for  all  filled  buried  wire  and  cables 
under  the  BDF  assembly  units  will,  in  the 
future,  be  also  required  for  all  nonfilled 
buried  wires  and  cables  under  the  revised 
BD  assembly  units.  There  have  been  several 
other  changes  made  in  both  the  BD  and  BDF 
units  to  merit  your  attention. 

This  addendum  consists  of  the  following 
revised  pages  which  are  to  be  incorporated 
in  plans  and  specifications  prepared  for 
bid  after  November  1,  1974.  Each  of  the 


revised  sheets  in  this  addendum  bears  a 
date  of  July  1, 1974. 

REA  form  Pages 

611 . .  11,  11a,  12,  13,  20,  45,  45a,  and  59. 

511a .  1,  2,  3,  7,  8,  31,  and  33. 

611a -  Drawings  906,  971-1,  and  971-2. 

Cc^les  of  the  enclosed  sheets  are  available 
upon  request  from  the  Outside  Plant  Branch 
of  the  Telephone  Operations  and  Standards 
Division. 

Dated:  July  16, 1974. 

DAvm  H.  Askegaard, 

’  Acting  Administrator. 

[PR  Doc.74-16751  Piled  7-22-74;  8:45  am] 


SOUTH  MISSISSIPPI  ELECTRIC  POWER 
ASSOCIATION 

Final  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre¬ 
pared  a  Final  Environmental  Impact 
Statement  in  accordance  with  Section 
102(2)  (C)  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969,  in  connection 
with  a  loan  application  from  South  Mis¬ 
sissippi  Electric  Power  Association,  P.O. 
Box  2018,  Hattiesburg,  Mississippi.*  This 
loan  application  will  provide  financing 
for  the  construction  of  two  180  MW  coal 
fired  steam  generating  units  near  Purvis, 
Mississippi,  and  the  construction  of  ap¬ 
proximately  66  miles  of  161  kV  transmis¬ 
sion  lines  and  related  terminal  facilities. 

Additional  information  may  be  se¬ 
cured  on  request,  submitted  to  Mr.  David 
H.  Askegaard,  Assistant  Administra¬ 
tor — Electric,  Rural  Electrification  Ad¬ 
ministration,  U.S.  Department  of  Agri¬ 
culture,  Washington,  D.C.  20250.  The 
Pinal  Environmental  Impact  Statement 
may  be  examined  during  regular  busi¬ 
ness  hours  atr'the  offices  of  REA  in  the 
South  Agriculture  Building,  12th  Street 
and  Independence  Avenue,  SW.,  Wash¬ 
ington,  D.C.,  Room  4310,  or  at  the  bor¬ 
rower  address  indicated  above. 

Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
may  be  taken  after  thirty  (30)  days, 
but  only  after  REA  has  reached  satis¬ 
factory  conclusions  with  respect  to  its 
environmental  effects  and  after  proce¬ 
dural  requirements  set  forth  in  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
have  been  met. 

Dated  at  Washington,  D.C.,  this  16th 
day  of  July,  1974. 

David  H.  Askegaard, 
Acting  Adminisrator, 

Rural  Electrification  Administration. 

[FR  Doc.74-16762  Piled  7-22-74;8:45  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 

HARVARD  UNIVERSITY  PURCHASING  DE¬ 
PARTMENT  AND  MILTON  S.  HERSHEY 
MEDICAL  CENTER 

Consolidated  Decision  on  Applications  for 
Duty-Free  Entry  of  Rotating  Anode 
X-Ray  Generators 

The  following  is  a  consolidated  deci¬ 
sion  on  applications  for  duty-free  entry 
of  Rotating  Anode  X-Ray  Generators 
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pursuant  to  Section  6(c)  of  the  Educa¬ 
tional,  Scientific,  and  Chiltural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 

80  Stat.  897)  and  Uie  regulations  Issued 
thereunder  as  amended  (37  F.R.  3892  et 
seq.).  (See  especially  Section  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Spetdal 
Inaport  Programs  Division,  Office  of  Im¬ 
port  Programs,  Department  of  Com¬ 
merce,  Washin^on,  D.C.  20230. 

Docket  number:  74-00385—33-90000. 
Applicant:  Harvard  University  Purchas¬ 
ing  Department,  75  Mt.  Auburn  Street, 
Cambridge,  Mass.  02138.  Article:  Elli¬ 
ott  GX13  Rotating  Anode  Generator, 
Manufacturer:  Elliott  Brothers,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  In  the  de¬ 
termination  of  the  structure  of  proteins 
and  viruses  by  x-ray  diffraction  studies. 
In  addition  the  article  will  be  used  to 
train  predoctoral  and  postdoctoral  stu¬ 
dents  in  the  techniques  of  x-ray  diffrac¬ 
tion. 

Application  received  by  Commissioner 
of  Customs:  March  15,  1974.  Advice  sub¬ 
mitted  by  the  Department  of  Health, 
Education,  and  Welfare  on:  June  14, 
1374. 

Docket  number:  74-00396-33-90000. 
Applicant:  The  Milton  S.  Hershey  Medi¬ 
cal  Center,  The  Pennsylvania  State  Uni¬ 
versity,  500  University  Drive,  Hershey, 
Pa.  17033.  Article:  Rotating  Anode  X-ray 
Diffraction  Set.  GX6.  Manufacturer: 
Marconi-Elliott  Antonie  Systems,  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  is  Intended  to  be  used  for 
studies  of  the  following  enzymes  and 
other  biologically  important  specific  pro¬ 
teins;  1)  creatin  kinase,  an  enzyme  re- 
sFHjnsible  for  msdntenance  of  ATP  levels 
in  muscle;  2)  abrin,  a  protein  present  in 
the  seeds  of  the  legtune  abrus  prec- 
atorius;  3)  pig  alpha- amylase,  an 
enzyme  which  hydrolyzes  linked  glucose 
conconavalin  B,  proteins  from  Jack 
Bean;  and  4)  newly  isolated  protein  from 
fowl  fiver  mitochondria.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
March  26,  1974.  Advice  submitteil  by  the 
Department  of  Health,  Education,  and 
Welfare  on:  J\me  14, 1974. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore¬ 
going  applications.  Decision:  Applica¬ 
tions  approved.  No  instrument  or  appa- 
ratu'-,  of  equivalent  scientific  value  to  the 
foreign  articles,  for  such  purposes  as 
these  articles  are  intended  to  be  used,  is 
being  manufactured  in  the  United  States. 

Reasons:  Each  foreign  article  pro¬ 
vides  a  focused  spot  of  minimal  size  and 
a  rotating  target  for  maximum  x-ray 
power.  The  Department  of  Health,  Edu¬ 
cation,  and  Welfare  (HEW)  advised  in 
its  respectively  cited  memoranda  that 
the  capabilities  cited  above  are  pertinent 
tc  the  purposes  for  which  each  of  the 
foreign  articles  is  intended  to  be  used. 
HE\\  also  advised  that  it  knows  of  no 
domestic  Instrument  of  equivalent  sci¬ 
entific  value  to  any  of  the  articles  to 


which  the  foregoing  applications  relate 
for  such  purposes  as  these  articles  are 
intended  to  be  used. 

The  D«)artment  of  Commerce  knows 
of  no  other  instnunoit  or  s^paratus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  Is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

A.  H.  Stuaxt, 
Director,  Special  Imp^ 
Programs  Division, 
[PR  Doc.74-16760  FUed  7-22-74:8:45  ami 


Maritime  Administration 

FIRST  CITY  NATIONAL  BANK  OF 
HOUSTON 

Approval  of  Applicant  as  Trustee 

Notice  is  hereby  given  that  First  City 
National  Bank  of  Houston;  with  offices 
at  1001  Main  Street,  Houston,  Texas,  has 
been  ap^iroved  as  Trustos  pursuant  to 
Pub.  L.  89-346  and  46  CFR  221.21-221.30. 

Dated:  July  15, 1974. 

Burt  Ktle, 
Director,  OffUx  of 
Domestic  Shipping. 

(FR  Doc.74-16825  FUed  7-22-74:8:46  am] 


National  Oceanic  and  Atmospheric 
Administration 

MARINE  POWER  AND  EQUIPMENT 
COMPANY,  INC. 

Receipt  of  Application  for  Approval  of 
Transfer  of  a  Fish  Processing  Vessel  to 
Foreign  Control 

Notice  is  hereby  given  that,  on  June  4. 
1974,  the  Maritime  Administration  of 
the  Department  of  Commerce  received 
an  application  from  the  Marine  Power 
and  Equipment  Company,  Inc.,  1441 
Northlake  Way,  Seattle,  Washington 
98103,  for  the  approval  of  the  transfer 
of  a  barge  to  Whitney-Fidalgo  Seafoods, 
Inc.,  P.O.  Box  99008,  Seattle,  Washing¬ 
ton  98199.  Such  approval  is  required  by 
sections  9  and  37  of  the  Shipping  Act, 
1916,  as  amended  (46  U.S.C.  808,  835), 
because  98  percent  of  the  stock  of  Whit¬ 
ney-Fidalgo  Seafoods,  Inc.,  is  owned  by 
Kyokuyo  Company,  Ltd.,  a  Japanese  cot- 
poration,  and  the  contemplated  transfer 
of  the  barge  therefore  would  be  to  for¬ 
eign  control.  Whitney-Fidalgo  has  in¬ 
formed  the  Service  that  the  barge  is  a 
World  War  n-type  L8T  (landing  ship, 
tank) ,  is  315  feet  long  and  weighs  3756 
gross  tons.  If  the  application  Is  approved, 
the  Company  would  remove  the  power 
plant  from  the  vessel  and  equip  and  use 
it  as  a  floating  shrimp/crab  processcu: 
moored  close  to  shore  in  Alaskan  waters. 

The  Maritime  Administration  is  the 
Federal  agency  responsible  for  the  ap¬ 
proval  or  disapproval  of  applications  sub¬ 
mitted  pursuant  to  sections  9  and  37  of 


the  Shipping  Act.  However,  the  Mari¬ 
time  Administration  customarily  solicits 
the  views  of  the  National  Marine  Fish¬ 
eries  Service  before  deciding  on  an  ap¬ 
plication  relating  to  a  fishing  vessel,  and 
has  sought  the  views  of  the  Service  with 
regard  to  this  application. 

Accordingly,  the  Service  solicits  the 
written  comments  of  interested  persons 
in  regard  to  this  application.  Such  com¬ 
ments  should  be  addressed  to  the  Direc¬ 
tor,  National  Marine  Fisheries  Service, 
Washington,  D.C.  20235,  on  or  before 
August  22,  1974.  In  addition,  the  Service 
will  hold  a  public  hearing  on  the  appli¬ 
cation  in  Seattle,  Washington,  at  10  a.m. 
on  Tuesday,  August  20,  1974,  at  which 
interested  persons  may  present  oral  or 
written  testimony  in  relation  to  the 
application. 

Information  as  to  the  location  of  the 
hearing  in  Seattle  may  be  obtained  by 
calling  or  writing  to  the  Regional  Direc¬ 
tor.  Northwest  Region,  National  Marine 
Fisheries  Service.  1700  Westlake  Avenue 
North,  SeatUe,  Washington  98109,  (206) 
442-1460.  on  or  after  August  12.  1974. 
Inquiries  with  regard  to  this  notice  may 
be  addressed  to  Mr.  Harry  Feehan,  Staff 
Attorney,  U.S.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric  Ad¬ 
ministration,  Washington,  D.C.  20235. 
(202)  343-7981. 

Dated:  July  15, 1974. 

Jack  W.  Gehringer, 

Acting  Director. 

DOC.74-1M84  FUed  7-22-74:8:46  am] 


Office  of  the  Secretary 
[Dept.  Organization  Order  26-6B:  Arndt.  1] 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Statement  of  Organization,  Functions  and 
Authority 

This  order,  effective  July  1,  1974, 
amends  the  material  appearing  at  39  FR 
17786  of  May  20, 1974. 

Department  Organization  Order  25-5B 
dated  April  25,  1974,  is  hereby  amended 
as  follows: 

1.  a.  Sec.  12.  National  Marine  Fisher¬ 
ies  Service.  Section  12  is  amended  by 
Inserting  pages  9  and  10,  dated  July  1, 
1974  for  the  imdated  pages  9  and  10,  and 
by  deleting,  In  pen  and  ink,  the  word 
“Office”  at  the  top  of  page  11.  This 
change  reflects  an  organizational  re¬ 
alignment  which  consolidates  the  direc¬ 
tion  of  all  NMFS  field  research  activities 
in  the  headquarters  level  Office  of  Re¬ 
source  Research  and  Office  of  Resource 
UtilizaUon. 

b.  Sec.  14.  National  Weather  Service. 
Section  14  is  amended  by  inserting  pages 
13  and  14.  dated  July  1, 1974  for  the  un¬ 
dated  pages  13  and  14.  This  change  re¬ 
flects  an  organlzaticmal  realignment 
which  groups  all  NWS-wlde  service  divi¬ 
sions  In  the  new  Office  of  Technical  Serv¬ 
ices,  and  which  consolidates  the  oceano¬ 
graphic  programs  of  the  Office  of  Ocean¬ 
ography  and  the  Office  of  Meteorological 
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Operations  into  the  new  OflBce  of  Meteor¬ 
ology  and  Oceanography. 

2.  Subparagraph  13.08a.(2)  is  amended 
by  inserting,  in  pen  and  ink,  the  word 
“and”  between  the  words  “Canal”  and 
“the”,  and  by  deleting  the  phrase  “and 
compile  and  publish  charts  and  related 
publications.” 

3.  The  organization  chart  attached  to 
this  amendment  supersedes  the  orga¬ 
nization  chart  of  April  25,  1974  which 
Is  attached  as  Exhibit  1  to  DOO  25-5B. 

A  copy  of  the  organization  Chart  is  at¬ 
tached  to  the  original  of  this  document 
on  file  in  the  Office  of  the  Federal  Reg¬ 
ister. 

Effective:  July  1, 1974. 

Approved:  July  1, 1974. 

Guy  W.  Chamberlin, 

Deputy  Assistant  Secretary 
for  Administration. 

on  living  marine  resources;  to  provide 
knowledge  and  services  to  foster  their 
efficient  and  Judicious  use;  and  to  achieve 
domestic  and  International  manage¬ 
ment.  use  and  protection  of  living  ma¬ 
rine  resources.  The  Service  shall  be  or¬ 
ganized  as  set  forth  below. 

XI  Office  of  the  Director.  The  Direc¬ 
tor  shall  formulate  and  execute  basic  pol¬ 
icies  and  manage  the  Service.  He  shall 
be  Immediately  assisted  by  a  Deputy 
Director. 

.02  The  Office  of  Resource  Research 
shall  plan,  develop  and  manage  research 
programs  designed  to  better  understand 
living-marine  resources  and  the  environ¬ 
mental  quality  essential  for  their  exist¬ 
ence.  The  Office’s  activities  shall  include: 
biological  surveys  designed  to  monitor, 
assess  and  predict  abundance  and  avail¬ 
ability  of  living  marine  resources;  collec¬ 
tion  and  documentation  of  scientific  data 
for  protecting  access  of  U.S.  citizens  to 
living  marine  resources;  development 
and  interpretation  of  data  for  use  by 
managers  of  resources;  and  major  re¬ 
gional  ecological  studies  where  NMFS  Is 
assigned  the  leadership  roll.  It  shall  also 
conduct  research  on  the  potential  of 
aquaculture,  the  assessment  and  charac¬ 
terization  of  the  living  resources,  and  the 
improvement  of  fish  detection  and  har¬ 
vesting  systems. 

.03  The  Office  of  Resource  Utilization 
shall  plan,  develop,  evaluate  and  man¬ 
age  programs:  of  economic  and  market¬ 
ing  research  including  demand  and  sup¬ 
ply  projections,  cost  benefit  studies,  and 
foreign  trade  analysis;  of  collection, 
analysis,  compilation  and  dissemination 
of  fisheries  statistical  and  market  news 
Information;  of  financial  assistance  to 
the  flushing  industry  in  the  form  of  loans, 
mortgages,  loan  insurance  and  subsidies; 
of  microbiological,  chemical,  and  tech¬ 
nological  research  to  enhance  the  quality 
and  utilization  of  fishery  products  and 
the  utilization  of  fishery  resources;  of 
volimtary  national  inspection  and  certl- 
ficatlcm  of  fishery  products:  to  improve 
marketing  practices  and  to  alleviate  ex¬ 
traordinary  short  term  supply-demand 
imbalances;  and  of  fishery  extension 
services.  The  Office  shall  also  be  respon¬ 


sible  for  the  management  of  national  re¬ 
search  programs  in  fishery  products 
technology. 

.04  The  Office  of  Resource  Manage¬ 
ment  shall  manage  programs  concern¬ 
ing:  promulgation  and  enforcement  of 
domestic  and  international  regulations 
for  the  protection  of  marine  fisheries 
and  marine  mammal  resources  of  the 
United  States;  the  Pribilof  Islands  fur 
seal  harvest;  the  Columbia  River  Anad- 
romous  Fisheries  Resources  Enhance¬ 
ment;  water  resources  development  proj¬ 
ects  and  fisheries  environment  protec¬ 
tion;  and  State-Federal  fisheries  man¬ 
agement.  It  shall  plan,  develop,  and 
evaluate  programs  to  improve  the  man¬ 
agement  of  fisheries  resources  so  as  to 
achieve  the  appropriate  allocation  of 
these  resources  among  competing  users 
and  to  protect  their  environment;  estab¬ 
lish  national  guidelines  for  managing 
fisheries  for  biological,  economic,  and  so¬ 
cial  purposes;  provide  a  mechanism 
through  legislation,  coordination,  and  co¬ 
operation  for  State  and  the  Federal  Gov¬ 
ernment  to  jointly  manage  resources 
within  these  guidelines;  and  administer 
a  grant-in-aid  program  to  improve  the 
capability  of  the  States  to  conduct  im¬ 
proved  biological,  social,  and  economic 
information  required  for  management 
of  fisheries  resomces. . 

.05  The  Office  of  international  Fish¬ 
eries  shall  be  the  focal  point  and  have 
primary  staff  responsibility  for  all  mat¬ 
ters  involving  international  affairs  with¬ 
in  the  purview  of  the  NMFS.  This  shall 
include:  coordinating  all  NMFS  inputs 
to  other  government  agencies.  Industry, 
other  Interested  constituencies,  and  for¬ 
eign  and  international  entities;  oversee¬ 
ing  the  implementation  throughout 
NMFS  of  NOAA  policy  decisions  in  the 
area  of  international  affairs;  responsi¬ 
bility  for  all  international  negotiations 
in  which  NMFS  is  involved;  acquiring 
data  and  providing  analysis  regarding  the 
status  and  impacts  of  foreign  fishing  ef¬ 
forts,  and  foreign  industry,  and  govern¬ 
mental  attitudes  and  policies  regarding 
fishing;  monitoring  and  coordinating  ac¬ 
tivities  with  regard  to  the  U.S.  Fisheries 
Attache  Program;  and  responsibility  for 
the  NMFS  Foreign  Translation  Program. 

.06  a.  The  Field  Structure  shall  con¬ 
sist  of  the  following  organizational  ele¬ 
ments: 

(1)  Five  Regional  Offices  as  shown  in 
Exhibit  2.  Regional  Offices  shall  act  as 
representatives  of  the  Director  with 
State  conservation  agencies,  recreation¬ 
al  interests,  the  fishing  Industry,  univer¬ 
sities,  and  the  general  public.  Regicxial 
Offices  shall  also  plan,  organize  and  mna- 
age  regionalized  conservation,  manage¬ 
ment,  and  utilization  programs  within 
the  geographical  area  of  resp>onsibility. 
They  shall  also  provide  regional  input 
for  national  plans  pertaining  to  re¬ 
search,  utilization,  and  management 
programs. 

(2)  Fisheries  Research  Centers  and 
Fisheries  Utilization  Research  Centers 
which  shall  report  to  the  appropriate 
Associate  Director  at  the  headquarters 
of  NMFS. 


b.  The  Southeast  and  Northeast  Re¬ 
gions  shall  provide  their  own  adminis¬ 
trative  support  except  where  it  is 
determined  to  be  more  practical  and  ad¬ 
vantageous  to  NOAA  to  have  the  serv¬ 
ices  furnished  by  other  NOAA  compo¬ 
nents.  They  shall  provide  such  services 
to  other  NOAA  components  as  directed. 
The  Northwest.  Southwest  and  Alaska 
Regions  shall  obtain  administrative  sup¬ 
port  from  the  Northwest  Administrative 
Service  Office  at  Seattle,  Washington. 
The  Fisheries  Research  Centers  and 
Fisheries  Utilization  Research  Centers 
shall  obtain  administrative  support  fropi 
the  nearest  NMFS  Regional  Office,  the 
Northwest  Administrative  Service  Of¬ 
fice  or  such  NOAA  components  as  is  de¬ 
termined  to  be  the  most  practical  and 
feasible. 

b.  The  Atlantic  Marine  Center  shall 
provide  its  own  administrative  support 
except  where  it  is  determined  to  be  more 
practical  and  advantageous  to  NOAA 
to  have  the  services  furnished  by  other 
NOAA  components.  The  Atlantic  Marine 
Center  shall  provide  such  services  to 
other  NOAA  components  as  directed. 
The  Pacific  Marine  Center  shall  obtain 
its  administrative  support  from  the 
Northwest  Administrative  Service  Office. 
All  other  NOS  field  units  shall  receive 
their  administrative  support  from  such 
NOAA  components  as  is  determined  to 
be  the  most  practical  and  feasible. 

Sec.  14.  National  Weather  Service.  The 
National  Weather  Service  (NWS)  shall 
observe  and  report  the  weather,  river, 
and  ocean  conditions  of  the  United 
States  and  its  possessions;  issue  fore¬ 
casts  and  warnings  of  weather,  flood 
and  ocean  conditions  that  affect  the 
Nation’s  safety,  welfare  and  economy; 
develop  the  National  Meteorological,  Hy¬ 
drologic  and  Oceanic  Service  Systems; 
develop  commimity  preparedness  pro¬ 
grams;  participate  in  international 
meteorological,  hydrologic,  oceanic  and 
climatological  activities,  including  ex¬ 
change  of  data  and  forecasts;  and  pro¬ 
vide  forecasts  for  domestic  and  inter¬ 
national  aviation  and  for  shipping  on 
the  high  seas.  The  Service  shall  be  or¬ 
ganized  as  set  forth  below. 

.01  Office  of  the  Director.  The  Direc¬ 
tor  shall  formulate  and  execute  basic 
policies  and  manage  the  Service.  He 
shall  be  immediately  assisted  by  a  Dep¬ 
uty  Director. 

.02  The  Office  of  Meteorology  and 
Oceanography  shall  have  cognizance 
over  the  development  of  requirements, 
plans  and  procedures  for  operation  of 
meteorological  and  oceanic  field  serv¬ 
ices;  and  serve  as  the  primary  channel 
for  coordinating  NWS  field  services  op¬ 
erations  and  for  technical  aspects  of 
meteorological  and  oceanic  programs. 

.03  The  Office  of  Hydrology  shall 
have  cognizance  over  the  development  of 
requirements,  plans  and  procedures  to 
provide  river  and  flood  forecasts  and 
warnings,  and  water  supply  forecasts; 
conduct  research  to  Improve  river  and 
flood  forecasts  and  warnings;  and  ana¬ 
lyze  and  process  hydrometeorological 
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data  for  use  In  water  resource  planning 
and  (H>erational  problems. 

.04  The  Office  of  Tedmlcal  Services 
shall  have  cognizance  over  the  devdop> 
meat  policies  and  procedvtres  for  the 
acquisition  and  communication  of 
oc^mle,  hydrological  and  meteorological 
information;  and  the  procurement,  test 
and  evaluatlcm.  Installation  and  mainte> 
nance  of  all  meterologlcal,  hydrological, 
and  oceanic  equipment. 

.05  The  Systems  Development  Office 
shall  plan,  design,  and  develop  systems  to 
meet  all  meteorological,  hydrological  and 
oceanic  service  requirements  of  the 
NWS;  develop  and  evaluate  techniques 
and  equipment;  and  translate  research 
results  into  operationally  suitable 
methods. 

.06  The  National  Meteorological  Cen¬ 
ter  shall  provide  analyses  of  current 
weather  conditions  over  the  globe  and 
depict  the  current  and  anticipated  state 
of  the  atmosphere  for  general  naticmal 
and  international  uses;  conduct  devel¬ 
opment  programs  in  numerical  weather 
prediction;  and  lead  in  the  extension  and 
application  of  advanced  techniques. 

.07  The  Field  Structure  shall  con¬ 
sist  of  six  regions  as  shown  in  Exhibit  3. 

A  region  shall  consist  of  a  Regional  Office 
managed  by  a  Regional  Director,  and 
field  offices  reporting  to  the  Regional 
Director. 

a.  Each  region  shall  provide  weather, 
river  and  oceanic  services  within  Its  pre¬ 
scribed  geographical  area  by  issuing  fore¬ 
casts  and  warnings  of  weaker,  flood  and 
oceanic  conditions,  and  shall  conduct 
operational  and  scientific  meteorological, 
hydrological,  oceanographic  and  clima¬ 
tological  service  programs  as  are  as¬ 
signed  to  it. 

b.  Regional  Offices  shall  provide  ad¬ 
ministrative  and  technical  suport  for  all 
NWS  components  in  their  respective 
regions  exc^t  where  it  Is  determined  to 
be  more  practical  and  advantageous  to 
NOAA  to  have  the  services  furnished  by 
other  NOAA  components.  Tlie  Regional 
Offices  shall  provide  such  services  to 
other  NOAA  components  as  directed. 

Sec.  15.  Environmental  Data  Service. 
The  Environmental  Data  Service  (EDS) 
shall  acquire,  process,  archive,  analyze, 
and  disseminate  worldwide  environ¬ 
mental  (solid  earth,  marine,  atmos¬ 
pheric,  solar,  and  aeronomy)  Informa¬ 
tion,  data,  and  products  for  use  by 
commerce.  Industry,  the  sclentiflc  and 
engineering  community,  the  general  pub¬ 
lic  and  for  Federal,  State,  and  local  gov¬ 
ernments;  guide  applied  research  per¬ 
tinent  to  the  Improvement  of  such 
services;  provide 

[FR  DOC.74-1C767  PUed  7-22-74;8:46  am] 


[Dept.  Organization  Order  25-4B;  Arndt.  2] 

OFFICE  OF  MINORITY  BUSINESS 
ENTERPRISES 

Statement  of  Orpnization,  Function  and 
Authority 

This  order,  effective  July  1,  1974,  fur¬ 
ther  amends  the  material  app>earlng  at 


38  FR  27430  of  October  3,  1973;  and  38 
FR  27431  of  October  3. 1973. 

Department  Organization  Ord^ 
25-4B,  Issued  August  30.  1973,  Is  hereby 
further  amoided  as  follows: 

Sic.  3.  Office  of  the  Director,  a.  Para- 
gnq>h  .01  is  amended  to  read  as  follows: 

**.01  The  Director  shall  formulate 
policies  and  programs  for,  and  direct 
and  manage  all  activities  of,  OMBE.  The 
Director  or  his  designee  shall  serve  as 
Chairman  of  the  OMBE  Eligibility  Re¬ 
view  Board.” 

b.  Paragraph  .06  Is  added  to  read  as 
follows: 

*‘.06  The  Eligibility  Review  Board, 
upx)n  adverse  information  supplied  by  the 
Departmental  Office  of  Investigations 
and  Security,  and  other  sources,  shall 
review  the  sxiltability  of  p>otentlal  or  ciur- 
rent  grantees  and  contractors  to  re¬ 
ceive  OMBE  funds.  The  Board  will  be 
compxxsed  of  the  Assistant  Secretary  for 
Administration,  or  his  designee,  the  Goi- 
eral  Counsel,  or  his  designee,  and  the 
Director  of  OMBE,  or  his  designee,  and  a 
recording  Secretaiy.” 

Effective:  July  1, 1974. 

Approved:  July  1,  1974, 

Guy  W.  Chamberlin, 
Deputy  Assistant  Secretary 

for  Administration. 

[FR  Doc.74-16758  Filed  7-22-74;8;45  am] 


[Dept.  Organization  Order  35-4B;l 

SOCIAL  AND  ECONOMIC  STATISTICS 
ADMINISTRATION 

Statement  of  Organization;  Functions  and 
Authority 

This  order,  effective  July  1, 1974,  sup>er- 
sedes  the  material  app>earing  at  38  FR 
30760  of  November  7,  1973. 

Sec.  1.  Purpose.  .01  This  order  pre¬ 
scribes  the  organization  and  assignment 
of  functions  within  the  Social  and  Eco¬ 
nomic  Statistics  Administration  (SESA) . 
Department  Organization  Order  35-4A 
prescribes  the  functions  of  SESA  and  the 
scop>e  of  authority  of  the  Administrator, 
SESA. 

.02  This  revision  reflects  the  realign¬ 
ments  of  the  functions  of  the  Data  User 
Services  Office  to  the  Associate  Director 
for  Statistical  Standards  and  Methodol¬ 
ogy  and  the  retitled  Associate  Director 
for  Field  Opierations  and  User  Services, 
It  also  reflects  the  retitling  of  the  Data 
Collection  Centers  as  Regional  Offices. 

Sic.  2.  Organization  Structure.  The 
principal  organizaticm  structure  and  line 
of  authority  shall  be  as  depicted  in  the' 
attached  organization  chart  (Exhibit  1). 
A  copy  of  the  organization  chart  is  at¬ 
tached  to  the  original  of  this  document 
on  flle  in  the  Office  of  the  Federal  Reg¬ 
ister. 

Sec.  3.  Office  of  the  Administrator.  .01 
The  Administrator  determines  objectives 
for  SESA,  establishes  policies  and  pro¬ 
grams  for  achieving  those  objectives,  and 
exercises  overall  direction  of  SESA’s  ac¬ 


tivities.  The  Administrator  shall  desig¬ 
nate  another  official  to  carry  out  these 
duties  in  his  absence. 

.02  The  Equal  Employment  Oppor¬ 
tunity  Officer  designated  under  the  pito- 
vlsions  of  Section  3  of  Department  Or¬ 
ganization  Order  10-5,  **A8^tant  Secre¬ 
tary  for  Administration,”  shall  pirovide 
guidance  and  assistance  to  SESA  officials 
in  Equal  Employment  Opportunity  mat¬ 
ters,  shall  porform  the  duties  and  activi¬ 
ties  prescribed  by  subparagraph  2.01e.3. 
of  Department  Administrative  Order  202- 
713,  *‘Equal  Employment  Opportunity,” 
and  shall  porticipmte  in  the  planning  and 
direction  of  the  EEO  program. 

Sec.  4.  Associate  Administrator  for  Ad¬ 
ministration.  The  Associate  Administra¬ 
tor  for  Administration  shall  provide  ad¬ 
ministrative  management  services,  in¬ 
cluding  program  review,  to  cmnponents 
of  SESA  and  advise  the  Administrator  on 
administrative  management.  To  carry 
out  his  responsibilities,  the  Associate  Ad¬ 
ministrator  shall  have  and  direct  the 
following  units. 

.01  The  Administrative  Services  Dl- 
visiOTi  shall  provide  administrative  serv¬ 
ices  to  include  phprslcal  security,  piroporty, 
space  and  facilities  management,  p>ro- 
curement  control,  library,  communica¬ 
tions,  records  disposition,  flies,  mall  and 
forms  management  and  related  adminis¬ 
trative  oporations. 

.02  The  Budget  Division  shall  per¬ 
form  budget  functions  which  shall  in¬ 
clude  preparation  of  official  budget  esti¬ 
mates  and  justification,  and  allocation 
and  control  of  all  funds;  and  p>rovlde 
cmnputer  programming  services  for  the 
processing  of  Administrative  and  Man¬ 
agement  data. 

.03  The  Finance  Division  shall  por- 
f(H:m  financial  analysis,  maintenance'  of 
financial  accounts,  cooMlnation  of  pay¬ 
roll  and  leave  audits,  and  preparation  of 
financial  repxnrts. 

.04  The  Management  Information 
System  Staff  shall  develop  and  imple¬ 
ment  an  information  system,  provide  on¬ 
going  information  system  maintenance 
and  up>grading,  and  support  management 
in  planning  and  controlling  its  programs 
and  projects. 

.05  The  Management  and  Organiza¬ 
tion  Divlsicm  shall  conduct  studies  and 
p)erform  related  activities  concerned  with 
Improving  organization  structure  and 
management  s3rstems  and  practices;  pro¬ 
vide  technical  supp>ort  for  work  measure¬ 
ment  programs;  p)erform  directives  and 
repwrts  management  fimctlons;  carry 
out  the  staff  responsibility  for  the  SESA 
committee  management  function;  and 
prepare  special  analytical  reports  on 
management  matters. 

.06  The  Personnel  Division  shall  pro¬ 
vide  porsonnel  management  services, 
which  shall  include  position  classification 
and  poy  administration,  recruitment  and 
employment,  employee  training,  em¬ 
ployee  relations  and  services,  labor  rela¬ 
tions,  and  related  porsonnel  (derations. 
The  Division  shall  also  provide  assurance 
of  equal  opportimity  in  all  employment 
matters  in  SESA. 
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.07  The  Program  Review  Staff  shall 
assist  In  the  overall  planning,  review  and 
evaluation  of  SESA’s  programs.  In  par¬ 
ticular,  the  Staff  shall,  in  consultation 
with  the  Director  of  the  Bureau  of  Census 
and  the  Director  of  the  Biu^au  of  Eco¬ 
nomic  Analysis,  develop  overall  program 
plans  for  SESA  and  coordinate  the  re¬ 
lated  work  programs  of  each  bureau  as 
will  best  achieve  SESA’s  program  goals; 
review  and  evaluate  program  accom¬ 
plishments  In  relation  to  plans;  and  serve 
as  the  focal  point  for  determining  and 
assessing  goals  and  long  range  plans  for 
SESA  as  a  whole. 

.08  The  Publications  Services  Divi¬ 
sion  shall  provide  publication,  printing 
and  graphic  art  services.  Including  pub¬ 
lications  design  and  distribution  planning 
and  controL 

Sec.  5.  Bureau  of  Economic  Analysis. 

.01  Office  of  the  Director,  a.  The  Director 
of  the  Bureau  of  Economic  Analysis  shall 
develop  policies  and  plans  for  and  direct 
and  manage  the  operations  of  the 
Bureau. 

b.  Ihe  Deputy  Director  shall  assist  the 
Director  In  all  aq;)ect8  of  the  manage¬ 
ment  of  the  Bureau,  and  perform  the 
duties  of  the  Director  during  the  latter’s 
absence. 

.02  Staff  elements,  a.  The  Chief  Stat¬ 
istician' shall  monitor  and  Improve  the 
data  somces  and  statistical  estimating 
techniques  used  In  the  work  of  the  Bu¬ 
reau,  and  coordinate  the  planning  of 
requlranents  of  data  to  be  provided  by 
the  Bureau  of  the  Census  and  advise  the 
Director  In  these  fields. 

b.  The  Chief  Economist  shall  analyze 
economic  developments  and  problems, 
advise  the  Director  with  regard  to  them, 
and  with  regard  to  the  economic  reseandi 
program  of  the  Bureau.  The  Chief  Econ¬ 
omist  shall  also  serve  as  the  Editor  of  the 
“Survey  of  Current  Business.” 

.03  The  Associate  Director  for  Na¬ 
tional  Economic  Accounts  shall  plan  and 
coordinate  the  systems  of  national  ac¬ 
counts  maintained  by  the  Bureau,  in¬ 
cluding  the  national  Income  and  product, 
wealth,  government,  and  Input-output 
accounts,  and  advise  the  Director  In  this 
field.  Ihe  Associate  Director  shall  have 
and  coordinate  the  following  units: 

a.  The  Government  Division  shall 
maintain,  improve,  and  Interpret  the 
Federal,  State,  and  local  government  ac¬ 
counts  of  the  United  States  within  the 
economic  accounting  framework;  cooper¬ 
ate  In  the  translation  of  the  unified 
budget  Into  economic  accounting  terms 
fo:'  publication  In  the  Budget  of  the 
United  States  and  the  Economic  Report 
of  the  President;  prepare  forecasts  of 
Government  receipts  and  expenditures 
for  use  In  the  Bureau’s  analyses  of  the 
economic  outlook;  and  conduct  research 
In  the  quantitative  study  of  public 
finance. 

b.  Ihe  Interindustry  Economics  Divi¬ 
sion  shall  maintain.  Improve,  and  Inter¬ 
pret  (1)  the  Input-output  accounts  of  the 
United  States  which  show  the  fiows  of 
goods  and  services  from  each  Industry  to 
other  tavdustrtes  and  to  final  markets  In 


the  economy,  and  the  gross  national 
product  origlmtlng  In  each  Industry  for 
given  years,  and  (2)  the  time  series  of  the 
gross  natUmal  product  originating  In 
each  of  the  Industries  of  the  nation;  con¬ 
duct  research  In  Input-output  tech¬ 
niques,  Including  regional  input-output 
techniques;  and  prepare  special  studies 
of  the  economic  repreciisslons  of 
changes  in  consumer,  investment,  for¬ 
eign,  and  Government  markets  on  the 
output  of  the  nation’s  Industries  and  the 
Incomes  originating  in  them. 

c.  The  National  Income  and  Wealth 
Division  shall  maintain.  Improve,  and 
Interpret  the  national  Income  and  prod¬ 
uct  and  wealth  accounts,  of  the  United 
States,  Including  national  Income,  by 
type  of  Income,  Industrial  source  and 
le^  form,  gross  national  product  and 
its  compon«tits,  personal  Income  and  Its 
components,  personal  Income  and  Its  dis¬ 
position,  the  size  distribution  of  per¬ 
sonal  Income,  the  soxuoes  and  uses  of 
sarings,  and  national  wealth  by  type  of 
asset  and  ownership  and  do  research  in 
the  techniques  required  to  Interpret  the 
national  Income,  product,  and  wealth 
accounts. 

.04  The  Associate  Director  for  Na¬ 
tional  Analysis  and  Projections  shall 
idan  and  coordinate  the  national  eco¬ 
nomic  analysis  and  projection  pro¬ 
grams  of  the  Bureau,  Including  the 
developmoxt  of  econometric  models  of 
the  United  States  economy  and  the 
preparation  of  econometric  fore¬ 
casts:  monitor  econometric  techniques 
used  In  the  Bureau;  coordinate  Bu¬ 
reau  activities  which  relate  to  the 
overall  effort  of  the  Government  to 
study  the  problems  of  economic  growth; 
and  advise  ttie  Director  in  these  fields. 
The  Associate  Director  shall  have  and 
coordinate  the  following  units: 

a.  The  Business  Outlook  Division  shall 
maintain,  improve,  and  interpret  data 
on  past,  current,  and  prospective  domes¬ 
tic  business  Investments  in  new  plant 
and  equipment;  conduct  designated  sur¬ 
veys  required  to  collect  this  Information; 
and  maintain  and  Improve  econometric 
models  designed  to  forecast  short-  and 
long-term  changes  In  economic  activity, 
and  to  assess  the  likely  Impact  on  eco¬ 
nomic  activity  of  alternative  fiscal,  mone¬ 
tary,  and  other  Government  economic 
policies;  and  study  problems  relating  to 
the  Naticm’s  economic  growth. 

b.  The  Current  Business  Analysis  Di¬ 
vision  shall  conduct  a  continuing  study 
of  ciurent  business  activity;  prepare  and 
publish  in  the  “Survey  of  Current  Busi¬ 
ness”  regular  Interpretations  of  the  busi¬ 
ness  sltuatlmi;  conduct  research  required 
for  assembling  (for  publication  in  the 
“Survey”  and  Its  “Business  Statistics 
Supplement”)  a  detailed  and  compre¬ 
hensive  set  ol  data  produced  by  the  Bu¬ 
reau  and  other  agencies  for  use  in  evalu¬ 
ating  the  business  situation;  and  be  re¬ 
sponsible  for  coordinating  the  press  re¬ 
leases  of  the  Bureau. 

c.  The  Statistical  Indicators  Division 
shall  dev^p  and  publish  reports  such  as 
“Business  Conditions  Digest”,  “Defense 


Indicators**,  and  “Long-Term  Economic 
Ghowth**;  conduct  research  relating  to 
the  system  of  economic  Indicators  (lead¬ 
ing,  coincident,  and  lagging)  and  to  the 
methods  and  applications  of  seasonal  and 
other  time  series  adjustments;  conduct 
analysis  relating  to  the  behavior  of  eco¬ 
nomic  indicators;  and  provide  services 
relating  to  the  seasonal  adjustment  of 
time  series. 

.05  The  Associate  Director  for  Re¬ 
gional  Economics  shall  plan  and  coordi¬ 
nate  the  regional  economic  measurement 
and  analysis  program  of  the  Bureau  and 
advise  the  Director  in  this  field.  The  As¬ 
sociate  Director  shall  have  and  co¬ 
ordinate  the  following  units: 

a.  The  R^onal  Economic  Analysis 
Division  shall  maintain  and  Improve 
regional  economic  projections;  conduct 
research  In  regional  economics,  with 
special  attention  to  the  factors  determin- 
1^  the  levels  and  rates  of  growth  of 
regional  economic  activity;  develop  an¬ 
alytical  techniques  for  regional  economic 
impact  studies;  and  conduct  special  anal¬ 
yses  of  regional  economics  in  cooperation 
with  Government  agencies  and  private 
groups. 

b.  The  Regional  Economic  Measure¬ 
ment  Division  shall  maintain  and  im¬ 
prove  the  regional  economic  accounts  of 
the  United  States  including  personal  In¬ 
come  by  type  of  Income  and  industrial 
source  for  each  of  the  States,  metro¬ 
politan  areas,  and  counties  of  the  nation; 
conduct  research  in  regional  economic 
measurement  techniques;  and  maintain 
a  regional  economic  information  system. 

.06  The  Associate  Director  for  Inter¬ 
national  Economics  shall  plan  and  coor¬ 
dinate  the  international  economic  pro¬ 
gram  of  the  Bureau  and  advise  the  Di¬ 
rector  In  this  field.  The  Associate  Direc¬ 
tor  shall  have  and  coordinate  the  follow¬ 
ing  xinlts: 

a.  The  Balance  of  Payments  Division 
shall  maintain.  Improve,  and  Interpret 
the  balance  of  payments  accounts  of  the 
United  States  and  their  current  and 
capital  components,  including  detail  by 
foreign  geographic  area,  from  the  stand¬ 
point  of  throwing  light  on  the  effects  of 
the  balance  of  payments  on  the  U.S. 
economy,  and  on  the  role  of  the  United 
States  in  the  world  edbnomy;  conduct 
designated  surveys  to  obtain  basic  data 
necessary  to  construct  the  balance  of 
payments  accounts.  Including  surveys  of 
the  foreign  transactions  of  Government 
agencies;  conduct  research  in  the  tech¬ 
niques  required  to  Interpret  the  balance 
of  payments  accounts;  and  prepare  fore¬ 
casts  of  the  balance  of  payments  of  the 
United  States  In  cooperation  with  other 
agencies. 

b.  ’The  Foreign  Demographic  Analysis 
Division  shall  ocmduct  specialized  studies 
of  the  population,  manpower,  economics, 
and  social  systems  of  foreign  countries, 
involving  the  compilation  and  evaluation 
of  relevant  data;  prepare  estimates  and 
projections;  and  prepare  special  analyti¬ 
cal  and  Intermretive  reports  and  mono¬ 
graphs. 
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c.  The  International  Investment  Di¬ 
vision  shall  maintain,  improve,  and  in¬ 
terpret  data  on  United  States  direct  in¬ 
vestments  abroad,  foreign  direct  invest¬ 
ments  in  the  United  States,  and  income 
flows  associated  with  such  investments, 
including  the  transactions  of  foreign 
affiliates:  conduct  designated  surveys  re¬ 
quired  to  obtain  this  information:  con¬ 
duct  research  in  the  techniques  required 
to  interpret  international  investment: 
and  maintain  and  develop  a  data  sys¬ 
tem  on  U.S.  direct  investments. 

.07  The  Computer  Systems  and  Serv¬ 
ices  Division  shall  maintain,  coordinate, 
and  improve  the  use  of  automatic  data 
processing  equipment  by  the  Bureau,  in¬ 
cluding  the  conduct  of  feasibility  studies: 
prepare  automatic  data  processing  sys¬ 
tems  and  programs:  and  provide  data 
processing  services  for  the  Buerau. 

Sec.  6.  Bureau  of  the  Census. — .01 
Office  of  the  Director,  a.  The  Director  of 
the  Bureau  of  the  Census  shall  develop 
policies  and  plans  for,  and  direct  and 
manage  the  operations  of  the  Bureau. 

b.  The  Deputy  Director  shall  assist  the 
Director  in  all  aspects  of  the  manage¬ 
ment  of  the  Bureau,  and  perform  the 
duties  of  the  Director  durffig  the  latter’s 
absence. 

.02  Staff  Elements,  a.  The  Congres¬ 
sional  Liaison  Office  shall  advise  on  all 
Congressional  matters  related  to  Census 
activities  and  serve  as  the  primary  point 
of  coordination  for  maintaining  liaison 
on  such  activities  with  the  Congress  in 
collaboration  with  the  Departmental 
Office  of  Congressional  Relations. 

b.  The  Public  Information  Office  shall, 
under  the  policy  guidance  of  the  Admin¬ 
istrator  of  SESA  and  the  Director  of  the 
Bureau  and  in  liaison  with  the  Depart¬ 
mental  Office  of  Communications  (as 
provided  by  DOO  15-3),  develop  public 
information  programs  and  coordinate 
and  review  for  clearance  the  release  and 
distribution  of  information  disseminated 
by  Census. 

.03  The  Associate  Director  for  Demo¬ 
graphic  Fields  shall  plan  and  direct  the 
social  and  demographic  statistical  pro¬ 
grams  and  advise  the  Director  in  these 
fields  and  shall  have  and  direct  the  fol¬ 
lowing  units: 

a.  The  Office  of  Demographic  Analysis 
shall  provide  support  in  developing  social 
Indicators:  conduct  research  on  the  need 
for  additional  indicators:  develop  data 
sources:  conduct  research  into  possible 
data  gaps:  develop  recommendations  to 
fill  these  needs:  and  develop  reports  and 
publications. 

b.  The  Demographic  Census  staff  shall 
provide  overall  direction  for  program 
planning  of  demographic  censuses:  de¬ 
velop  overall  budget  requirements  and 
time  schedules:  maintain  liaison  with 
other  divisions  for  data  needs  and  asso¬ 
ciated  Information  and  materials:  de¬ 
velop  plans  for  publication  and  other 
data  dissemination  programs:  develop 
census  methodology,  including  process¬ 
ing  procedures,  instructions  and  c(m- 
trols,  and  computer  programming;  and 
organize  and  conduct  pretest  r^earch 
programs. 


c.  The  Demographic  Surveys  Division 
shall  plan  and  develop  specifications, 
survey  design  and  methodology  for,  and 
provide  technical  direction  for  the 
development  of  statistical  data  collected 
in  current  and  special  surveys:  plan  and 
develop  systems  and  prepare  computer 
programs  for  the  processing  of  applicable 
data  on  electronic  data  processing  equip¬ 
ment;  perform  nonmechanical  process¬ 
ing  for  specified  current  and  special 
surveys;  and  conduct  surveys  and 
methodology  studies  for  other  agencies. 

d.  The  Housing  Division  shall  for¬ 
mulate  and  develop  overall  plans  and 
programs  for  the  collection,  processing, 
and  dissemination  of  statistical  data 
from  censuses  and  from  special  and  c\ir- 
rent  surveys  relating  to  general  housing 
characteristics;  and  conduct  research  for 
and  prepare  special  analytical  reports, 
monographs,  and  special  studies. 

e.  The  International  Statistical  Pro¬ 
grams  Center  shall  plan  and  conduct  the 
Bureau’s  foreign  consultation  and  train¬ 
ing  programs  and  represent  the  Bureau 
in  international  statistical  activities; 
conduct  research  on  international  statis¬ 
tical  program  of  methodology  and  con¬ 
tent  and  coordinate  other  research  of 
similar  natiire  in  the  Bureau;  assemble, 
through  foreign  publications,  exchange 
data  for  use  by  the  Government  and  the 
public  and  provide  statistical  information 
to  foreign  governments  and  international 
organizations;  and  prepare  analytical 
studies  of  information  available  for  in¬ 
clusion  in  an  international  demographic 
data  system  and  provide  consultative 
services  on  matters  relating  to  informa¬ 
tion  contained  in  the  system. 

f.  TTie  Population  Division  shall 
formulate  and  develop  overall  plans  and 
programs  for  the  collection,  processing, 
and  dissemination  of  statistical  data 
from  special  and  current  surveys  and 
censuses;  prepare  estimates  and  projec¬ 
tions  of  the  population;  plan  and  develop 
systems  and  prepare  computer  programs 
for  the  processing  of  population  data 
on  electronic  data  processing  equip¬ 
ment;  and  conduct  special  studies  and 
publish  analytical  reports  and  mono¬ 
graphs. 

g.  The  Statistical  Methods  Division 
shall  develop  and  coordinate  the  appli¬ 
cation  of  mathematical  statistical  tech¬ 
niques  in  the  design  and  conduct  of  sta¬ 
tistical  programs  in  the  demographic 
fields. 

.04  The  Associate  Director  for  Eco¬ 
nomic  Fields  shall  plan  and  direct  the 
economic  statistical  programs  and  ad¬ 
vise  the  Director  in  these  fields  and  shall 
have  and  direct  the  following  units: 

a.  The  Agricultural  Division  shall 
formulate  and  develop  overall  plans  and 
programs  for  the  collection,  processing, 
and  dissemination  of  statistical  data 
from  surveys  or  censuses  relating  to  agri¬ 
culture,  agricultural  activities  and  prod¬ 
ucts,  equipment  and  facilities,  irriga¬ 
tion  and  drainage  enterprises,  and  cot¬ 
ton  ginning;  plan  and  develop  systems 
and  prepare  computer  programs  for  the 
processing  of  agricultural  data  on  elec¬ 


tronic  data  processing  equipment;  and 
conduct  research  and  prepare  analytical 
reports,  monographs,  and  special  studies. 

b.  The  Business  Division  shall  formu¬ 
late  and  develop  overall  plans  and  pro¬ 
grams  for  the  collection,  processing,  and 
dissemination  of  statistical  data  from 
special  and  current  surveys  and  censuses 
relating  to  business  enterprises  engaged 
primarily  in  the  distribution  of  goods 
and  services;  plan  and  develop  systems 
and  prepare  computer  programs  for  the 
processing  of  business  data  on  electronic 
data  processing  equipment;  perform 
non-mechanical  processing  for  ciurent 
Division  programs;  and  conduct  re¬ 
search  and  prepare  analytical  reports, 
monographs,  and  special  studies. 

c.  The  Construction  Statistics  Division 
shall  formulate  and  develop  overall 
plans  and  programs  for  the  collection, 
processing,  and  dissemination  of  statis¬ 
tical  data  from  current  surveys  and 
studies  relating  to  construction  activity 
and  from  construction  industry  cen¬ 
suses  and  surveys  relating  to  the  charac¬ 
teristics  and  operations  of  firms  in  the 
construction  industry;  plan  and  develop 
systems  and  prepare  computer  programs 
for  the  processing  of  construction  data 
on  electronic  data  processing  equip¬ 
ment;  perform  non-mechanical  proces¬ 
sing  for  current  Division  programs;  and 
conduct  research  and  prepare  special 
analytical  reports,  monographs,  and 
studies. 

d.  The  Economic  Censuses  and  Sur¬ 
veys  Division  shall  formulate,  develop, 
and  provide  direction  for  the  implemen¬ 
tation  of  the  overall  plans  for  the  collec¬ 
tion  and  processing  of  the  Economic 
Censuses;  provide  direction  for  Census 
related  activities  of  participating  divi¬ 
sions  and  develop  overall  Census  budget 
and  time  schedule;  assist  in  the  de¬ 
velopment  of  plans  for  publication  and 
data  dissemination  of  Economic  Census 
data;  plan,  develop  and  provide  techni¬ 
cal  direction  over  assigned  surveys;  de¬ 
velop  classification  manuals  and  sys¬ 
tems;  conduct  research  into  the  applica¬ 
tion  and  use  of  administrative  records. 
Including  development  of  a  current 
industrial  directory;  and  plan  and  de¬ 
velop  systems  and  prepare  computer 
programs  for  the  processing  of  economic 
data  on  electronic  data  processing 
equipment. 

e.  The  Foreign  Trade  Division  shall 
formulate  and  develop  overall  plans  and 
pn^rams  for  the  collection,  processing, 
and  dissemination  of  statistical  data  re¬ 
lating  to  various  aspects  of  the  export 
and  import  trade  of  the  United  States 
and  foreign  trade  shipping;  plan  and 
develop  systems  and  prepare  computer 
programs  for  the  processing  of  foreign 
trade  data  on  electronic  data  processing 
equipment;  perform  non-mechanical 
processing  for  current  Division  pro¬ 
grams;  conduct  research  on  problems  of 
international-  comparability  of  trade 
statistics:  and  prepare  special  reports, 
monographs  and  studies. 

f.  The  Governments  Division  shall 
formulate  and  develop  overall  plans  and 
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programs  for  the  collection  of  statisti¬ 
cal  data  from  special  and  ciurrent  sur¬ 
veys  and  censuses  relating  to  State  and 
local  governments;  plan  and  develop  sys¬ 
tems  and  prepare  computer  programs  for 
the  proc^sing  of  Government  data  on 
electronic  data  processing  equipment; 
conduct  research  on  governmental  op- 
eratiims  and  finances;  and  prepare  spe¬ 
cial  analytical  reports,  monographs,  and 
special  studies. 

g.  Hie  Industry  Division  shall  formu¬ 
late  and  develop  overall  plans  and  pro¬ 
grams  for  the  collection,  processing,  and 
dissemination  of  statistical  data  from 
special  and  current  surveys  and  censuses 
relating  to  manufacturing,  mineral,  and 
related  industries;  plan  and  develop  sys¬ 
tems  and  prepare  conqiuter  programs  for 
the  processixig  of  Industry  data  on  elec¬ 
tronic  data  processing  equipment;  and 
conduct  research  and  prepare  special 
analytical  reports,  monographs,  and 
specisd  studies. 

h.  The  Transportation  Division  shall 
formulate  and  develop  overall  plans  and 
programs  for  the  collection,  processing 
and  dissemination  of  statistical  data 
from  surveys  or  censuses  relating  to  the 
transportation  Industry  and  various  seg¬ 
ments  thereof,  and  collaborate,  as  ap¬ 
propriate,  with  public  and  private  agen¬ 
cies  in  the  field  of  transportation  on  the 
development  and  presentation  of  these 
data;  and  plan  and  develop  systems  and 
prepare  computer  programs  for  process¬ 
ing  transportation  data  on  electronic 
processing  equipment. 

.05  The  Associate  Director  for  Statis¬ 
tical  Standards  and  Methodology  shall 
plan  and  direct  programs  relating  the 
statistical  adequacy  of  proposed  collec¬ 
tions  and  the  application  of  appropriate 
statistical  methc^ology  and  techniques, 
programs  of  geographical  services,  and 
programs  for  the  enhancement  of  the 
availability  and  utility  of  data  to  meet 
State  and  local  government  needs  and 
advise  the  Director  in  these  fields.  The 
Associate  Director  shall  have  and  direct 
the  following  units: 

a.  The  Research  Center  lor  Measure¬ 
ment  Methods  shall  provide  research  fa- 
calities  oriented  toward  long-range  stud¬ 
ies  in  methods  of  measurement  with  a 
view  toward  obtaining  a  deeper  under¬ 
standing  of  the  basic  problems  of  social 
and  economic  phenomena. 

b.  The  Statistical  Research  Division 
shall  develop  and  promote  effective  use 
of  mathematical,  statistical,  and  psycho¬ 
logical  methods  and  techniques  in  the 
work  of  the  Bureau;  conduct  research  in 
these  areas;  provide  guidance  to  the¬ 
oretical  and  applied  statisticians  and 
subject  matter  specialists  in  the  Bureau 
and  other  organizations  on  all  aspects  of 
mathematical,  statistical,  and  research 
problems;  and  shall  perform  Depart¬ 
mental  review  and  clearance  of  proposals 
of  any  organization  of  the  Department 
for  requests  for  information  from  the 
public  that  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
DAO  2ie-«. 

c.  The  Census  Use  Study  shall  plan, 
coordinate,  and  develop  systems  that  will 
allow  efficient  interrelating  of  Census 


Data  with  other  local  and  State  data  to 
meet  q?ecific  needs;  explore  current  uses 
and  future  needs  for  Census  and  local 
data;  and  investigate  the  benefits  of  co¬ 
operative  data  collection  between  the  Bu¬ 
reau  and  other  local.  State,  and  Federal 
agencies  and  the  level  of  detail  and  form 
in  which  Census  data  should  be  made 
available  to  local  users  both  in  the  Gov¬ 
ernment  and  private  sector;  develop  and 
analyze  programs  to  allow  the  rapid  con¬ 
version  of  census  data  into  Information 
usefiil  to  local  commimities  for  analysis; 
publish  reports  relating  to  such  pro¬ 
grams;  and  serve  as  Census  liaison  to 
Federal  Agencies  sponsoring  the  study. 

d.  The  Geography  Division  shall  plan, 
coordinate  and  administer  those  geo¬ 
graphic  services  needed  to  facilitate  the 
Bureau’s  data  collection  program;  de¬ 
velop  computer  programs,  systems,  meth¬ 
ods  and  procedures  for  the  cartographic 
and  geographic  operations:  develop  and 
implement  a  nationwide  program  to 
maintain  mid  update  geographic  base 
files;  conduct  research  into  geographic 
concepts  and  methods;  develop  plans  for 
the  establishment  of  geographic  statisti¬ 
cal  areas  of  the  United  States;  and  pre¬ 
pare  density  and  other  specialized  maps 
and  geographic  reports  for  publication. 

.06  The  Associate  Director  for  Field 
Operations  and  User  Services  shall  plan 
and  direct  programs  of  field  data  collec¬ 
tion,  non-computer  processing  opera¬ 
tions,  and  the  coordination  of  the 
Bureau’s  user  program  through  both 
Headquarters  and  Regional  Offices,  and 
advise  the  Director  in  these  matters.  He 
shall  also  manage  a  system  for  overall 
Census  work  scheduling  and  schedule 
and  coordinate  the  assignment  of  man¬ 
ual  processing  resources  in  headquarters 
and  decentralized  processing  locations. 
The  Associate  Director  shall  have  and 
direct  the  following  units: 

a.  The  Data  Preparation  Division  lo¬ 
cated  in  Jeffersonville,  Indiana,  shall 
carry  out  non-computer  statistical  proc¬ 
essing  operations  for  assigned  current 
and  special  surveys  or  pensuses;  provide 
related  administrative  and  logistics  serv¬ 
ices  for  assigned  programs;  exercise  such 
authority  in  personnel  and  other  man¬ 
agement  areas  as  is  specifically  dele¬ 
gated;  administer  through  the  Pittsburg, 
Kansas,  field  office  a  personal  census 
service  to  provide  individuals  or  their 
authorized  representatives  information 
about  themselves  as  refiected  by  Census 
records. 

b.  The  Field  Division  shall  plan,  orga¬ 
nize,  coordinate,  and  carry  out  the  Bu¬ 
reau’s  field  data  collection  program; 
maintain  and  administer  a  flexible  fi«ld 
organization  throi^h  tlie  Regional  Offi¬ 
ces  and  temporary  district  and  other 
branch  or  area  offices;  and  provide  for 
the  effective  deployment  of  field  person¬ 
nel  to  assure  the  efficient  conduct  of  data 
collection  at  the  local  level. 

c.  The  Data  User  Services  Division 
shall  devise,  test,  and  apply  techniques  of 
improving  access  to  the  Census  data  base, 
research  new  techniques  for  Incorpora¬ 
tion  into  regular  Bureau  operations  and 
procedures  to  Improve  all  services  to 
data  users;  serve  as  the  focal  point  for 


the  coordination  of  requests  for  data 
tapes,  published  and  unpublished  data, 
maps,  etc.;  prepare  general-purpose  sta¬ 
tistical  compendia  such  as  the  Statistical 
Abstract  of  the  United  States  and  its 
supplements  and  coordinate  and  prepare 
technical  reports  that  cross  subject-mat¬ 
ter  lines  or  concern  the  Bureau  as  a 
whole. 

.07  The  Associate  Director  for  Elec¬ 
tronic  Data  Processing  shall  plan  and  di¬ 
rect  programs  for  electronic  data  proc¬ 
essing  operations  and  techniques,  and 
advice  the  Director  in  these  matters.  The 
Associate  Director  shall  have  a  direct  the 
following  units: 

a.  The  Computer  Services  Division 
shall  operate  and  manage  the  electronic 
digital  computer  and  mechanical  tabu¬ 
lating  facilities  of  the  Bureau;  and  plan 
and  perform  associated  coordination, 
scheduling  of  computer  processing,  stag¬ 
ing,  and  tape  library  services. 

b.  The  Systems  Software  Division  shall 
design  tests  to  measure  relevant  signifi¬ 
cant  factors  of  programs  during  their 
developmental  stages  and  evaliiate  the 
results  therefrom;  modify  existing  execu¬ 
tive  systems  to  improve  efficiency;  de¬ 
velop  general  purpose  programs;  re¬ 
search  new  programming  languages  and 
techniques:  provide  support  for  compu¬ 
ter  related  training;  and  conduct  re¬ 
search  and  development  concerned  with 
new  equipment  needs,  conceptual  meth¬ 
ods,  and  systems  designs  for  the  vari¬ 
ous  programs  of  the  Bureau. 

c.  The  Engineering  Division  shall  plan 
and  perform  engineering  services,  in¬ 
cluding  research,  develoi»nent,  equip¬ 
ment  requirements  and  maintenance  ac¬ 
tivities,  to  provide  and  support  electro¬ 
mechanical  and  electronic  equipment  re¬ 
quired  for  data  processing. 

.08  The  Regional  Offices,  a.  The  prin¬ 
cipal  field  structiu^  of  the  Bureau  of  the 
Census  shall  consist  of  twelve  Regional 
Offices,  each  headed  by  a  Field  Director 
who  shall  report  to  the  Chief  of  the  Field 
Division  in  the  Office  of  the  Associate 
Director  lor  Field  Operations  and  User 
Services.  The  location  and  geographic 
area  covered  by  each  Regional  Office 
shall  be  as  shown  in  Exhibit  2. 

b.  Bach  Regional  Office  shall  carry  out 
assigned  field  data  collection  programs. 
Including  recurring  and  special  sample 
siirveys  of  var3rlng  sizes  and  complexity, 
perio^c  censuses,  and  iq>ecial  censuses 
and  surveys. 

c.  As  may  be  required  for  a  specific 
census  or  special  survey,  temporary  dis¬ 
trict  or  other  subordinate  offices  shall 
be  established  under  the  Regional  Offices. 

d.  The  Seattle  Regional  Office  shall 
have  an  Area  Office  in  San  Francisco, 
and  the  Kansas  City  Regional  Office  shall 
have  an  Area  Office  in  St.  Paul,  Minn., 
which  shall  carry  out  assigned  field  data 
collection  programs. 

Effective:  July  1, 1974. 

Approved:  July  1, 1974. 

Gxnr  W.  CHAlffBERLIN, 

Deputy  Assistant  Secretary 
for  Administration. 
|FR  Doc.74-16769  Filed  7-33-74:8:46  em) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Federal  Disaster  Assistance  Administration 

IFDAA-437-DR:  Document  No.  NPD-226] 

ARKANSAS 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Arkansas,  dated  June  8,  1974,  and 
amended  June  20, 1974,  is  hereby  further 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the  catas¬ 
trophe  declared  a  major  disaster  by  the 
President  in  his  declaration  of  June  8, 
1974: 

The  Counties  of: 

Hot  Springs  Madison 

Johnson 
The  City  of : 

Sparkman 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated:  July  17, 1974. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[PR  Doc.74-16776  Filed  7-22-74:8:45  ami 


(FDAA-441-DR:  Docket  No.  NFD-226] 

OKLAHOMA 

Amendment  to  Notice  of  Major  Disaster 
Notice  of  Major  Disaster  for  the  State 
of  Oklahoma,  dated  June  10,  1974,  and 


Purpose:  The  Council  advises  and 
assists  the  Secretary  in  the  preparation 
of  regulations  for,  and  as  to  policy 
matters  arising  with  respect  to,  the  ad¬ 
ministration  of  this  Program.  Reviews 
applications  for  grants  under  Title  IX, 
and  recommends  to  the  Secretary  with 
respect  to  approval  of  applications  for, 
and  the  amounts  of,  grants  under  this 
Title. 

Agenda:  The  Council  will  discuss  policy 
matters  and  conduct  other  business,  and 
this  porticm  of  the  meeting  shall  be  open 
to  the  public.  The  Coimcil  will  review 
grant  applications,  and  this  portion  of 
the  meeting  shall  be  closed  to  the  piiblic, 
in  accordance  with  the  determination  by 
the  Administrator,  Health  Resources  Ad¬ 
ministration,  pursuant  to  Pub.  L.  92-463, 
section  10(d). 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

A  portlmi  of  the  meeting  is  open  to  the 
public  for  observation  and  participation. 


amended  June  12,  1974,  Jime  13,  1974, 
and  June  24,  1974,  is  hereby  further 
amended  to  include  the  following  county 
among  those  coimties  determined  to  have 
been  adversely  affected  by  the  catas¬ 
trophe  declared  a  major  disaster  by  the 
President  in  his  declaration  of  June  10, 
1974: 

The  County  of : 

Pittsburg 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated :  July  17, 1974. 

'  Thobcas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[FR  Doc.74-16777  FUed  7-22-74:8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Health  Resources  Administration 

NATIONAL  ADVISORY  COUNCIL  ON 
REGIONAL  MEDICAL  PROGRAMS 

Meeting 

The  Administrator,  Health  Resources 
Administration,  announces  the  meeting 
date  and  other  required  information  for 
the  following  National  Advisory  body 
scheduled  to  assemble  the  month  of 
August  1974: 


Anyone  wishing  to  participate,  obtain  a 
roster  of  members  or  other  relevant  in¬ 
formation  should  contact  the  above  In¬ 
dividual. 

Date:  July  18, 1974. 

Kenneth  M.  Endicott, 
Administrator, 

Health  Resources  Administration. 

(FR  Doc.74-16831  FUed  7-22-74;8:46  am] 


REGIONAL  MEDICAL  PROGRAMS  AO  HOC 
REVIEW  COMMITTEE 

Meeting 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463) ,  the  Admin¬ 
istrator,  Health  Resources  Administra¬ 
tion,  announces  the  meeting  date  and 
other  required  Information  for  the  f(d- 
lowing  Committee  scheduled  to  assemble 
in  August  1974: 


Purpose:  The  Committee  will  review 
applications  for  grants  under  Title  IX 
and  make  recommendations  to  the  Na¬ 
tional  Advisory  Coimcil  on  Regional 
Medical  Programs  with  respect  to  the  ap¬ 
proval  and  funding  of  such  applications. 

Agenda:  The  Committee  will  discuss 
administrative  matters  and  conduct 
other  related  business,  and  this  portion 
of  the  meeting  shall  be  open  to  the  pub¬ 
lic.  The  Committee  will  review  grant  ap¬ 
plications.  and  this  portion  of  the  meet¬ 
ing  shall  be  closed  to  the  public,  in  ac¬ 
cordance  with  the  determination  by  the 
Administrator,  Health  Resources  Admin¬ 
istration,  pursuant  to  Pub.  L.  92-463,  sec¬ 
tion  10(d). 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

A  portion  of  the  meeting  is  open  to 
the  public  for  observation  and  participa¬ 
tion.  Anyone  wishing  to  participate,  ob¬ 
tain  a  roster  of  members  or  other  rele¬ 
vant  information  should  contact  the 
above  individual. 

Date:  July  18, 1974. 

Kenneth  M.  Enoicott, 
Administrator, 

Health  Resources  Administration. 

[FR  Doe.74-16832  Filed  7-22-74;8:45  am] 


LONG  TERM  CARE  FOR  THE  ELDERLY  RE¬ 
SEARCH  REVIEW  AND  ADVISORY  COM¬ 
MITTEE  AND  HEALTH  SERVICES  RE¬ 
SEARCH  TRAINING  COMMITTEE 

Notice  of  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub- 
Uc  Law  92-463,  86  Stat.  770-776)  the 
Health  Resources  Administration  an¬ 
nounces  the  renewal  by  the  Secretary, 
DHEW,  on  June  28,  1974,  with  concur¬ 
rence  by  the  OfBce  of  Management  and 
Budget  Committee  Management  Secre¬ 
tariat  of  the  following  advisory  commit¬ 
tees: 

Designation:  Long  Term  Care  for  the 
Elderly  Research  Review  and  Advisory 
Committee 

Purpose:  The  committee  will  advise 
the  Secretary,  and  the  Administrator, 
Health  Resources  Administration,  and 
make  recommendations  to  the  Director, 
Bureau  of  Health  Services  Research  and 
the  National  Advisory  Coimcils  on  re¬ 
search  grant  applications  relating  to 
long-term  care  for  the  elderly,  which  will 
Include  nursing  homes.  The  committee 
will  survey  the  status  of  research  activi¬ 
ties  in  the  long-term  care  field,  deline¬ 
ating  national  problems  and  Issues  con¬ 
cerning  long-term  care  for  consideration 
by  the  Director,  BHSR,  and  the  Director 
of  the  Office  of  Nursing  Home  Affairs  in 
the  Office  of  the  Assistant  Secretary  for 
Health. 

Designation:  Health  Services  Research 
Training  Committee. 

Purpose:  The  committee  will  advise 
and  make  recommendations  to  the  Sec¬ 
retary;  Administrator,  Health  Resources 
Administration;  and  the  Director,  Bu¬ 
reau  of  Health  Services  Research  on 
health  services  training.  It  will  perform 
the  initial  review  of  research  training 


Committee  name 

Date,  time,  place 

Type  of  meeting  and/or  contact  person 

Regional  Medical  Programs 
Ad  Hoc  ReTiew  Commit¬ 
tee. 

August  7,  8:30  a.m.,  Parklawn 
Bldg.,  Conference  Room  Q/H, 
6600  Fishers  Lane,  Rockrilie, 
Md. 

Open— 8:30-0:30,  August  7,  Closed— remainder  of 
meeting.  Contact  Mrs.  Judy  SUsbee,  Parklawn 
Bldg.,^oom  llA-18, 6600  Fishers  Lane,  Ro^- 
▼ille,  m..  Code  301-443-1385. 

Council  name 

Date,  time,  place 

Type  of  meeting  and/or  contact  person 

National  Advisory  Council 
on  Regional  M^cad  Pro¬ 
grams. 

August  8-9. 1974,  9:00  a.m.,  Park¬ 
lawn  Blag.,  Conference  Room 
O/H,  6600  Fishers  Lane,  Rock¬ 
ville,  Md. 

Open  9:00-12:00  a.m.,  August  8;  Closed  fw 
Grants  Review.  Contact  Mr.  Kenneth  Baum, 
Room  11-06, 6600  Fishers  Lane,  Rockville,  Md., 
Code  301-443-1620. 
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grant  applications  relating  to  the  pro¬ 
grams  administered  by  the  Bureau  of 
Health  Services  Research  and  will  make 
recommendations  to  the  National  Advi¬ 
sory  Councils.  It  will  also  function  as 
the  sole  review  body  for  health  services 
research  fellowship  applications.  As  sci¬ 
entific  leaders,  members  will  survey  the 
status  of  training  in  their  fields  to  de¬ 
termine  areas  in  which  research  train¬ 
ing  activities  should  be  initiated  or 
expanded. 

Authority  for  both  committees  will  ex¬ 
pire  June  30,  1976,  unless  the  Secretary 
formally  determines  iJiat  continuance  is 
in  the  public  interest. 

Dated:  July  15.  1974. 

Kenneth  M.  Endicott, 

Administrator, 

Health  Resources  Administration. 

[FR  DOC.74-1C697  PUed  7-22-74:8:45  am] 


Health  Services  Administration 

INTERAGENCY  COMMITTEE  ON 
EMERGENCY  MEDICAL  SERVICES 

Notice  of  Establishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub¬ 
lic  Law  92-463.  86  Stat.  770-776)  the 
Healtti  Services  Administration  annoim- 
ces  the  establishment  by  the  Secretary, 
DHEW,  on  May  16,  1974,  with  the  con- 
ciirrence  by  the  Office  of  Management 
and  Budget  Committee  Managem^t 
Secretatriat  of  the  following  advisory 
committee: 

Designation:  Interagency  Committee 
on  Emergency  Medical  Services. 

Purpose:  The  conunittee  will  evaluate 
the  adequacy  and  technical  soimdness 
of  all  Federal  programs  and  activities 
which  relate  to  emergency  medical  serv¬ 
ices  and  provide  for  the  compaunication 
and  exchange  of  information  necessary 
to  maintain  the  coordination  and  effec¬ 
tiveness  of  such  programs  and  activities 
and  will  make  recommendations  to  the 
Secretary  respecting  the  administration 
of  the  program  of  grants  and  contracts 
under  Title  xn  of  the  Public  Health 
Service  Act.  as  amended  (Including  the 
making  of  regulations  for  such  pro¬ 
gram). 

Authority  for  this  committee  will  ex¬ 
pire  May  15,  1976,  unless  the  Secretary 
formally  determines  that  continuance  is 
in  the  public  interest. 

Dated:  July  16, 1974. 

Andrew  J.  Cardinal, 
Associate  Administrator  for 
Management,  Health  Serv¬ 
ices  Administration. 

IPR  Doc.74-16696  Plied  7-22-74:8:46  amj 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

NOTICE  OF  MEETING 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
(Pub.  Law  92-463)  and  §  800.6(g)  of  the 


NOTICES 

Advisory  Council’s  Procedures  for  the 
Protection  of  Historic  and  Chiltural 
Properties  (36  CFR  800)  that  the  regular 
meeting  of  the  Advisory  Council  on  His¬ 
toric  Preservation  will  be  held  on  August 
7  and  8,  1974,  at  10  a.m.,  in  Room  2008, 
New  Executive  Office  Building,  726  Jack- 
son  Place  NW.,  Washington,  D.C. 

The  Advisory  Council  was  established 
by  the  National  Historic  Preservation 
Act  of  1966  (Pub.  Law  89-665)  to  com¬ 
ment  upon  Federal,  federally  assisted 
and  federally  licensed  undertakings  hav¬ 
ing  an  effect  upon  properties  listed  in  the 
National  Register  of  Historic  Places  and 
to  generally  advise  the  President  and 
Congress  on  matters  relating  to  historic 
preservation.  The  Council’s  members  are 
the  Secretary  of  the  Interior,  the  S^re- 
t^  of  Housing  and  Urban  Development, 
the  Secretary  of  the  Treasury,  the  Sec¬ 
retary  of  Commerce,  the  Attorney  Gen¬ 
eral,  the  Secretary  of  Transportation,  the 
Secretary  of  Agriculture,  the  Adminis¬ 
trator  of  the  General  Services  Adminis¬ 
tration,  the  Secretary  of  the  Smithso¬ 
nian  Institution,  the  Chairman  of  the 
National  ’Trust  for  Historic  Preservation, 
and  ten  non-Federal  members  appointed 
by  the  President. 

At  a  special  session  of  the  meeting,  the 
Council  will.  In  accordance  with  section 
106  of  the  National  Historic  Preservation 
Act  and  section  1(3)  of  Executive  Order 
11593,  “Protection  and  Enhancement  of 
the  Cultural  Environment”  (36  FR 
8921) ,  consider  the  effect  of  the  prc^posed 
construction  of  Interstate  Route  H-3  or 
’TH-S,  Oahu,  Hawaii,  by  the  Federal 
Highway  Ad^nlstration  on  Pohaku  ka 
luahine,  a  pnnierty  Included  In  the  Na¬ 
tional  Register  of  Historic  Places  and 
Moanaloa  Valley,  a  property  that  the 
Secretary  of  the  Interior,  by  publication 
in  the  Federal  Register  of  May  8,  1974 
(39  FR  16176),  has  determined  may  be 
eligible  for  Ustlng  in  the  National  Regis¬ 
ter  of  Historic  Places.  The  Council  will 
receive  reports  and  statements  on  the 
undertaking  in  open  session  and  then 
formulate  its  comments  in  executive  ses¬ 
sion.  The  executive  session  will  be  closed 
to  the  public,  as  it  has  been  determined 
to  fall  within  exemption  5  of  5  U.S.C. 
section  552(b)  and  to  be  essential  to 
protect  the  free  exchange  of  internal 
Council  views.  The  remainder  of  the 
meeting  will  be  open  to  the  public  and 
will  Involve  reports  of  the  Council  staff 
on  various  matters  relating  to  historic 
preservation. 

Written  statements  on  the  imdertaking 
and  its  impact  on  historic  properties 
should  be  submitted  to  the  Council  by 
August  6,  1974,  to  receive  consideration. 
Persons  wlshiiig  to  make  oral  remarks 
to  the  Council  should  submit  statements 
of  position  to  the  Council  by  the  above 
date. 

Agenda  and  additional  information 
concerning  the  meeting  and  the  sub¬ 
mission  of  oral  and  written  statements 
to  the  Council  are  available  from  the 
Executive  Secretary,  Advisory  Council  on 
Historic  Preservation,  Suite  430,  1522  K 


26773 

Street  NW.,  Washington,  D.C.  20005 
(202)  254r-3974. 

Dated:  July  19. 1974. 

Robert  R.  Garvey,  Jr., 
Executive  Director. 
(PR  Doc.74-16967  Piled  7-22-74:9:03  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  PBM-50-10] 

STATE  OF  NEW  JERSEY— NUCLEAR 
ENERGY  COUNCIL 

Petition  of  Rule  Making 
Correction 

In  PR  Doc.  74-15800  appearing  at  page 
25535  in  the  issue  for  ’Thursday,  July  11, 
1974,  the  third  complete  paragraph  on 
page  25536  should  be  in  the  same  size 
print  as  the  preceding  paragraph  and  is 
accordingly  set  forth  below: 

Petitioner  In  the  letter  of  Petition  spoke  to 
consideration  of  countermeasures  and  gave 
at  least  one  example  of  potential  eoxmter- 
measiu^.  This  does  not  imply  the  potential 
for  only  a  single  countermeasure.  Por  ex¬ 
ample,  in  addition  to  core  catcher,  counter¬ 
measures  for  a  floating  nuclear  plant  might 
include  a  properly  designed  totally  enclosed 
breakwater  and  bottom  seating  of  the  facility 
or  appropriate  combinations  of  these  ap¬ 
proaches. 


REGULATORY  GUIDES 
Notice  of  Issuance  and  Availability 

The  Atomic  Energy  Commission  has  is¬ 
sued  revised  versions  of  two  regulatory 
guides  In  Its  Regulatory  Guide  series — 
6.1  (Rev.  1)  and  6.2  (Rev.  1).  This  series 
has  been  developed  to  describe  and  make 
available  to  the  public  methods  accepta¬ 
ble  to  the  AEC  Regulatory  staff  of  im¬ 
plementing  specific  parts  of  the  Commis¬ 
sion’s  regulations  and,  in  some  cases,  to 
delineate  techniques  used  by  the  staff  in 
evaluating  specific  problems  or  postulated 
accidents  and  to  provide  guidance  to  ap¬ 
plicants  concerning  certain  of  the  infor¬ 
mation  needed  by  the  staff  in  its  review 
of  applications  for  permits  and  licenses. 

The  revised  guides,  “Leak  Testing  Ra¬ 
dioactive  Brachytherapy  Sources”  and 
“Integrity  and  Test  Specifications  for  Se¬ 
lected  Brach3dJierapy  Sources,”  are  in 
Division  6,  “Product  Guides,”  of  the  Reg¬ 
ulatory  Guide  series.  The  minor  revisions 
were  made  to  reference  parts  of  the  reg¬ 
ulations  that  were  made  effective  after 
,  the  guides  were  published. 

Regulatory  Guides  are  available  for  in¬ 
spection  at  the  Commission’s  Public  Doc¬ 
ument  Room,  1717  H  Street  NW,  Wash¬ 
ington,  D.C.  Comments  and  suggestions 
in  connection  with  improvements  in  any 
published  guides  are  encouraged  and 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545,  Atten¬ 
tion:  Chief,  Public  Proceedings  Staff.  Re¬ 
quests  for  single  copies  of  the  Issued 
guides  (which  may  be  reproduced)  or  for 
placement  on  an  automatic  distribution 
list  for  single  copies  of  future  guides 
should  be  made  in  writing  to  the  Director 
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at  Eteguli^ory  Standards,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545.  Telephone  requests  cannot  be  ac¬ 
commodated.  Regulatory  Guides  are  not 
copyrighted  and  Commission  approval  is 
not  required  to  reproduce  them. 

(5  n.S.C.  S22(a)) 

Dated  at  Roe^ville,  Maryland  this  15th 
day  of  July  1974. 

For  the  Atomic  Energy  Commission. 

Lester  Rogers, 

Director  of  Regulatory  Standards. 

[PR  Doc.74-16762  PUed  7-22-74;8:46  am] 


COMMITTEE  OF  SENIOR  REVIEWERS 
Notice  of  Meeting 

Jolt  17,1974. 

In  accordance  with  the  purposes  of 
section  142.b  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Committee  of 
Senior  Reviewers  will  hold  a  meeting  at 
9  a.m.  on  August  13,  14,  and  15,  1974,  in 
Room  A-426  of  the  Administration 
Building,  SM-48,  at  the  Los  Alamos 
Scientific  Laboratory,  Los  Alamos,  New 
Mexico.  The  purpose  of  the  meeting  Is  to 
formulate  rArrimm  And  aligns  concerning 
the  level  of  dassification  to  be  applied 
to  informatiem  conoeming  the  design  and 
fabrication  of  atomic  weapons.  The 
meeting  will  be  closed  to  the  public. 

I  have  determined  In  accordance  with 
subsection  19(d)  of  Pid>lic  Law  92-463 
that  the  meeting  will  involve  the  discus¬ 
sion  of  information  which  is  classified 
and  comes  within  exemptions  (1)  and  (3) 
of  5  USX:.  552(b) .  It  Is  essential  to  close 
such  meeting  to  protect  such  classified 
material. 

JOHK  C.  Ryak, 
Advisory  Committee 
Management  Officer. 

fPR  Ooc.74-16714  PUed  7-2a-74;8:4S  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  M««4] 

AIR  PANAMA  INTERNAaONAL,  S.A. 

Foretga  Air  Carrier  Permit  Beaewl; 
Reassignmefit  <rf  ftooeediac 

This  proceeding  b  hereby  reassigned  to 
Administrative  Law  Judige  Alexander 
N.  Argerakb.  Future  communleatioiiB 
should  be  addressed  to  Judge  Argerakb. 

Dated  at  Washington,  DX7,.  July  16, 
1974. 

[SEALl  Robert  L.  Prk. 

Chief  Administrative  Law  Judge. 


family  fares  between  Guam  and  the 
Pacific  Trust  Territories,  on  the  one 
hand,  and  Hawaii  and  the  United  States 
mainland,  on  the  other  hand. 

By  Order  74-5-145,  the  Board  sus¬ 
pended  student  fares  proposed  by  TWA 
and  directed  these  three  carriers  to  show 
cause  why  other  student  and  youth  fares 
in  the  same  general  geographical  area 
should  not  be  canceled.*  On  the  basis  at 
the  facts  and  information  available,  the 
Board  tentatively  concludes  that  the 
present  family  fares  offered  by  Con¬ 
tinental,  Pan  American,  and  TWA  in  the 
Guam  /  Micronesia-Hawaii  /  mainland 
mai'kets  may  also  be  unjustly  discrimina¬ 
tory.  The  Board’s  recent  decision  in  the 
Dbeonnt  Fare  Phase  o<f  the  Domestic 
Passenger-Fare  Investigation,  (Docket 
21866-5)  found  that  youth  and  family 
fares  axe  unjustly  mscriminatory  and 
ordered  their  phased  cancellation  by 
June  1, 1974.*  T^  fares  here  in  Question, 
limited  as  they  are  to  families,  would  ap¬ 
pear  to  be  hmonsistent  with  this  decision. 
The  Board  therefore  directs  all  interested 
parties  to  show  cause  why  the  family 
fares  shouM  not  simfiarly  be  canceled. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particidarly 
aections  204, 403,  and  404  thereof. 

It  is  ordered,  Ibat: 

1.  AH  interested  parties,  and  partic¬ 
ularly  Continental  Air  Lines,  Inc..  Pan 
American  World  Airways,  Inc.,  and  TVans 
World  Airlines,  Inc.,  are  herday  directed 
to  ^ow  cause  why  the  Board  should  not 
make  final  its  tentative  findings  and  con¬ 
clusions  herein  with  respect  to  their 
existing  family  fares  and,  upon  Ihe  basb 
of  such  findings  and  eonclustons,  order 
the  respective  carriers  to  cancel  the 
family  fares  described  In  Appendix  A* 
hereto.  All  responses  and  oommoits  sub¬ 
mitted  pursuant  to  thb  paragraph  shaB 
be  filed  within  20  days  after  the  sendee  of 
thb  order;  and 

2.  Copies  of  thb  order  be  served  upon 
Continental  Air  Lines,  Inc.,  Pan  Ameri¬ 
can  World  Airways,  Inc.,  and  Trans 
World  Airlines,  Inc. 


I  Pan  American  and  TWA  have  filed  to  can- 
oel  tbelr  student  and/or  yonm  fares,  exc^t 
Amertoaii’s  Pago  Pago  fares. 

•  See  Order  73-5-2,  dated  May  1,  1973. 

*  Appendix  A  filed  as  part  ot  cuiglnal  docu¬ 
ment. 


Arreement  lATA 
CJl.B.  No. 


Thb  order  will  be  publbhed  in  the 
Feberal  Register. 

By  the  Cdvil  Aeronautics  Board. 

[SEAL]  Ebwiv  Z.  Holland, 

Secretary. 

[FB  Doc.74-16780  Piled  7-22-74;  8 am] 


[Docket  No.  25280;  Order  74-7-78;  Agree¬ 
ment  O.A.B.  24505  R— 1— R— 5] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOUATION 

Order  Relating  to  Cargo  Rate  Matters 
Agreement  adopted  by  TraHc  Confer¬ 
ence  2  of  the  International  Air  Transport 
Association  relating  to  cargo  rates  mat¬ 
ters;  agreement  C.A.B.  24505,  R-1 

through  R-5. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412<a)  of 
the  Federal  Aviation  Act  of  1958  <the 
Act)  and  Part  261  of  the  Board’s  Eco¬ 
nomic  Regulations  between  various  air 
carriers,  foreign  air  carriers  and  other 
carriers  embodied  in  the  resolutions  of 
TraiBc  Ckmferaice  2  of  the  International 
Air  Transport  Association  (lATA) .  The 
agreement  which  was  adopted  at  a  TC2 
Cargo  Fohey  Group  Meeting  held  May 
6-10,  1974,  at  Montreux  has  been  as¬ 
signed  the  above  C.A.B.  agreement 
number. 

Briefly,  the  agreement  would  increase 
cargo  rates  applicable  whhin  TC75  <Ba- 
rope/Middle  East/ Africa)  by  various 
amounts,  ranging  up  to  8  percent,  to  ac¬ 
count  for  Increased  costs.  We  wifi  herein 
approve  the  resolutions  governing  mini¬ 
mum  charges  for  cargo  and  general  car¬ 
go  rates  which  are  combinalble  with 
rates  to/from  United  States  pohits  and 
thus  have  indnect  application  in  air 
transportation  as  defii^  by  the  Act.  but 
will  dbclalm  jurisdiction  with  respect  to 
atr  ferry  rates  for  horses,  shipper  paclced 
unit  rates,  and  specific  commodity  rates 
which  are  not  similaily  comWnable. 

Pursuant  to  authority  difly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  cm  385.14: 

1.  It  b  not  found  that  the  following 
resolutions,  incorporated  In  Agreement 
CiLB.  24505  as  indicated,  and  which 
have  Indirect  application  in  air  trans¬ 
portation  as  defined  by  the  Act,  are  ad¬ 
verse  to  the  public  interest  or  In  vlda- 
Uonof  the  Act: 


Title 


AppUoetion 


[TR  Doc.74-10087  FH«d  7-22-74;  8:45  sm] 


[Docket  96881  Order  74-7-W] 
CONTINENTAL  AIR  LINES,  INC.  ET  AL. 
Ordar  To  Show  Cause;  Famtif  Fares 


9ISM: 

R-1 _ =.  801  Minlmiini  Chargee  lor  Cargo  (AmetUUng) _  2 

R-4  .  662  Oeneral  Cargo  Rates  (Amending) . . . . .  2 


2.  It  b  not  found  that  the  following  resolutions.  Incorporated  In  Agreement 
C  A.B.  24505  as  indicated,  affect  air  transportatton  within  the  meaning  -of  the  Act: 


Adopted  by  the  Ctril  AecMianttcs 
Board  at  its  office  in  Washington,  D.C.  on 
the  18th  day  of  July,  1914. 

Continental  Air  lines,  Inc.  (COn- 
tlheirtal) ,  Pan  American  World  Airways. 
Inc.  (Pan  American) ,  and  Trans  World 
Airlines,  Inc.  (TWA)  presently  offer 


Agreomant 

C.A.B. 


lATA 

No. 


Tltlo 


AppUeaUon 


1606: 

R-2 . . 61ia  Air  Ferry  RaUa  for  liva  Hotsm  and  Attoadaata  (A  mandlng)  2 

R->.  ..j _ 6210  BWpiMr  Paekod  T  Wt  Rataa  (AjMWUwf) - ■- j;.-:;. j. 3 

R-6 . .-..  600  Bpecifle  Ctmimodity  RaUi  Board  (Ameadliig)..::^:..'z;;..;:.T=;.^::?rj=z=:=sra  3 
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Accordingly,  it  is  ordered.  That: 

1.  Those  portions  of  Agreement  C.A.B, 
24505,  described  in  finding  paragraph  1 
above,  which  have  indirect  application 
in  air  transportation  as  defined  by  the 
Act,  be  and  hereby  are  approved;  and 

2,  Jurisdiction  be  and  hereby  is  dis¬ 
claimed  with  respect  to  those  portions 
of  Agreement  C.A.B.  24505  described  in 
finding  paragraph  2  Above. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  Regtilatioins,  14  CPR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod  unless  within  such  period  a  petition 
for  review  thereof  is  filed,  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.74-16781  PUed  7-22-74:8:46  am] 


[Docket  No.  25280;  Order  74-7-78;  Agreement 
C.A.B.  24520] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Specific  Commodity  Rates 

Agreement  adopted  by  Traffic  Ccm- 
ference  3  of  the  International  Air  Trans¬ 
port  Association  relating  to  specific 
ccnnmodity  rates;  Agreement  C.A.B. 
24520. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations,  between  various  air  car¬ 
riers,  foreign  air  carriers,  and  other  car¬ 
riers  embodied  in  the  resolutions  of 
Traffic  Conference  3  of  the  International 
Air  Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific 
commodity  rates. 

The  agreement  names  an  additional 
specific  commodity  rate,  as  set  forth  be¬ 
low.  reflecting  a  reduction  from  general 
cargo  rates;  and  was  adopted  pursuant 
to  unprotested  notices  to  the  carriers 
and  promulgated  in  an  lATA  letter 
dated  July  9, 1974. 

Specific 

commodity 

item  No.:  Description  and  Rate 

9519 _  Handicraft,  viz,  Handloom  Tex- 

tUee,  SUver,  Brass  ^  45.37  U.K. 
pence  (approximately  119  US 
cents)  per  kg..  Minimum  weight 
500  kgs..  From  Saigon  to  Ouam. 

1  See  tariff  for  complete  commodity  descrip¬ 
tion. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub¬ 
lic  interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject  to  the 
condition  hereinafter  ordered. 


Accordingly,  It  is  ordered.  That: 

Agreement  C.A.B.  24520  be  and  hereby 
is  approved.  Provided,  That  approval 
shtdl  not  constitute  approval  of  the  spe¬ 
cific  commodity  description  contained 
therein  for  purposes  of  tariff  publication; 
provided  further  that  tariff  filings  shall 
be  marked  to  become  effective  on  not  less 
than  30  days’  notice  from  the  date  of 
filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  peti¬ 
tion  for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

[PR  Doc.74r-16782  Piled  7-22-74;8:46  am] 


[Docket  Nos.  26840,  22859;  Order  No.  74-7-69] 

NORTH  CENTRAL  AIRLINES,  INC. 

Domestic  Air  Freight  Rate  Investigation; 
Order  of  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  17th  day  of  July  1974. 

By  tariff  revisions  bearing  a  posting 
date  of  June  17,  1974,  and  marked  to 
become  effective  August  1,  1974,  North 
Central  Airlines,  Inc.  (North  Central) 
proposes  the  following  changes  in  its 
bulk  general  commodity  rates: 

1.  Increase  minimum  charge  from  $10 
to  $12; 

2.  Increase  all  general  commodity  100- 
and  1,000-pound  rates  by  7.5  percent, 
rounded  to  the  nearest  five  cents; 

3.  Increase  all  general  commodity 
under-lOO-pound  rates  by  7.5  percent, 
rounded  to  the  nearest  cent; 

4.  Cancel  500 -pound  rates;  and 

5.  Decrease  exception  rating  for  hu¬ 
man  remains  from  230  to  210  percent. 

In  support  of  the  proposal  and  in  an¬ 
swer  to  the  complaint.  North  Central  as¬ 
serts,  Inter  alia,  that  (1)  unit  costs,  par¬ 
ticularly  for  labor  and  fuel,  have  risen 
substantially  In  the  12  months  ended 
March  31,  1974;  (2)  even  with  no  unit 
cost  increases  and  a  10  percent  increase 
in  ton-miles  annually.  North  Central  will 
still  fail  to  achieve  much  more  than  a 
break-even  operation  on  freight;  and  (3) 
the  proposed  rates  are  less  than  fully 
compensatory  under  the  present  cost 
structure.  The  carrier  further  contends 
that  the  proposal  will  add  approximately 
$1  million  in  revenue  for  the  calendar 
year  1975. 

In  support  of  the  proposed  cancella¬ 
tion  of  all  500-pound  rates.  North  Central 
contends  that  these  rates  were  estab¬ 
lished  when  the  carrier  operated  aircraft 
of  smaller  capacity  than  at  present. 
North  Central  believes  that  it  is  no  longer 
necessary  to  maintain  this  weight-break 
to  attract  traffic. 


A  complaint  against  the  North  Cen¬ 
tral  proposal  was  filed  by  the  National 
Small  Shipments  Traffic  Conference, 
Inc,  (NSSTC)  requesting  suspension  of 
these  increases.  The  complaint  alleges, 
inter  alia,  that  the  carrier  has  not  felt 
the  full  effect  of  rising  fuel  and  labor 
costs  due  to  schedule  cutbacks  and  em¬ 
ployee  layoffs,  and  that  the  appropriate 
basis  for  determining  the  cost  of  hauling 
air  freight  should  be  marginal  costs,  and 
not  fully  allocated  costs. 

The  proposed  rates  and  charges  come 
within  the  scope  of  the  Domestic  Air 
Freight  Rate  Investigation,  Docket  22859, 
and  their  lawfulness  will  be  determined 
in  that  proceeding.  The  issue  now  before 
the  Board  is  whether  to  suspend  the  pro¬ 
posal  or  to  permit  it  to  become  effective 
pending  investigation. 

The  Board  has  reviewed  these  pro¬ 
posed  rates  and  charges  in  the  light  of 
industry  costs  of  carrying  air  freight 
(including  a  full  return  on  Investment) 
and  including  recent  fuel  price  Increases, 
and  finds  that  the  proposed  rates  for  the 
100-pound  and  1,000-poimd  weight- 
breaks  to  be  above  costs  in  the  following 
markets: 

Denver — ^Rapid  City 
Denver — Kansas  City 
Dayton — ^Kansas  City 

Also,  the  proposed  100-pound  rate  was 
found  to  be  above  costs  in  the  Kansas 
City-New  York  market. 

In  addition,  the  proposed  cancellation 
of  500-pound  rates  means  that  most 
shipments  formerly  moving  at  500-pound 
rates  will  now  move  at  the  substantffiUy 
higher  100-poimd  rates.  As  a  result,  many 
500-poimd  shipments  will  be  above  costs 
when  moving  at  the  new  100-pound  rate. 

In  view  of  the  foregoing,  the  Board 
finds  that  in  addition  to  the  aforemen¬ 
tioned  100-  and  1,000-pound  weight- 
break  rates,  the  cancellation  of  500- 
poimd  rates  in  all  markets  where  the 
newly  applicable  100-pound  rate  is  above 
500-pound  shipment  costs,  should  also 
be  suspended.  All  rates  to  be  suspended 
are  set  forth  in  detail  in  Appendix  A.' 
The  remaining  portions  of  the  proposal, 
including  the  increased  bulk  minimum 
charge  per  shipment,  the  reduced  excep¬ 
tion  rating  for  human  remains,  and  all 
other  rates  increases  and  cancellations, 
appear  sufficiently  related  to  costs  that 
the  Board  will  permit  them  to  become 
effective. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof, 

It  is  ordered.  That: 

1.  Pending  hearing  and  decision  by  the 
Board,  the  provisions  described  in  Ap¬ 
pendix  A  hereto  are  suspended  and  their 
use  deferred  to  and  including  October  29, 
1974,  unless  otherwise  ordered  by  the 
Board,  and  that  no  change  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission 
of  the  ^ard; 

2.  Except  to  the  extent  granted  herein, 
the  complaint  of  the  National  Small 


1  Appendix  A  is  filed  as  part  of  the  original 
document. 
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Shipments  TreCBc  Conferosoe.  Inc.,  In 
Docket  26840,  Is  dismissed;  and 
3.  Copies  of  the  order  shall  be  filed 
with  the  tariff  azid  senred  upon  North 
Central  Airlines,  Inc^  and  the  Naticmal 
Small  Silpmmite  Traffic  Conference, 
Inc. 

This  order  win  be  pabtlshed  in  the 
Federal  Register. 

By  the  dvll  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland, 

Secretary- 

•  [FB  Doc.74-16779  nisd  7-2a-74;S:45  am] 


[Docket  No.  28709;  Order  74-7-78] 
PHIUPPINE  AIR  LINES,  MC. 

Order  Regarding  Schedules 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C. 
on  the  17th  day  of  July.  1974. 

The  Board  hy  Order  74-7-^l  dated 
April  22.  1974,  effecUve  July  12.  1974. 
disapproved  Philippine  Air  Lines,  Inc.’s 
schedules  Insofar  as  they  provide  for  ad¬ 
ditional  capacity  by  the  subsUtuticm  of 
DC-10  aircraft  for  aircraft  presently  be¬ 
ing  utilized  in  operations  to  the  United 
States.  It  now  appears  that  an  under¬ 
standing  may  be  Imminent  between  the 
Governments  of  the  United  States  and 
the  Fhlltn>lnes.  Accordingly,  notwith¬ 
standing  Order  74-7-51  and  pursuant  to 
the  iwovlslons  of  i  21S.3(e)  of  the  Board’s 
Economic  Regulations,  Philippine  Air 
Lines,  Inc.  Is  hereby  authorized  to  oper¬ 
ate  its  proposed  schedules  between  San 
Francisco  and  Manila  via  Honolulu  Trith 
DC-10  cdrcraft  through  July  19, 1974. 

’This  Order  shall  be  published  In  the 
I’eoeral  Regibtcr. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

(FB  Doc.74-16778  Filed  7-22-74;B:4Sam] 

COMPTROLLER  GENERAL 

1974  FEDERAL  ELECTION  UMITATIONS 
ON  COMMUNICATIONS  MEDIA  SPENDING 

Certification  Requirements  for  Use  of 
Newspapers,  Magazines,  and  Outdoor 
Advertising  Facilities  by  or  on  Behalf  of 
Federal  Candidates 

This  is  to  give  notice  that  the  Supreme 
Court  of  the  United  States  has  stayed 
the  order  of  the  United  States  District 
Court  for  the  District  of  Columbia 
against  enforcement  of  the  certification 
requirements  of  section  104(b)  of  the 
Federal  Election  Campaign  Act  of  1971 
pending  final  disposition  of  the  case  by 
the  court. 

On  July  9,  1974,  the  S'jpreme  Court, 
In  StaaU  v.  American  C^ivli  Liberties 
Union,  Inc.^  granted  the  government’s 


IS.  Ct.  Docket  No.  78-1418,  A-18S0.  The 
Supraaoe  Ckmrt  aoted  probable  JurlsdlcUon 
of  the  appeal  on  June  10, 1974. 


applicatlcm  for  a  stay  pending  final  dls- 
poritton  of  the  of  the  order  en¬ 

tered  on  November  21,  1973,  by  the  U.S. 
District  Court  lor  the  District  of  Colum¬ 
bia.*  Hie  district  court’s  order  declared 
that  section  104(b)  of  the  Federal  Elec¬ 
tion  Campaign  Act  of  1971,  Pub.  L.  92- 
225,  47  U.S.C.  803(b).  and  the  regula¬ 
tions  promulgated  thereunder  were  un¬ 
constitutional  imder  the  First  Amend¬ 
ment.  and  granted  a  permanent  Injvmc- 
tlon  prohibiting  enforoemmt  of  those 
provisions  by  the  Comptroller  GmeraL 
the  CHerk  of  the  House  of  Represent¬ 
atives,  and  all  those  acting  in  concert 
with  tiiem. 

Section  104(b)  of  the  Act  provides 
that  no  person  may  .charge  lor  the  use 
of  any  newspaper,  magazine,  or  outdoor 
advertising  facing  by  or  on  behalf  of 
any  legally  qualified  candidate  for  nom¬ 
ination  or  election  to  Federal  elective 
office  unless  the  candidate  (or  a  person 
specifically  authorized  by  him  In  writ¬ 
ing)  certifies  in  writing  that  payment 
of  the  charge  Trill  not  violate  the  candi¬ 
date’s  spending  limitation. 

Subpart  B  of  Part  4  of  the  Comp¬ 
troller  General’s  Regulations,  title  11, 
Code  of  Federal  Regulations.  Implements 
section  104(b)  of  the  Act.  Section  4.11 
of  the  regulatioQS,  11  CFR  4.1  L  contains 
the  implementing  regulations  prohibiting 
charges  fw  use  of  nerrspapers,  maga¬ 
zines,  or  outdoor  advertising  facilities 
Trithout  a  vriitten  certification  by  the 
candidate  or  an  authorized  IndlvlduaL 
Section  4.12  (11  CFR  4.12) .  sets  forth  the 
Information  required  to  be  contained 
In  a  certification  and  the  requirements 
for  a  written  authorization  by  the  candi¬ 
date  if  the  candidate  has  designated 
another  person  to  make  certifications  on 
the  candidate’s  behalf.  Sectton  4.12  also 
requires  every  newspaper,  magazine,  or 
outdoor  advertising  business  to  keep  cer¬ 
tifications  and  authorizations  sulunltted 
by  or  on  behalf  of  Federal  candidates  for 
a  period  of  two  years. 

Other  provisions  of  Part  4  of  the 
(^omptroll^  General’s  Regulations  cover 
other  aspects  of  the  cmnmunlcatlons 
media  spending  limitations.  Section  4.4 
of  the  regulations,  11  CFR  4.4,  contains 
provisions  for  determining  when  espen- 
ditures  are  deemed  to  be  made  “on  be¬ 
half  of  the  candidacy’’  of  a  Federal  can¬ 
didate.  Section  4.5, 11  CFR  4.5,  regulates 
expenditures  urging  a  candidate’s  defeat 
or  derogating  his  stand  on  campaign 
issues. 

Pursuant  to  the  Supreme  Court’s  stay 
order,  the  certlflcatkm  requirements  of 
section  104(b)  of  the  Federal  Election 
Campaign  Act  of  1971  and  the  Comp- 
trc^er  General’s  Regulations  thereunder 
are  reinstated  In  effect,  pending  the  out¬ 
come  of  the  appeal,  and  will  be  enforced 
by  the  supervisory  officers  under  the  Act. 
Specifically,  these  requirements  are  in 
effect  for  the  remaining  primary  and 
primary  runc^  elections  In  1974  for 


•  ACLTT  T.  Jennings,  Civil  Action  No.  1967- 
72,  opinion  reported  at  866  F,  Sux>p.  1041. 


nomination  to  the  UB.  House  of  Repre¬ 
sentatives  and  Senate  and  for  the  general 
election  for  those  offices  in  November 
1974. 

Tseal]  Eluer  B.  Staats, 

Comptroller  General 
of  the  United  Statee. 

[FB  Doc.74-16834  Filed  7-82-74;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

JDocket  No.  20100;  FUe  No.  BPCT-4669;  F(XI 
74-686] 

FOR  CONSTRUCTION  PERMIT 
KTVO,  me. 

Memorandum  Opinion  and  Order 

In  re  Application  <^:  KTVO.  INC. 
(KTVG-TV)  Kirksvine.  Missouri 

1.  The  Commission  has  beftHU  it  for 

consideration  (a)  the  above-c£«>tioned 
application  of  KTVO,  Inc.,  licensee  of 
commercial  television  broadcast  station 
KTVO,  channel  3,  KlrksvlUe,  Mlssouri- 
OttumTva,  Iowa;  *  and  (b)  a  petition  to 
deny  related  pleadings  filed  in  this 
proceeding.*  _ 

2.  Television  broadcast  station  KTVO, 
channel  3,  KlrksvlUe,  Mlssouri-Ottumiva, 
Iowa,  Is  authorized  to  operate  with  ef¬ 
fective  radiated  visual  power  of  100  kW 
from  an  antenna  height  above  average 
terrain  of  1,080  feet  at  a  transmitter  site 
located  near  Lancaster,  kiOssourl.  25 
miles  north  of  KlrksvlUe,  Missouri  The 
present  c<Mitroversy  arises  from  the  re¬ 
quest  of  KTVO  to  relocate  Its  transmliha* 
to  a  site  about  38  miles  east  of  KlrksvlUe, 
Missouri;  to  relocate  Its  main  studio  to 
a  site  on  UB.  Highway  63, 1.8  mUes  north 
of  KlrksvlUe.  Missouri;  to  Increase  its 
antenna  height  to  1,961.2  feet  above  av¬ 
erage  terrain;  smd  to  Increase  Its  aural 
effective  radiated  power  to  15  kW.  KTVO 
places  a  city-grade  signal  over  Klrks- 
vlUe,  Missouri,  and  a  predicted  Grade  A 
signid  over  Ottumwa,  Iowa.  Operating 
as  proposed,  station  KTVO  would  for  the 
first  time  place  a  ciisr-grade  signal  over 
Quincy.  Illinois,  and  a  predicted  Ocade 
B  signal  over  the  Missouri  communities 
of  Hannibal,  Moberly,  Mexico,  and  Cen- 
tralia.  KTVO’s  Grade  B  signal  Tvould  also 
pentetrate  irithin  4.5  miles  of  Columbia, 
Missouri.  A  petition  to  deny  has  been 
filed  by  Channd  Seventeen,  Inc.,  licensee 
of  television  broadcast  station  KCBJ-TV. 
channel  17  (UHF),  Columbia,  MissourL 

3.  KCBJ-TV  claims  standing  in  this 
proceeding  as  a  “party  in  interest’’  wtthhi 
the  meaning  of  section  3()9(d)  (1)  of  the 
Communications  Act  of  1934,  as  amended, 
on  the  basis  that  grant  of  the  appUca- 
tion  would  cause  serious  eoommic  injury 


ikTVO  is  licensed  to  KlrksvlUe,  Missouri, 
and  Is  authorized  to  Identify  as  a  KlrksvUle- 
Ottumwa  station. 

*The  related  pleadings  are:  Opposition  to 
Petition  to  Deny  filed  December  18,  1978,  by 
KTVO;  and  B^y  to  Opposltloa  to  Fetttlon 
to  Deny  filed  January  10, 1874,  by  KC&J-TV. 
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and  serious  Impact  <m  its  ability  to  con¬ 
tinue  operations  as  a  fledgling  UHF  tele¬ 
vision  station.  We  find  that  petitioner 
has  standing. 

4.  The  applicant  alleges  that  grant  of 
the  application  will  permit  a  substan¬ 
tially  more  efficient  and  effective  use  of 
the  Kirksvllle  television  channel  assign¬ 
ment.  ICTVO  alludes  to  the  Commission’s 
policy  of  encouraging  VHF  stations  to 
provide  the  best  possible  service  to  the 
largest  number  of  people.  It  is  contended 
that  the  population  within  the  proposed 
Grade  B  contour  of  KTVO  is  approxi¬ 
mately  690,000  people,  or  about  47  per¬ 
cent  larger  than  the  population  of  ap¬ 
proximately  465,000  people  within  the 
present  Grade  B  contour  of  KTVO.  It  is 
further  contended  that  KTVO’s  proposed 
Grade  B  signal  would  extend  ABC  net¬ 
work  programming  to  114,000  people  lo-. 
cated  toward  the  southeast  and  beyond 
KTVO’s  present  Grade  B  contour,  people 
to  whom  no  other  Grade  B  level  ABC 
programming  is  available.  KTVO  admits 
that  its  proposed  changes  would  produce 
a  Grade  B  signal  that  would  overlap  the 
Grade  B  contour  of  petitioner  (KCBJ- 
TV) ,  but  alleges  that  the  overlapped  area 
contains  only  75,000  people,  or  19  per¬ 
cent  of  the  total  populaton  of  approxi¬ 
mately  495,000  people  within  KCBJ-TV’s 
Grade  B  contour. 

5.  Petitioner,  KCBJ-TV,  alleges  that 
grant  of  the  application  would  have  an 
adverse  impact  on  UHP  television  broad¬ 
casting  in  Columbia,  Missouri,  and  ad¬ 
joining  conununities.^  Petitioner  con¬ 
tends  that  KTVO  does  not  presently 
serve  Columbia,  Missouri,  its  Grade  B 
signal  falls  40  miles  north  of  Columbia. 
Under  KTVO’s  proposed  changes. 
KTVO’s  new  coverage  would  invade  the 
northeast  portion  of  KCBJ-TV’s  present 
coverage  area.  A  great  number  of  Mis¬ 
souri  coimties  and  cities  would  be  covered 
for  the  first  time  by  KTVO,  including  the 
cities  of  Moberly  (population — 12,988). 
Mexico  (p<^ulation — 11,807),  and  Cen- 
tralia  (population — 3,616) .  KTVO’s  pro¬ 
posed  Grade  B  signal  would  penetrate 
to  within  4.5  miles  of  Columbia,  Missouri, 
KCBJ-TV’s  principal  city,  and  overlap 
a  significant  porton  of  KCBJ-TV’s  city- 
grade  signal  Of  the  18  counties  presently 
served  by  KCBJ-TV  with  a  population 
of  approximately  382,000  persons,  six  of 
these  counties,  containing  42  percent  of 
KCBJ-TV’s  present  service  area  (159,000 
persons),  would  be  reached  by  KTVO's 
proposed  signal.  Petitioner  finally  alleges 
that  the  new  market  into  which  KTVO 
seeks  to  place  its  signal  is  already  served 
by  CBS  affiliate  KHQA-’TV,  channel  7. 
Hannibal-Quincy,  Illinois.  Though  appli¬ 
cant  is  primarily  an  ABC  affiliate,  appli¬ 
cant  does  broadcast  some  CBS  program¬ 
ming  and  would  duplicate  some  of  the 


1  KCBJ-TV  also  alleges  that  the  proposed 
changes  would  result  In  short  spacing  with 
co-channel  WCIA,  channel  3,  Champaign, 
Illinois,  located  181 .69  miles  from  KTVO.  This 
claim  is  erroneous  as  WCIA  is  located  In  Z<me 
I  and  {  73.610(b)  (1)  and  (2)  of  the  Commis¬ 
sion’s  rules  requires  a  separation  of  only  170 
miles  between  oo-channel  stations  when  one 
0t  the  staUoDs  is  located  in  Zone  I. 


programming  presently  being  received  by 
the  market. 

6.  After  careful  review  the  various 
pleadings  filed  herein,  we  believe  that 
the  petitioner  has  raised  a  substantial 
and  material  question  of  fact  as  to 
whether  or  not  the  applicant’s  proposed 
changes  will  adversely  affect  authorized 
and  prospective  UHF  television  broad¬ 
cast  stations  in  Columbia,  Missouri,  and 
adjoining  communities.  Petitioner  is  a 
comparatively  new  UHF  station,  having 
commenced  operations  on  channel  17  in 
December  1971.  As  alleged  in  the  plead¬ 
ings,  and  confirmed  by  the  Commi^ion’s 
records,  petitioner  is  losing  money  In  an 
effort  to  make  KCSJ-TV  a  viable  opera¬ 
tion.  Petitioner  presently  competes  with 
two  commercial  VHF  television  broad¬ 
cast  stations,  KOMU-TV,  channel  8,  in 
Columbia,  and  KMOS-TV,  channel  13,  in 
Jefferson  Cfity,  Missouri.  Operating  as 
proposed,  KTVO’s  Grade  B  signal  would 
for  the  first  time  overlap  24  percent  of 
petitioner’s  Grade  B  contour,  would  pene¬ 
trate  within  4.5  miles  of  Columbia,  peti¬ 
tioner’s  city  of  license,  and  overlap  a 
portion  of  petitioner’s  city-grade  signal. 
It  should  be  noted  that  both  the  appli¬ 
cant  and  petitioner  are  ABC  television 
network  affiliates.  It  appears  that  the 
addition  of  another  VHF  signal  in  the 
Columbia,  Missoiul,  market  would  have 
some  effect  on  the  petitioner,  especially 
in  view  of  the  fact  that  the  VHF  station 
is  an  ABC  affiliate.  ’The  extent  of  this 
effect  can  only  be  determined  by  an  evi¬ 
dentiary  hearing. 

7.  We  believe  that  under  these  circum¬ 
stances,  it  is  necessary  to  explore  In  an 
evidentiary  hearing  whether  the  pro¬ 
posed  operations  of  KTVO  would  have 
an  adverse  impact  upon  the  development 
of  UHF  television  broadcasting  in  the 
proposed  service  area.  While  the  Com¬ 
mission  encourages  television  broadcast 
stations  to  operate  with  maximum  facili¬ 
ties  in  order  to  make  the  most  efficient 
use  of  channel  assignments  and  provide 
the  best  possible  service  to  the  largest 
number  of  persons,  we  have  also  ex¬ 
pressed  our  concern  with  fostering  the 
development  of  UHF  broadcasting.  Gala 
Broadcasting  Company.  13  RR  2d  105 
(1968)  ;  WLCY-TV,  Inc.,  38  P.C.C.  2d 
86  (1972) .  By  the  hearing  ordered  herein, 
a  full  record  will  be  established  which 
will  form  a  basis  for  determining  the 
choice  between  these  policies.  The  burden 
of  proceeding  with  the  Introduction  of 
evidence  with  respect  to  the  UHP  impact 
issue  will  be  placed  on  the  petitioner,  and 
the  burden  of  proof  with  respect  to  this 
issue  will  be  placed  on  the  applicant. 

8.  We  have  carefully  considered  all  of 
the  matters  raised  in  the  various  plead¬ 
ings  and,  except  as  indicated  by  the 
issues  specified  below,  we  find  that  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed  and  that,  except  as 
indicated  in  the  preceding  paragraphs 
hereof,  no  substantial  and  material  ques¬ 
tions  of  fact  have  been  raised  by  the 
pleadings.  The  Commission,  however,  is 
imable  to  make  the  statutory  finding  that 
a  grant  of  the  application  would  serve 
the  public  interest,  convenience  and 
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necessity,  and  is  of  the  opinion  that  the 
application  must  be  designated  for  evi¬ 
dentiary  hearing  on  the  Issues  set  forth 
below. 

9.  Accordingly,  it  Is  ordered,  ’That,  pur¬ 
suant  to  section  309<e)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  the 
above-captioned  application  is  desig¬ 
nated  for  hearing  at  a  time  and  place 
to  be  specified  in  a  subsequent  Order, 
upon  the  following  issues: 

1.  To  determine  whether  a  grant  of  the 
application  would  impair  the  ability  of 
authorized  and  prospective  UHF  tele¬ 
vision  broadcast  stations  in  the  area  to 
compete  effectively,  or  would  jeopardize, 
in  whole  or  in  part,  the  continuation  of 
existing  UHF  television  service. 

2.  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
whether  grant  of  the  application  would 
serve  the  public  interest,  convenience  and 
necessity. 

10.  It  is  further  ordered,  that  CThannel 
Seventeen,  Inc.,  is  made  party  respondent 
in  this  proceeding* 

11.  It  is  further  ordered,  ’That  the 
burden  of  proceeding  with  the  introduc¬ 
tion  of  evidence  with  respect  to  issue  1, 
herein  is  hereby  placed  upon  the  party 
respondent,  and  the  burden  of  proof  with 
respect  to  i^ues  1  and  2  is  hereby  placed 
upon  the  applicant. 

12.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicant  and  the  party  re¬ 
spondent  herein,  pmrsuant  to  S  1.221(c) 
of  the  Commission’s  rules,  in  person  or 
by  attorney,  shall  within  twenty  (20) 
days  of  the  mailing  of  this  Order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear¬ 
ing  and  present  evidence  on  the  Issues 
specified  in  this  Order. 

13.  It  is  further  ordered.  That  the  ap¬ 
plicant  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  1.594  of  the 
Commission’s  rules,  give  notice  of  the 
hearing,  within  the  time  and  in  the  man¬ 
ner  prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice,  as  required  by  §  1.594(g) 
of  the  rules. 

Adopted;  June  26, 1974. 

Released:  July  10, 1974. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

IFR  Doc.74-16710  Filed  7-22-74;  8: 45  ami 

FEDERAL  POWER  COMMISSION 

(Docket  No.  CI66-729,  et  tU.] 

SHELL  OIL  CO.  ET  AL. 

Notice  of  Applications  for  Certificates* 
July  16,  1974. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  appUca- 


^Thls  notice  does  not  pioTlde  for  con¬ 
solidation  for  hearing  of  the  several  matters 
covered  herein. 
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tion  piirsuant  to  section  7  of  the  Natural 
Gas  Act  for  authorization  to  sell  natural 
gas  in  interstate  commerce  as  described 
herein,  all  as  more  fully  described  in  the 
respective  applications  which  are  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Au- 
gu^  6,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe¬ 
titions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CPR  1.8  or  1.10>.  All  protests 
filed  with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re¬ 
quired  herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing, 

Kenneth  F.  Plumb, 

Secretary. 


[Docket  No.  E-8891] 

UNION  ELECTRIC  CO. 

Notice  of  Filing  of  Interconnection  and 
Facility  Use  Appendices 

July  16, 1974. 

Take  notice  that  on  July  9, 1974,  Union 
Electric  Company  tendered  for  filing 
xmder  Appendix  C  of  the  Interconnection 
Agreement  between  Central  Illinois  Pub¬ 
lic  Service  Company,  Illinois  Power  Com¬ 
pany,  and  Union  Electric  Company  a 
new  “Connection  Point’’,  designated  IP- 
UE  Connection  16 — Roxford  4531,  dated 
June  24,  1974,  and  a  new  Appendix  L 
dated  June  24,  1974  to  the  Facility  Use 
Agreement  between  Union  Electric  Com¬ 
pany  and  niinois  Power  Company. 

Said  Appendices  provide  for  a  new 
connection  point  between  the  parties  and 
establish  facilities  charges  to  be  paid  by 
Illinois  Power  to  Union  Electric. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CJFR  1.8,  1.10),  All  such  peti¬ 
tions  should  be  filed  on  or  before  August 
1, 1974.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  inter¬ 
vene,  Copies  of  this  filing  are  available 
for  public  Inspection  at  the  Federal 
Power  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-16746  Piled  7-22-74:8:46  ami 


[Docket  No.  0-2684,  et  al.] 

MOBIL  OIL  CORPORATION  ET  AL. 

Certificates  of  Convenience  and  Necessity, 
Rate  Schedules,  etc.;  Correction 

July  2, 1974. 

In  the  findings  and  order  after  statu¬ 
tory  hearing  issuing  certificates  of  public 
convenience  and  necessity,  amending 
orders  issuing  certificates,  permitting  and 
approving  abandonment  of  service,  mak¬ 
ing  successor  co-respondent,  terminating 
certificates,  accepting  rate  schedules  for 
filing,  canceling  FTC  gas  rate  schedules, 
terminating  rate  proceedings  and  cancel- 
in  Docket  Number,  issued  May  15,  1972, 
and  published  hi  the  Federal  Register 
on  May  23, 1972,  37  FR  10475,  page  10476, 
line  13:  CJhange  “RI71-884’’  to  read  “RI 
71^84”. 

Page  10476,  Paragraph  (12),  line  6: 
Change  “RI71— 884”  to  read  “RI71-484”. 

Page  10477,  Paragraph  (W),  line  3: 
Change  “RI7 1-884”  to  read  “RI7 1-484”. 

Mary  B.  Kidd, 
’Acting  Secretary. 

[FR  Doc.74-18746  FUed  7-aa-74;8:46  am] 


Docket  No. 
and  date 
filed 


Applicant 


Purchikser  and  locaUon 


Price  Prea- 
per  sure 
.\Icf  base 


C166-720 . Shell  Oil  Co .  .  K1  Paso  Natural  Gas  Co.,  WestWaha  Field,  Reeves 

A  County,  Tex. 

C166-SS7 . do . .  El  Paso  Natural  Gas  Co.,  Gome*  Field,  Pecos 

A  S-23-66  County,  Tex. 

C167-10S4 . do . . . . El  Paso  Natural  Gas  Co.,  Toro  Field,  Reeve.s 

A  2-17-67  County,  Tex. 

CIW-KKMi . do . . . El  Paso  Natural  Gas  Co.,  Hamon  Field,  Reeves 

A  2-20-67  County,  Tex. 

CI67-1096-. . do .  Et  Paso  Natural  Gas  Co.,  Lockiidge  Field,  Ward 

A  2-20-67  County,  Tex. 

CI60-67 . Atlantic  Richfield  Co . Northern  Natural  Gas  Co.,  West  Waha  Field, 

A  7-17-M  Reeves  County,  Tex. 

Cie9-1219 . Forest  Oil  Corp .  Transwestem  Pipeline  Co.,  Barstow  Field,  Ward 

A  6-25-69  County,  Tex. 

C170-7 . Shell  Oil  Co . do . 

A  7-7-69 

CI70-176 . Cities  Service  Oil  Co . do . . 

A  0-22-69 


16.5 

14.65 

16.5 

14.65 

»  16. 5 

14.65 

>  16.5 

14.65 

1  16. 5 

14.65 

16.5 

14.65 

‘  18.0 

14.65 

>18.0 

14.65 

>  16.5 

14.65 

1  Subject  to  upward  and  downward  Btu  adjustment. 

Filing  code:  A — Initial  service. 

B— Abandonment. 

C — Amendment  to  add  acreage. 

D — Amendment  to  delete  acreage. 

E — Succession. 

F— Partial  succession. 


[PR  Doc.74-16741  Piled  7-22-74;8:46  am] 


[Docket  No.  RP70-29] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Notice  of  Filing  of  Report  on  Refund 
July  16,  1974. 

Take  notice  that  on  July  1, 1974,  Texas 
Eastern  ’Transmission  Corporation 
(Company)  filed  with  the  Commission  a 
report  on  a  refund  as  ordered  by  the 
“Presiding  Examiner’s  Initial  Decision  on 
Tracking  Rate  Pilings  Reflecting  Ad¬ 
vance  Payments  for  Gas”  dated  June  20, 
1972,  as  modified  by  the  Commission’s 
Opinion  Nos.  672  and  672-A  Issued  on 
Novwnber  1,  1973  and  January  15,  1974, 
respectively,  in  Docket  Nos.  RP70-29, 
et  al. 

Submitted  by  the  Company  were  the 
following: 

1.  Summary  of  refund  schedule  show¬ 
ing  the  refund  amount,  interest  (annual 
rate  of  7  percent)  and  total  refund 
amount  to  each  customer. 


2.  Copies  of  detailed  refund  and  inter¬ 
est  calculations  submitted  by  Company 
to  Algonquin  Gas  Transmission  Com¬ 
pany,  which  are  purportedly  representa¬ 
tive  of  the  detailed  calculations  submit¬ 
ted  to  all  of  Company's  jurisdictional 
customers. 

3.  Copies  of  all  releases  then  received 
by  Company  from  its  customers  with 
respect  to  the  refund. 

Any  person  desiring  to  comment  upon 
said  filings  may  do  so  by  filing  such  com¬ 
ments  with  the  Federal  Power  Commis¬ 
sion,  825  North  Capitol  Street,  NE, 
Washington,  D.C.  in  accordance  with 
§§1.8  and  1.10  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.10),  on  or  before  July  31,  1974. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 

Secretary. 

[PB  Doc.74-ie744  FU«1  7-22-74:8:46  am] 
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[Docket  No.  E-8789] 

DETROIT  EDISON  CO. 

Notice  of  Filing;  Correction 

Jtjlt  15, 1974. 

In  the  notice  of  filing  issued  July  5, 
1974  and  published  in  the  FEOERAt-  Reg- 
ISTEK  on  July  12.  1974,  39  FR  25699,  Is 
hereby  rescinded  in  its  entirety. 

Kenneth  F.  Plttmb, 

Secretary. 

IFR  Doc.74-16747  PUeU  7-ia-74:8:45  am] 


[Docket  NO.RP71-1251 

NATURAL  GAS  PIPE  UNE  COMPANY  OF 
AMERICA 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

July  15. 1974. 

On  July  8,  1974,  Staff  Counsel  filed  a 
motion  to  extend  the  procedural  dates 
fixed  by  notice  issued  June  26,  1974,  in 
the  above-designated  matter.  The  mo¬ 
tion  states  that  Natural  Gas  Pipe  Line 
Company  has  no  objection  to  this 
motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  fur¬ 
ther  modified  as  follows; 

Natural’s  Testimony  aud  Exhibits,  July  26, 
1974. 

Staff’s  Testimony  and  Exhibits,  August  23, 
1974. 

Intervener  Evidence,  August  30, 1974. 
Rebuttal  Evidence,  September  10. 1974. 
Hearing,  September  17.  1974  <10:90  axn. 
EDT). 

Kenneth  F.  Pimm.*, 

Secretary. 

[FR  DOC.74-16T39  Filed  7-2a-T4;0:»  ami 


[Dockets  Nos.  E-8586  and  E-^87] 

PUBUC  SERVICE  COMPANY  OF  INDIANA 

Order  Rejecting  Proposed  Fuel  Clause  and 
Permitting  Intervention 

July  16. 1974. 

On  January  8, 1974,  the  PuMlc  Service 
Company  of  Indiana  (PSCT)  tendered  for 
filing  proposed  changes  In  rates  which 
provided  for  increased  charges  and  a  re¬ 
vised  fuel  adjustment  clause  covering 
thirty-nine  full  requirements  municipals, 
fifteen  full  requirements  rural  dectilc 
membership  corporatkms.  and  five  par¬ 
tial  requirements  municipals.  By  order 
Issued  March  7.  1974,  the  Commission 
suspended  the  proposed  changes  for  the 
full  statutory  period  except  that  for 
those  customers  (Logansport,  Peru, 
Washington,  and  Crawsfordville,  Indi¬ 
ana)  covered  by  fixed  term,  fixed  rate 
contracts,  a  sectkm  206  investigation  was 
instituted  to  determine  whether  the  rates 
contained  in  such  contracts  are  in  the 
public  interest.  Additionally,  ordering 
paragraph  (K)  retmirod  PSCI  to  file 
within  thirty  days  a  revised  fu^  adjust¬ 
ment  clause  which  confmmed  with  Ogta- 
km  No.  633.^ 


>  New  England  Power  Company,  Docket  No. 
E-7641, 48  FPC  699  (1972) . 


On  April  4,  1974,  PSCI  filed  a  revised 
fuel  clause  which,  according  to  PSCL 
applied  to  each  customer  in  Docket  Nos. 
£1-^86  and  E-8587.  The  prtmosed  re¬ 
vised  fuel  clause  provides;  (1)  E*SCI’s 
own  generation  fuel  adjustments  to  be 
multiplied  by  the  ratio  of  the  net  out¬ 
put  of  the  utility’s  fossil  fired  units  to 
the  sum  of  the  net  output  of  all  its  units 
plus  all  purchases  of  energy  with  a  fuel 
clause;  and  (2)  a  purchased  power  fuel 
cost  adjustment  equal  to  the  difference 
between  the  weighted  average  cost  per 
Kwh  of  energy  purchased  from  sup¬ 
pliers  with  a  fuel  adjustment  clause  and 
$.0040193  per  Kwh.  The  $.0040193  per 
Kwh  figure  was  derived  as  follows; 

Average  cost  per  Kwh  of  energy  purchased 
(based  on  1974  test  year  period),  .0038224. 
Loss  Ratio  (Per  Cent),  49. 

Cost  per  Kwh  Distributed  ((average  coat) 
(loss  ratio) (average  cost)),  .0040193. 

Notice  of  the  compliance  filing  was  is¬ 
sued  on  April  18,  1974,  with  comments 
and  petitions  to  intervene  due  on  or  be¬ 
fore  April  30.  1974.  On  April  30,  1974, 
the  Indiana  Municipal  Electric  Associa¬ 
tion  and  several  municipalities  (Cities) * 
tendered  for  filing  a  petition  to  inter¬ 
vene. 

Cities  raise  the  following  questions; 
(1)  whether  the  proposed  fuel  clause  is 
in  conformance  with  Opinion  No.  633 
since  it  includes  as  items  of  cost  hi^ro 
and  nuclear  power  and  includes  pur¬ 
chased  power  not  subject  to  a  fuel 
clause;  (2)  whether  the  inclusion  of  op¬ 
eration  and  maintenance  expenses  In  the 
fuel  cost  is  proper;  and  (3)  whether 
the  fuel  clause  should  properly  account 
for  changes  in  PSCI’s  generation  mix. 
Cities  request  that  the  proposed  fuel 
clause  be  rejected  or  alternatively,  that 
the  question  of  the  just  and  reasonable¬ 
ness  of  the  fuel  clause  be  set  for  hearing. 

Our  review  of  the  filing  indicates  that 
the  proposed  fuel  clause  does  not  con¬ 
form  with  5  35.14  of  the  Commission's 
regulations  under  the  Federal  Power  Act 
and  Opinion  No.  633  because:  (1)  pur¬ 
chased  energy  as  used  in  the  ratio  appli¬ 
cable  to  PS(n’s  own  fuel  cost  adjust¬ 
ment  is  restricted  to  such  energy  pur¬ 
chased  subject  to  a  fuel  adjustment 
clause  which  results  In  the  Imputation 
of  costs  to  purchased  energy  not  subject 
to  a  fuel  adjustment  clause;  and  (2) 
the  part  of  the  clause  which  provides  for 
adjustments  in  the  energy  charge  based 
on  changes  only  in  the  cost  of  purchased 
energy  covered  by  a  fuel  adjustment 
clause  has  the  potential  of  passing  (m 
mm-fuel  energy  components. 

For  the  foregoing  reasons,  we  shall 
reject  PSCI’s  proposed  compliance  fil¬ 
ing  and  require  the  submission  of  a  oon- 


■Balnbrldge,  BargervUle,  Oeotervlll®,  Cov- 
iQgton..  Darlington,  Edlnbiirg,  Florida,  Orean- 
dale,  Qreenlleld,  Hagerstown,  Ijawrenceburg 
Utilities,  Lawrenceburg,  Lebanon,  Linton, 
Middletown,  Montezuma,  Paoll,  Pendleton, 
Rising  Sun.  RockvUle,  ScotUbuig,  South 
Whitley.  Thornton.  Tipton,  Veedersburg,  and 
Waynetown,  Indiana. 


forming  clause  within  thirty  days  from 
the  date  of  the  issuance  of  this  order. 

In  addition,  we  note  that  the  compliance 
filing  would  have  applied  to  all  of  the 
customers  originally  included  in  Docket 
Nos.  E-8586  and  E-8587.  However,  as  in¬ 
dicated  by  our  order  of  March  7,  the 
contracts  with  Crawfordsville,  Logans¬ 
port,  Peru,  and  Washington,  Indiana, 
are  fixed  rate,  fixed  term  contracts. 
Under  the  Mobile-Sierra  rule,  this  Com¬ 
mission  cannot  amend  such  contracts  to 
permit  the  inclusion  of  a  conforming 
fuel  clause  except  upon  the  conclusion 
of  an  investigative  hearing,  pursuant  to 
section  206  of  the  Federal  Power  Act, 
wherein  the  burden  of  proof  required  by 
the  rule  is  met.  PSCI  should,  therefore, 
refile  a  conforming  fuel  clause  which  is 
applicable  only  to  the  customers  not  cov¬ 
ered  by  fixed  rate,  fixed  term  contracts. 
The  fuel  clause  provision  presently  con¬ 
tained  in  these  fixed  rate,  fixed  term 
contracts  must  remain  unamended  until 
properly  changed  upmi  the  conclusion  of 
the  section  206  investigation  instituted 
in  this  docket. 

The  Commission  finds: 

(1)  It  is  in  the  public  interest  and 
necessary  and  appropriate  to  aid  in  the 
enforcement  of  the  Federal  Power  Act 
that  the  revised  fuel  adjustment  clause 
filed  by  PSCI  on  April  4, 1974,  be  rejected. 

(2)  PSCI  should  be  required  to  refile 
within  30  days  of  the  issuance  of  this 
order  a  revised  fuel  adjustment  clause 
which  is  in  conformance  with  the  Com¬ 
mission’s  regulations  under  the  Federal 
Power  Act,  Opinion  No.  633,  and  the  di¬ 
rectives  of  this  order,  and  which  would 
apply  only  to  customers  not  covered  by 
fixed  rate,  fixed  term  contracts. 

(3)  Good  cause  exists  to  permit  the 
intervention  of  the  above-named  tnter- 
venors. 

The  Commission  orders; 

(A)  The  fuel  adjustment  clause  filed 
by  PSCI  on  April  4,  1974,  is  hereby 
rejected. 

(B)  Within  30  days  of  the  issuance 
of  this  order,  PSCI  shall  file  a  rcYlsed 
fuel  adjustment  clause  which  Is  in  con¬ 
formance  with  the  Commission’s  regu¬ 
lations  under  the  Federal  EH>wer  Act. 
Commission  Opinion  No.  633,  and  the 
directives  of  this  order,  and  which  would 
apply  only  to  customers  not  covered  by 
fixed  rate,  fixed  term  contracts. 

<C)  The  parties  designated  above  are 
hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  rules  and 
regulations  of  the  Commission;  Pro- 
vided,  however.  That  the  participation 
of  such  interveners  shall  be  limited  to 
matters  affecting  the  rights  and  interest 
specifically  set  forth  in  the  respective 
petitions  to  Intervene;  and  Provided, 
further.  That  the  admission  of  such  in¬ 
terveners  shall  not  be  construed  as  rec¬ 
ognition  that  they  or  any  of  them  might 
be  aggrieved  because  of  any  order  or 
orders  issued  by  the  Commission  in  this 
proceeding. 
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(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-16740  PUed  7-22-74:8:45  am] 


[Docket  Na  £-8880] 

SOUTHWESTERN  ELECTRIC  POWER  CO. 

Notice  of  Application  for  Sale  of  Electric 
Facility 

July  16,  1974. 

Take  notice  that  on  June  27,  1974, 
Southwestern  Electric  Power  Company 
(Applicant)  of  Shreveport,  Louisiana 
filed  an  application  pursuant  to  section 
203  of  the  Federal  Power  Act,  seeking 
authorization  to  sell  certain  electric  fa¬ 
cilities  valued  at  $83,124.00  to  Wood 
County  Electric  Cooperative,  Quitman, 
Texas  (Wood  County). 

Applicant  proposes  to  sell  to  Wood 
County,  all  poles,  structures,  conductors, 
transformers,  oil  circuit  breakers,  capac¬ 
itors,  and  other  allied  and  related  facili¬ 
ties  situated  on  land  located  in  Wood 
Coxmty,  Texas,  about  one  mile  east  of 
Quitman,  Texas. 

The  proposed  transaction  enables 
Wood  County  to  convert  its  service  volt¬ 
age  at  the  Quitman  point  of  delivery 
on  Applicant’s  transmission  system  from 
12.5  to  69  kv. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware  with  tts 
prlncU>al  business  ofiSce  at  Shreveport, 
Louisiana,  and  is  engaged  in  generating, 
purchasing,  transmitting,  distributing 
and  selling  electric  energy  in  portions  of 
Western  Arkansas,  Northwestern  Louisi¬ 
ana,  and  Northeastern  Texas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  L 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the 
proprlate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  p^itions  to  intervene  in  accordance 
with  the  Commission’s  rules.  ’The  appli¬ 
cation  is  on  file  with  the  Commission 
and  Is  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-16742  PUed  7-22-74:8:45  amj 


[Docket  No.  CP74-3311 

TENNESSEE  GAS  PIPELINE  CO.  AND 
TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Application 

July  16,  1974. 

Take  notice  that  on  June  27, 1974,  Ten¬ 
nessee  Gas  Pipeline  Company,  a  Divi¬ 


sion  of  Tenneco,  Inc.  (Tennessee) ,  Tai- 
neco  Building,  Houston,  Texas  77002  and 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  (Transco),  P.O.  Box  1396,  Hous¬ 
ton,  Texas  77001  (Applicants)  filed  in 
Docket  No.  CP74-331  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the  ex¬ 
change  of  natural  gas  under  an  exchange 
agreement  between  Applicants  dated 
June  25, 1974,  and  authorizing  A(g>licant5 
to  construct  and  operate  related  ex¬ 
change  facilities,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

*nie  applicatlmi  indicates  that  Transco 
intends  to  construct  and  operate  measur¬ 
ing  facilities  at  the  proposed  intercon¬ 
nection  of  ./^H>licant6'  p^llne  systems 
in  Whart<Hi  and  Waller  Counties,  Texas, 
and  deliver  dally  Into  Tennessee’s  sys¬ 
tem  up  to  225,000*  Mcf  of  gas  per  day 
and  up  to  a  total  quantity  of  300,000 
of  gas  per  day  cm  a  best  efforts 
basis.  Further,  Tennessee  proposes  to 
construct  and  operate  measuring  facili¬ 
ties  at  the  proposed  Interconnection  of 
Applicants’  pipeline  systems  in  Acadia 
Parish,  Louisiana,  and  deliver  in  re¬ 
turn  equal  volumes  of  gse  to  Transco  on 
a  simultaneous  bask.  Applicants  state 
that  the  proposed  gas  exchange  will 
on  an  Mcf  for  Mcf  no  monetary  comp>en- 
sation  basis. 

Applicants  state  that  this  exchange 
will  enable  Tenn^see  to  make  surplus 
dellverability  in  its  ^uth  Louisiana  gas 
supply  area  available  to  its  Texas  System 
where  dellverability  is  declining.  Appli¬ 
cants  further  state  that  Transco  will 
realize  a  savings  in  compressor  fuel  to 
the  extent  that  volumes  of  gas  exchanged 
will  not  have  to  be  transported  through 
its  system. 

’The  application  indicates  that  Ten¬ 
nessee  and  ’Transco  will  each  reimburse 
the  other  for  fifty  percent  of  the  costs 
involved  in  ^e  construction  of  their  re¬ 
spective  facilities,  and  the  estimated 
total  cost  of  such  facilities  is  $647,900. 
Tennessee  states  that  it  will  initially  fi¬ 
nance  the  cost  of  constructing  the  pro¬ 
posed  facilities  from  general  funds  on 
hand  and/or  from  borrowings  under  the 
Company’s  revolving  credit  agreements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  6, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  petl- 


*  All  volumes  at  14.73  pela. 


tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

’Take  futher  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurls^tion  conferred  upon 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  CcMumisslon’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-16743  PUed  7-22-74:8:45  am] 


[Docket  No.  E-88861 

COLUMBUS  AND  SOUTHERN  OHIO 
ELECTRIC  CO. 

Notice  of  Filing  of  Initial  Rate  Schedule 
July  16, 1974. 

Take  notice  that  on  June  28,  1974, 
Columbus  and  Southern  Ohio  Electric 
Company  (Columbus)  tendered  for  filing 
an  initial  rate  schedule  setting  forth  the 
rentals  and  charges  that  ’The  Cincinnati 
Gas  &  Electric  Company  (Cincinnati) 
and  The  Dasrton  Power  and  Light  Com¬ 
pany  (Dayton)  will  pay  Columbus  for 
the  lease  of  undivided  Interests  in  cer¬ 
tain  345  kv  electric  transmission  facili¬ 
ties  owned  by  Columbus. 

Copies  of  the  filing  and  Colmnbus’  let¬ 
ter  of  transmittal  were  served  upon  Cin¬ 
cinnati  and  Dayton  by  U.S.  Mail,  postage 
prepaid,  on  June  28, 1974. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au¬ 
gust  10, 1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  Intervene  or  protests  in  aq- 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestant  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  is  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-16734  Filed  7-22-74:8:45  ain[ 
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(Docket  No.  E-6858] 

CONSUMERS  POWER  CO. 

Notice  of  Filing 

July  16,  1974. 

Take  notice  that  on  June  24,  1974, 
The  Detroit  Edison  Company  (DEC)  filed 
with  the  Federal  Power  Commission  cer¬ 
tain  materials  supplementing  The  Elec¬ 
tric  Coordination  Agreement  dated 
May  1,  1973  between  Consumers  Power 
Company  (CPC)  and  The  Detroit  Edi¬ 
son  Company  (designated  Consumers 
Power  Company  Rate  Schedule  FPC  No. 

33  and  Detroit  Edison  Company  Rate 
Schedule  FPC  No.  17).  The  filing  of 
June  24,  1974  revises  a  statement  filed 
with  the  Federal  Power  Commission  on 
September  13, 1973,  which  set  forth  lists 
of  facilities,  investment  costs,  fixed  and 
annual  charges,  and  certain  operating 
criteria  (designated  Supplement  No.  1 
to  Consumers  Power  (Company  Rate 
Schedule  FPC  No.  33  and  Supplement 
No.  1  to  Detroit  Edison  Company  Rate 
Schedule  No.  17). 

The  materials  filed  with  the  Commis¬ 
sion  on  June  24,  1974  include  the 
following: 

(1)  Revisions  reflecting  changes  in 
fixed  charge  factors  consistent  with  the 
cost  of  money  determination  by  The 
Michigan  Public  Service  Commission  in 
its  most  recent  rate  orders  to  CPC  and 
DEC; 

(2)  A  Certificate  of  Concurrence  with 
the  filing  of  Amendment  No.  1  to  the 
aforementioned  Electric  Coordination 
Agreement:  This  Amendment  changes, 
as  of  May  1,  1974,  the  number  used  to 
divide  the  rate  short-term  capacity  from 
four  to  six  in  the  determination  of  the 
capacity  charge  for  daily  exchanges. 

(3)  Revisions  to  exhibits  filed  with  the 
Federal  Power  Commission  on  May  20, 
1974  (Docket  No.  E-8612)  (designated 
Supplement  No.  1  to  DEC  Rate  Schedule 
FFHC  No.  17) ;  these  revisions  reflect 
changes  in  the  underlying  data  and  in¬ 
corporate  the  changes  referred  to  in  (2) 
above  respecting  Amendment  No.  1  to 
The  Electric  Coordination  Agreement. 

Applicant  further  requests  that  the 
Federal  Power  Commission  permit  the 
enclosed  revisions  to  become  effective  on 
February  1, 1974,  and  to  permit  Amend¬ 
ment  No.  1  to  The  Electric  Coordination 
Agreement  and  the  exhibit  revisions  re¬ 
ferred  to  in  (3)  above  to  become  effective 
on  May  1. 1974. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  26, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  Intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 


with  the  Commission’s  rules.  The  appli¬ 
cation  is  on  file  with  the  Commission  and 
is  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.74-16735  Piled  7-22-74:8:45  am] 


(Docket  No.  E-88891 

EMPIRE  DISTRICT  ELECTRIC  CO. 
Notice  of  Supplemental  Rate  Agreement 
July  16,  1974. 

Take  notice  that  on  July  8,  1974,  TTie 
Empire  District  Electric  Company  (Em¬ 
pire)  tendered  for  filing  copies  of  a  Sup¬ 
plementary  Agreement  amending  Rate 
Schedules  FPC  No,  79  and  FPC  No,  84. 

Empire  states  that  the  Supplementary 
Agreement  is  designed  to  provide  an  au¬ 
tomatic  “Fuel  Cost  Adjustment”  for 
future  sales  to  Sekan  Electric  Coopera¬ 
tive  Association,  Inc.  Empire  requests  this 
Agreement  be  approved  at  the  earliest 
possible  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE,  Washington,  D.C. 
20426,  in  accordance  with  S§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  1, 1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  pub¬ 
lic  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc ,74-16736  Piled  7-22-74:8:46  am] 


(Dockets  Nos.  RP74-19,  RP69-2.  RP70-25, 
RP71-27,  RP71-28  and  RP72-144] 

FLORIDA  GAS  TRANSMISSION  CO. 

Notice  of  Further  Extension  of  Time  and 
Postponement  of  Prehearing  Conference 
and  Hearing 

July  15,  1974. 

On  July  9,  1974,  Florida  Gas  Trans¬ 
mission  Company  filed  a  motion  for  an 
extension  of  the  procedural  dates  fixed 
by  the  notice  issu^  June  26, 1974,  in  the 
above-designated  matter.  The  motion 
states  that  Staff  Counsel  has  no  objec¬ 
tion  to  the  revised  procedural  schedule. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  fur¬ 
ther  modified  as  follows: 

Intervenere’  Evidence,  July  23,  1974. 
Prehearing  Ck>nference,  August  8,  1974, 

(10  a.m.  e.d.t.). 

Rebuttal  Evidence,  August  20,  1974. 
Hearing,  September  4, 1974  (10  aju.  e.d.t.). 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.74-16737  Filed  7-22-74:8:46  am] 


(Docket  No.  £-8890] 

MISSOURI  POWER  &  LIGHT  CO. 

Notice  of  Proposed  New  Electric  Ser/ice 
Agreement 

July  16, 1974. 

Take  notice  that  Missouri  Power  & 
Light  Company  on  July  9, 1974,  tendered 
for  filing  a  proposed  electric  service 
agreement  with  the  City  of  Marceline, 
Missouri.  The  proposed  agreement  would 
have  an  effective  date  of  August  1,  1974, 
and  would  be  identical,  with  minor  modi¬ 
fications,  to  FPC  Rate  Schedules  No.  41, 
No.  38,  and  No.  43  presently  on  file  with 
the  Commission. 

Copies  of  the  filing  were  served  upon 
the  City  of  Marceline. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20425,  in  accordance  with  SS  1.8  and  1.10 
of  the  Commission’s  rules  and  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  July  29,  1974.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-16738  Piled  7-22-74:8:45  am] 


(Docket  No.  CP74-264] 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Order  Granting  Petitions  To  Intervene, 
Denying  Request  for  Consolidation,  Es¬ 
tablishing  Procedural  Dates  and  Fixing 
Date  for  Formal  Hearing 

July  15,  1974. 

On  March  29,  1974,  Natural  Qas  Pipe¬ 
line  Company  of  America  (Natural)  filed 
in  Docket  No.  CP74-254  an  application, 
as  supplemented  May  16,  1974,  pursuant 
to  section  7(c)  of  the  Natural  Oas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion  and  operation  of  facilities  required 
to  continue  to  operate  its  pipeline  facili¬ 
ties  at  authorized  levels  of  delivery  ca¬ 
pacity  during  the  1974-1975  winter 
period,  all  as  more  fully  set  forth  in  the 
application  in  this  proceeding. 

The  deliverabllity  of  Natural’s  existing 
gas  supply  is  inadequate  to  support  oper¬ 
ation  of  its  pipeline  at  authorized  levels 
of  capacity.  To  assure  continued  full 
winter  deliveries  to  existing  customers. 
Natural  proposes  to  construct  and  oper¬ 
ate  facilities  to  (1)  increase  the  peak 
day  and  seasonal  capacity  of  its  storage 
fields  in  Iowa  and  Illinois  by  93,000  Mcf 
and  9,300,000  Mcf  respectively,  (2)  in¬ 
crease  capacity  of  its  main  transmission 
pipeline  between  its  Iowa  storage  fields 
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and  the  terminus  of  its  main  transmis¬ 
sion  system  at  Joliet,  Illinois,  and  (3) 
reactivate  the  development  of  the  St. 
Peter  reservoir  in  its  Columbus  City, 
Iowa  Storage  field.* 

To  effectuate  the  proposal  herein. 
Natural  proposes  to  construct  and 
operate: 

(1)  Approximately  1.0  mile  of  6-inch 
gathering  pipeline,  wellhead  facilities  to 
connect  four  existing  injection-with¬ 
drawal  wells  and  other  miscellaneous 
facilities  and  to  inject  additional  cush¬ 
ion  gas  at  its  Columbus  City  Mt.  Simon 
Storage  field  in  Louisa  Cotmty,  Iowa; 

(2)  Approximately  2.0  miles  of  6-lnch 
and  8-lnch  gathering  pipelines,  drill  and 
connect  six  injection-withdrawal  wells, 
and  other  miscellaneous  facilities  and  to 
Inject  additional  cushion  gas  at  its  Co¬ 
lumbus  City  St.  Peter  Stmage  Field  in 
Louisa  County,  Iowa. 

(3)  Approximately  1.0  mile  of  6-lnch 
gathering  pipeline,  wellhead  facilities  to 
connect  four  existing  wells,  and  other 
mlsceUaneous  facilities  and  to  inject  ad¬ 
ditional  cushion  gas  at  its  Cairo  Mt. 
Simon  Storage  field  in  Louisa  County, 
Iowa; 

(4)  Approximately  0.8  mile  of  8-inch 
and  12-inch  gathering  piiieline,  drill  and 
connect  two  injection-withdrawal  wells, 
and  other  miscellaneous  facilities,  and  to 
inject  additional  cushlcm  gas,  at  its 
Herscher  Northwest  Storage  field  In 
Kankakee  County,  Illinois ; 

<5)  Approximately  1.0  mile  of  6-inch 
and  8-inch  gathering  pipeline,  wellhead 
facilities  to  connect  four  existing  wells, 
and  other  miscellaneous  facilities  and  to 
inject  additional  cushion  gas,  at  its  Lou¬ 
don  Storage  field,  in  Payette  Coimty, 
Illinois ;  and 

<6)  An}roximately  9.1  miles  of  36-inch 
pipeline  partially  looping  its  existing 
pipeline  between  its  Iowa  Storage  fields 
and  the  terminus  of  its  main  transmis- 
slcm  system  at  Joliet,  Illinois  and  3,000 
horsepower  of  compression  at  Ccunpres- 
sor  Station  No.  110,  Henry  County,  Illi¬ 
nois. 

No  new  supply  additions  are  proposed 
by  this  application.  Natural  will  attempt 
to  use  existing  supplies,  through  in¬ 
creased  storage  operations,  to  meet  its 
authorized  delivery  requirements  dining 
the  upcoming  1974-1975  winter  season. 
Natural’s  proposed  storage  expansion  will 
offset  anticipated  supply  delivery  defi¬ 
ciencies.  Approximately  13,110,000  Mcf 
are  required  lor  cushion  gas  for  the  ex¬ 
panded  storage.  Summer  curtailments 
of  Natural’s  customers  will  provide  the 


>  Natural  initiated  the  Investigation  and 
testing  of  the  8t.  Peter  reservoir  pursuant  to 
authcM-izatlon  issued  in  Docket  No.  CP68-2S8 
with  subsequent  development  of  the  reservoir 
Included  as  a  part  of  Natural's  applications 
in  Docket  Nos.  CP69-164  and  CP70-119. 
Natural  deferred  further  development  of  the 
reservoir  until  completion  of  an  investlgatlmi 
to  determine  its  storage  feasibility.  Natural 
has  determined  that  the  development  of  the 
St.  Peter  leaervoir  has  now  reached  a  level  ot 
storage  capacity  that  would  permit  Natural 
to  reinstate  Its  original  development  program 
for  said  reservoir. 


gas  needed  for  both  cushion  gas  and  ex¬ 
panded  storage  operation. 

No  new  or  increased  markets  are  pro¬ 
posed.  ’The  Increased  storage  capability 
will  be  used  by  Natural  to  meet  only 
existing  market  requirements. 

Natural  estimates  that  the  total  cost 
of  this  project  will  be  $9,381,000.  Of  this, 
$4,110,000  is  for  transmission  facilities, 
and  $5,271,000  is  for  storage.  The  exact 
form  of  financing  the  cost  of  the  pro¬ 
posed  facilities  has  not  been  finally  de¬ 
termined.  Natural  at  first  Intends  to  fi¬ 
nance  the  cost  of  these  facilities,  along 
with  other  related  financial  require¬ 
ments  on  an  interim  basis,  with  funds 
obtained  under  lines  of  credit  entered 
into  with  several  banks,  with  short-term 
borrowing  from  its  parent,  Pei^les  Gas 
Company,  and  through  the  Issuance  of 
commercial  paper.  Natural  will  later  per¬ 
manently  finance  a  part  of  the  interim 
borrowings  with  proceeds  from  the  Is¬ 
suance  and  sale  either  first  mortgage 
bonds,  debentures,  preferred  stock  or 
some  combination  thereof. 

'ITie  estimated  Incremental  cost  of 
service  is  $1,882,825,  wdilch  includes  an 
8.83  percent  rate  of  return.  TTie  facilities 
proposed  will  not  result  In  any  additional 
revenues  inasmuch  as  the  project  is  an 
attempt  to  maintain  service  only  at  ex¬ 
isting  levels.  Estimated  system-wide  op¬ 
erating  expenses,  and  taxes  and  revenues 
for  first  year  operations  are  $477,158,742 
and  $578,231,314,  respectively.  'This  gen¬ 
erates  an  8.69  percent  rate  of  return. 

After  review  of  the  application  and 
consideration  of  the  project’s  Impact  on 
noise  levels  of  the  area,  terrain,  land  use, 
and  air  quality,  the  Commission  finds 
that  this  order  does  not  constitute  a  ma¬ 
jor  Federal  action  having  any  significant 
effect  on  the  human  environment. 

After  due  notice  by  publication  hi  the 
Federal  Register  <xi  April  25,  1974  (39 
FR  14638) ,  timely  petitions  to  intervene 
were  filed  by  Illinois  Power  Company  (Il¬ 
linois  Power) ,  lowa-Hllnols  Gas  and 
Electric  Company  (lowa-Hlinois) ,  North¬ 
ern  Indiana  Public  Service  Company 
(Northern  hidlana).  The  Peoples  Gas 
Light  and  C(^  Company  (Pe<^es) ,  and 
North  Shore  Gas  Company  (North 
Shore) .  These  petitioners  state  that  they 
have  interests  in  this  proceeding  which 
may  be  directly  affected  and  which  are 
not  adequately  represented  by  any  other 
party.  None  of  said  petitioners  requests 
a  formal  hearing.  On  May  7, 1974,  Trans¬ 
continental  Gas  Pipe  line  Corporation 
(’Transco)  filed  a  timely  petition  to  in¬ 
tervene  in  the  Instant  proceeding  and 
a  motion  to  consolidate  the  instant  pro¬ 
ceeding  with  the  proceeding  initiated  by 
Natural’s  appllcaticm  for  a  certificate  of 
public  convenience  and  necessity  in 
Docket  No.  c:?P74-260,  notice  of  which  was 
published  in  the  Federal  Register  on 
May  13, 1974  (39  FR  17133) .  Transco  as¬ 
serts  that  It  has  a  direct  interest  in  the 
outcome  of  the  proceedings  in  (he  instant 
docket  and  in  Docket  No.  CP74-260 
which  interest  will  not  be  represented 
adequately  by  any  other  party.  Transco 
requests  a  formal  hearing  in  a  consoli¬ 
dated  proceeding  on  the  instant  appli¬ 


cation  and  the  application  in  Docket  Na 
CP74-260.  Answers  in  opposition  to 
’Transco’s  petition  to  tnterv«ie  and  mo- 
timi  to  consolidate  were  filed  by  Natural 
and  ttie  petitioners  to  Intervene.  As  a 
result  of  Transco’s  petition  and  motion, 
late  petitions  to  Intervene,  along  with 
answers  in  opposition  to  ’Transoo’s  fiUng, 
were  filed  by  Interstate  Power  Cmnpany, 
(Interstate),  Wisconsin  Southern  Gas 
Company,  Inc.  (Wisconsin  Southern), 
Central  Illinois  Public  Service  Company 
(Central  Illinois)  and  Iowa  Power  and 
Light  Company  (Iowa  Power) .  The  late 
petitioners  to  Intervene  assert  vital  in¬ 
terests  in  this  proceeding  and  state  that 
they  are  intervening  in  view  of  the  new 
issues  raised  by  ’Transco  in  its  petition 
and  motion.  Natural  filed  an  answer  in 
opposition  to  Transco’s  requests  on 
May  22. 1974. 

Transco  and  Natural  are  involved  in  a 
continuing  controversy  surrounding  ap¬ 
plications  by  certain  producers  to  aban¬ 
don  natural  gas  sales  to  ’Transco  in  the 
La  Gloria  Field,  Texas,  and  to  sell  and 
deliver  such  gas  to  Natural.*  In  Opinion 
No.  655,  the  Commission  approved  aban¬ 
donment  of  service  to  ’Transco.*  On  ap¬ 
peal,  -the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  va¬ 
cated  the  Commission’s  order  and  re¬ 
manded  the  proceeding  with  directions, 
inter  alia,  to  conduct  a  thorough  Inquiry 
into  the  comparative  needs  of  the  two 
pipelines  and  their  customers  for  the 
contested  gas  supply.* 

A  few  days  after  the  filing  in  the  in¬ 
stant  docket.  Natural  filed  in  Docket  No. 
CP74-260  an  application  for  authoriza¬ 
tion  to  provide  increased  service  com¬ 
mencing  December  1,  1974,  to  17  of  its 
customers  totaling  47,846  Mcf  per  day 
during  the  winter  season.  This  new  serv¬ 
ice  is  based  upon  projected  deliveries 
from  gas  reserves  dedicated  to  Natural  as 
a  result  of  advance  payments  made  by 
Natural  to  Shell  Oil  Company,  for  ex¬ 
ploration  for  gas  from  nine  blocks  ac¬ 
quired  in  the  December  1970  offshore 
Louisiana  lease  sale.  The  17  customers  of 
Natural  who  are  to  receive  the  new  win¬ 
ter  service  participated  in  the  funding 
of  the  advance  payment  and.  as  consid¬ 
eration,  have  been  allocated  this  new 
service  in  proportion  to  their  respective 
contributions  to  the  advance  payment 
fund.  Natural’s  expansion  application 
states  that  no  new  facilities  are  required 
for  the  Increased  service. 

Transco  asserts  that  authorization  by 
the  Commission  in  Docket  No.  CT74-260 
for  Natural  to  expand  service  to  its  cus¬ 
tomers  would  create  needs  on  Natural’s 
S3^8tem  for  additional  gas  supplies  and 
thereby  prejudice  Transco’s  efforts  to  re¬ 
tain  the  La  Gloria  Field  gas.  ’Transco 
states  that  Natural’s  two  applications  are 
inconsistent  in  that  one  is  posited  on  the 


‘Hilda  B.  Weinert  and  Jane  W.  Blutnberg, 
et  al..  Docket  Nos.  0-2730,  et  al. 

0  48FPC788  (1073). 

*  Transcontinental  Gas  Pipe  Line  Corp.  v. 
PPC.  488  P.  2d  1325  (1973),  cert,  denied  sub 
nom.  Natural  Gas  Pipeline  Co.  r.  Transcon¬ 
tinental  Gas  Pipe  Line  Corp.,  42  ITA.L.W. 
3853  (May  28, 1974). 
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insufficiency  of  Natural’s  gas  supply  to 
render  authorized  levels  of  service  and 
the  other  proposes  an  increase  of  service 
to  Natmal’s  customers.  Transco,  in  mov¬ 
ing  for  consolidation  of  the  two  dockets, 
requests  a  formal  hearing  to  resolve  the 
issues  it  has  raised. 

The  answers  in  opposition  to  Transco’s 
petition  to  intervene  and  motion  to  con¬ 
solidate  state  that  Transco  neither  has 
an  interest  in  the  proceedings  in  the  in¬ 
stant  docket  nor  will  it  be  affected  by  the 
decision  of  the  Commission  in  these  pro¬ 
ceedings.  They  state  that  Transco  is  not 
a  customer  of  Natural  and  has  not 
participated  in  the  funding  for  explora¬ 
tion  that  has  resulted  in  the  increased 
volumes  of  gas  available  to  Natural.  They 
point  out  that  the  storage  facilities,  for 
which  authorization  is  requested  in  the 
instant  docket,  are  designed  to  enable 
Natural  to  meet  existing  contract  de¬ 
mand  and  that  the  volumes  of  gas  being 
made  available  to  Natural’s  customers 
have  already  been  committed  as  a  result 
of  the  money  expended  by  such  custom¬ 
ers  for  the  exploration.  They  further  as¬ 
sert  that  formal  hearing  and  consolida¬ 
tion  of  the  two  dockets  will  critically  de¬ 
lay  Natural’s  plans  to  provide  adequate 
service  to  its  customers  during  the  com¬ 
ing  winter  months.  Transco’s  Interests, 
they  contend,  will  be  adequately  served  in 
the  proceeding  on  remand  in  Docket  Nos. 
G-2730,  et  al.  Further,  they  perceive  that 
Transco  is  filing  this  petition  and  motion 
only  to  gain  a  tactical  advantage  from 
Natural  by  forcing  a  settlement  of  the 
La  Gloria  Field  proceeding  and  that  the 
conflict  between  Natural  and  Transco  is 
properly  a  part  of  the  La  Gloria  Field 
proceeding,  where  such  allegations  by 
Transco  can  be  properly  decided. 

Paragraph  (b)  of  §  1.20  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  (18 
CFR  1.20(b))  provides  that  the  Com¬ 
mission  may  order  consolidation  of  pro¬ 
ceedings  for  hearing  involving  a  common 
question  of  law  or  fact.  There  is  no  evi¬ 
dence  that  the  additional  volumes  of  gas 
are  in  any  way  connected  to  the  develop¬ 
ment  of  the  storage  capacity  of  Natural. 
Natural,  in  its  answer  to  Transco’s 
motion  states  that  the  construction  of 
the  storage  capacity  is  designed  to  assure 
Natural’s  meeting  existing  customer 
demand.  It  is,  therefore,  inappropriate  to 
consolidate  the  proceedings  in  the  instant 
docket  and  Docket  No.  CP74-260,  which 
contemplates  additional  voliunes  of  gas 
to  be  delivered  to  Natural’s  customers. 

’Transco  bases  its  request  for  a  formal 
hearing  on  the  need  to  determine 
whether  Natural  has  adequate  supplies, 
with  or  without  the  La  Gloria  Field  gas, 
to  serve  the  proposed  increased  quanti¬ 
ties  to  its  customers.  In  view  of  the  fact 
that  the  increased  quantities  do  not  de¬ 
pend  on  the  La  Gloria  Field  gas  but  have 
been  contracted  for  in  a  completely  unre¬ 
lated  arrangement,  the  Conunlssion  does 
not  believe  that  ’Transco  has  presented 
a  sufficient  basis  to  warrant  the  granting 
of  its  motion.  However,  we  do  believe 
that  Natural’s  application  in  Docket  No. 
CP74-254  should  be  the  subject  of  an 
evidentiary  hearing  for  the  purpose  of 


developing  an  official  record  concerning 
the  overall  public  convenience  and  ne¬ 
cessity  for  the  proposed  construction. 
’Therefore,  we  will  order  that  a  formal 
public  hearing  be  convened. 

The  Commission  finds: 

(1)  The  late  petitioners  to  intervene 
are  customers  of  Natural  and  acceptance 
of  their  petitions  for  filing  will  not  delay 
the  instant  proceeding. 

(2)  Participation  by  all  the  peti¬ 
tioners  to  intervene  may  be  in  the  public 
interest. 

(3)  There  is  no  common  question  of 
law  or  fact  raised  by  the  application  in 
the  instant  proceeding  and  the  proceed¬ 
ing  in  Docket  No.  CP74-260. 

(4)  It  is  necessary  and  appropriate 
that  the  proceedings  in  Docket  No.  CP74- 
254  be  set  for  formal  public  hearing. 

The  Commission  orders: 

(A)  The  petitioners  to  intervene  are 
permitted  to  intervene  in  this  proceed¬ 
ing  subject  to  the  rules  and  regiUations 
of  the  Commission:  Provided,  however. 
That  participation  of  such  intervenors 
shall  be  limited  to  matters  affecting  as¬ 
serted  rights  and  interests  as  specifically 
set  forth  in  the  petitions  for  leave  to 
intervene:  And  provided,  further.  That 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
of  the  Commission  entered  in  this 
proceeding. 

(B)  Transco’s  motion  to  consolidate 
this  proceeding  with  the  proceeding  in 
Docket  No.  CP74-260  is  denied. 

(C)  A  formal  hearing  shall  be  con¬ 
vened  in  the  proceeding  in  Docket  No. 
CP74-254  in  a  hearing  room  of  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street  NE.,  Washington,  D.C.  20426 
on  October  1,  1974,  at  10  a.m.,  e.d.t.  ’The 
Presiding  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra¬ 
tive  Law  Judge  for  the  purpose — see 
Delegation  of  Authority  18  CFR  3.5(d)  — 
shall  preside  at  the  hearing  in  this  pro¬ 
ceeding  and  shall  prescribe  relevant  pro- 
cedmral  matters  not  herein  provided. 

(D)  The  direct  case  of  Natural  Gas 
Pipeline  Company  of  America  as  to  all 
issues  raised  by  its  filing  in  Docket  No. 
CP74-254  as  well  as  issues  raised  by  this 
order  and  all  intervenors  in  support 
thereof  shall  be  filed  and  served  on  all 
parties  of  record  including  the  Commis¬ 
sion  Staff  on  or  before  September  4, 1974. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-16630  Filed  7-22-74;8:45  am] 


[Docket  Nos.  E-8217  and  E-8137] 

NEW  ENGLAND  POWER  SERVICE  COM¬ 
PANY  AND  BOSTON  EDISON  CO. 

Errata  Notice 

July  11,  1974. 

In  The  Order  Accepting  ’Transmission 
Agreements  For  Filing  Initiating  An  In¬ 
vestigation  Under  Secticm  206  of  The 


Federal  Power  Act,  Granting  Waiver  Of 
The  Notice  Requirements  And  Consoli¬ 
dating  Proceedings  Issued  Jime  17,  1974 
and  Published  in  the  Federal  Register 
on  June  24,  1974,  39  FR  22465,  the  cap¬ 
tion  reads  as  follows: 

New  England  Power  Service  Company 
and  Boston  Edison  Company,  Docket  No. 
E-8217. 

Please  change  to  read  as  follows: 

New  England  Power  Service  Company, 
Docket  No.  E-8217,  and  Boston  Edison 
Company,  Docket  No.  E-8137. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-16632  FUed  7-2a-74;8:45  am] 


[Docket  No.  RP74-801 

NORTHERN  NATURAL  GAS  CO. 

Order  Granting  in  Part  and  Denying  in  Part 

Application  for  Rehearing  and  Amend¬ 
ing  Prior  Order 

July  15, 1974. 

On  June  17,  1974,  Northern  Natural 
Gas  Company  (Northern)  filed  an  Ap¬ 
plication  for  Rehearing.  Reconsideration 
and  Clarification  of  our  order  issued 
May  20, 1974,  herein  suspending  and  set¬ 
ting  for  hearing  revised  tariff  sheets  ten¬ 
dered  by  Northern  on  April  11,  1974. 

Northern  alleges  that  our  May  20, 
1974,  order  improperly  disallowed  the 
depreciation  rate  increase  resulting  from 
Northern’s  proposal  to  utilize  the  unit- 
of-production  method  for  computing  de¬ 
preciation.  Northern  states  that  in  Sec¬ 
tion  VIKf )  of  the  Docket  Nos.  RP7 1-107, 
et  al..  Rate  Settlement,  approved  by 
Commission  Order  dated  January  4, 1974, 
Northern  agreed  that  any  portion  of  its 
next  general  rate  increase  represented 
by  proposed  increases  in  the  Section  VII 
depreciation  rate  will  not  be  collected 
and  retained  by  Northern  prior  to  De¬ 
cember  27,  1974.  In  its  April  11,  1974, 
filing  Northern  proposes  to  credit  the 
customers’  bills  for  the  billing  months 
of  November  and  December,  1974,  by  a 
unit  amount  reflecting  the  increase  in 
depreciation  expense  above  that  provided 
by  Section  Vll^of  this  Agreement,  By  the 
provisions  of  sfection  VIKf)  of  the  Agree¬ 
ment  Northern  can  file  for  a  general  rate 
increase  prior  to  December  27,  1974  and 
such  increase  in  rates  may  include  an 
increase  in  the  depreciation  rates  higher 
than  those  set  forth  in  section  vn  as 
long  as  the  portion  of  the  increase  rep¬ 
resented  by  increases  in  depreciation  is 
not  collected  and  retained  prior  to  De¬ 
cember  27,  1974.  Northern’s  April  11, 
1974,  filing  is  consistent  with  section  vn 
of  the  Agreement  because  Northern  will 
not  collect  and  retain  its  increased  de¬ 
preciation  rate  prior  to  December  27, 
1974.  Accordingly,  we  shall  grant  rehear¬ 
ing,  in  part,  to  eliminate  the  require¬ 
ment  in  ordering  paragraph  (H)  of  our 
May  20,  1974  order,  that  Northern  file 
substitute  tariff  sheets  reflecting  the  de¬ 
preciation  rates  prescribed  in  section 
Vn(f)  of  the  Docket  Nos.  RP71-107,  et 
al..  Rate  Settlement. 
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Northo-n  also  alleges  that  In  our 
Itlay  20,  1974  order  we  erred  In  denying 
their  request  to  extend  the  advance  pay¬ 
ment  tracking  provisions  set  forth  in 
section  V  of  the  Docket  Nos.  RP7 1-107, 
et  al..  Rate  Settlement.  Northern  states 
that  the  one-a-year  advance  payment 
tracking  filing  has  been  demonstrated 
to  be  in  the  public  interest.  Northern 
asserts  that  its  advance  payment  track¬ 
er  should  not  be  rejected  without  a  hear¬ 
ing  and  requests  that  it  be  approved  for 
continuance  on  an  Interim  basis  pending 
hearing  and  decision  in  this  docket. 
However,  as  we  stated  in  our  May  20, 
1974  order,  $  154.38(d)  (2),  (4)  and  (5) 
of  the  reg^atlons  provide  that  no 
permanent  automatic  rate  adjustment 
provision  shall  be  permitted  for  natural 
gas  companies  except  for  purchased  gas 
and  research  and  development  expendi¬ 
tures.  We  have  (mly  permitted  advance 
payment  backing  provisions  when  they 
are  part  of  an  approved  rate  settlemoit 
agreement  wherein  the  Commission  has 
reviewed  all  the  pipeline’s  costs,  includ¬ 
ing  advance  payments,  and  revenues  and 
has  determined  that  an  advance  pay¬ 
ment  tracking  provision  Is  proper  for 
the  period  the  settlement  remains  in 
effect;  i.e.,  until  the  next  section  4  rate 
Increase  becomes  effective,  subject  to 
refund.*  Under  Northern’s  propobd,  the 
Commission  would  not  be  able  to  review 
advance  payments  costs  along  with 
other  costs  associated  with  jurisdictional 
service.  Moreover,  the  Commission  found 
in  Order  No.  499,  supra.,  that  permitting 
the  Inclusion  of  permanent  advance  pay¬ 
ment  tracking  provisions  in  a  pipeline’s 
tariff  was  not  necessary  to  insure  the 
recovery  by  the  pipeline  of  costs  asso¬ 
ciated  with  its  advance  payments  pro¬ 
gram.  Accordingly,  we  find  that  oiu: 
May  20,  1974  order  properly  denied 
Northern’s  request  for  an  extension  of 
its  advance  payment  tracking  authority. 

Northern  objects  to  our  requirement 
In  ordering  paragraph  (P)  of  the 
May  20,  1974,  order  that  Northern  file 
substitute  tariff  sheets  which  reflect  a 
cost  for  Montana  gas  which  does  not  ex¬ 
ceed  the  unit  cost  derived  by  use  of  an 
annual  delivered  volume  of  41  Bcf  if 
the  Commission  does  not  grant  North¬ 
ern’s  Petition  to  Amend  the  Commissiwi 
Order  Accompanying  Opinion  No.  618 
before  October  27, 1974.  Northern  asserts 
that  the  Commission  would  not  be  able 
to  render  a  decision  on  the  Petition  to 
Amend  prior  to  October  27, 1974,  the  end 
of  the  suspension  period,  thereby  making 
this  condition  unreasonable  and  in¬ 
equitable.  We  note,  however,  that  (m 
June  18, 1974,  we  Issued  an  Order  Deny¬ 
ing  Motion  To  Consolidate  And  Petition 
To  Amend  in  Docket  Nos.  CP70-69,  et  al., 
which  denied  Northern’s  Petition  To 
Amend  Ihe  Commission  Order  Ac¬ 
companying  Opinion  No.  618.  Since  the 


*  Order  No.  499,  _  PPC  _  issued 

Deeeoiber  29,  1973,  In  Docket  No.  RM74-4; 

Southern  Neural  Gas  Company, _ FPC 

_ Issued  AprU  13,  1973,  in  Docket  No. 

RP72-91,  et  al.\  Florida  Gas  Transmission 

Company,  _ PPC  _  Issued  May  29, 

1974,  In  Docket  No.  RP74-78. 


Commission  has  already  rendered  its 
decision  on  the  Petition  to  Amend  tm  a 
date  well  before  October  27,  1974, 
Northern’s  argument  (xi  this  point  is 
rendered  moot. 

Northern  requests  that  we  clarify  our 
Intent  with  respect  to  rate  design  and 
refunds.  We  stated  in  our  May  20,  1974, 
order  that  Northern  shall  have  the  bur¬ 
den  to  justify  any  jurisdictional  com¬ 
modity  rate  levels  which  reflect  less  than 
75  percent  of  allocated  fixed  costs.  This 
is  in  accordance  with  the  Order  Approv¬ 
ing  Rate  Settlement,  Issued  by  the  Com¬ 
mission  on  January  4,  1974,  in  Docket 
Nos.  RP7 1-107  (Phase  H)  and  RP72-127. 
In  its  April  11, 1974,  filing  Northern  pro¬ 
poses  to  collect  its  total  cost  of  service 
by  recovering  32  percent  of  its  allocated 
fixed  costs  from  its  demand  revenues  and 
68  percent  from  its  commodity  revenues. 
Northern  asserts  that  it  shoxild  not  be 
exposed  to  undercollections  should  the 
Commission  determine  that  commodity 
rate  levels  should  reflect  75  percent  of 
allocated  fixed  costs.  Northern  requests 
that  any  variance  In  the  demand-c(nn- 
modity  ratio  of  Northern’s  filed  rates  in 
relation  to  that  ultimately  required  by 
the  Commission  win  be  made  prospec¬ 
tively  only,  or,  in  the  alternative,  that 
any  required  refunds  wlU  be  made  from 
total  revenues  collected  rather  than  on 
the  basis  of  the  revenues  ctdlected  from 
the  demand  and  commodity  components 
of  the  rates,  considered  separate^. 

When  we  indicated  in  our  May  20, 1974, 
order  that  Northern  would  have  the  bur¬ 
den  of  justifying  any  Jurisdictional  com¬ 
modity  rate  levels  reflecting  less  than  75 
percent  of  allocated  flxed  costs,  we  did 
not  Intend  to  require  Northern  to  meet 
a  burden  of  proof  higher  than  that  re¬ 
quired  of  any  piptiine  seeing  to  prove 
the  justness  and  reasonableness  ^  its 
proposed  method  of  cost  classification, 
cost  allocation,  and  rate  design  in  a 
Section  4  rate  proceeding.  Rather  we 
Intended  to  direct  Northern’s  attention 
and  for  that  matter  the  attention  of  all 
parties  including  our  staff  in  their  re¬ 
spective  exldentiary  presentations,  to  the 
propriety  of  Northern’s  proposed  method 
of  cost  classification,  cost  allocation,  and 
rate  design  versus  the  United  75-25 
formula  or  any  alternate  formulas  which 
may  more  closely  r^ect  and  implement 
this  Commission’s  stated  objectives  in 
this  area.'  We  note  further  that  the  Com¬ 
mission  has  full  authority  to  put  into 
effect  a  method  of  cost  classification,  cost 
allocation,  and  rate  design  which  is  foimd 
to  be  just  and  reasonable  as  of  the  date 
proposed  rates  are  allowed  to  become 
effective  aftor  a  suspension  period.*  It 
would  not  be  appropriate  for  us  to  grant 
Northern’s  request  that  we  limit  or  waive 
this  authority  before  facts  relevant  to 
Northern’s  proposed  cost  classification, 
cost  allocation,  and  rate  design  have  been 
fully  developed  in  an  evidentiary  record. 


a  see:  Michigan  Wisconsin  Pipe  Une  Com¬ 
pany,  _ PPC _ Issued  June  25,  1974,  in 

Docket  No.  RP7S-109. 

*  Federal  Power  Oommisskm  v.  Tennessee 
Gas  Transmission  Co.,  et  al.,  371  U.S.  145 
(1962). 


The  Commission  finds; 

(1)  Good  cause  exists  to  grant  North¬ 
ern’s  application  for  rehearing  in  part 
and  to  modify  our  May  20,  1974,  order 
to  eliminate  the  requirement  that  North¬ 
ern  file  substitute  tariff  sheets  reflecting 
the  depreciation  rates  prescribed  in  Sec¬ 
tion  VIKf )  of  the  Docket  Nos.  RP71-107, 
et  al..  Rate  Settlement. 

(2)  Except  as  noted  in  Paragraph  1 
above,  Northern’s  application  for  rehear¬ 
ing  of  our  May  20,  1974,  order  presents 
no  new  facts  or  principles  of  law  which 
were  not  considered  in  our  previous 
order,  or  which  now  having  been  con¬ 
sidered,  warrant  any  modification  of 
that  order. 

The  Commission  orders: 

(A)  Northern’s  application  for  re¬ 
hearing  is  granted,  in  part,  and  our  May 
20,  1974,  order  is  amended  to  eliminate 
the  requirement  that  Northern  file  sub¬ 
stitute  tariff  sheets  reflecting  the  depre¬ 
ciation  rates  prescribed  in  section  VIKf) 
of  the  Docket  Nos.  RP71-107,  et  al..  Rate 
Settlement. 

(B)  Except  as  provided  In  Ordering 
Paragraph  A  above.  Northern’s  applica¬ 
tion  for  rehearing  of  the  May  20,  1974 
order  is  denied. 

(C)  The  Commission  Secretary  nhaij 
cause  prompt  publication  of  this  order  in 
the  Feoeral  Rbgistxk. 

By  the  Commission. 

[SEAL]  Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.74-16631  Filed  7-22-74;8:45«ml 


(Docket  No.  E-8833] 

OTOE-MISSOURIA  TRIBE  OF  INDIANS 
Extension  of  Time 

July  15,  1974. 

In  the  matter  of  Otoe-Mlssouria  Tribe 
of  Indians  c/o  Kenneth  Black,  Chairman 
Otoe-Mlssouria  Tribal  Council,  Francis 
M.  Ward,  Dewey  W.  Dailey,  Joe  Young, 
Jr.,  Levi  Moncooyea,  Ruebm  Kent,  Nina 
Kent,  Ella  Brown,  Batiste  D.  Young, 
Marlene  Kent,  Cmnplahiants,  v.  Okla¬ 
homa  Gas  and  Electric  Company,  Re¬ 
spondent. 

Cte  July  5,  1974,  Oklahoma  Gas  and 
Electric  Cmnpany  filed  a  motion  for  an 
extension  of  time  within  which  to  answer 
the  complaint  filed  on  M^  31,  1974,  by 
the  Otoe-Mlssouria  Tribe  of  Indians, 
etal. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extoided  to  and 
including  August  12,  1974,  within  which 
answers  may  be  filed  to  the  above  com¬ 
plaint. 

Kenneth  F.  Plumb, 
Secretary. 

(PH  Doc.74-1663a  PUed  7-22-74:8:45  am] 


(Docket  No.  B-8887] 

PUBLIC  SERVICE  COMPANY  OF 
NEW  MEXICO 

Tariff  Change  and  Notice  of  Agreement 
July  16,  1974. 

Take  notice  that  Oie  Public  Service 
Company  of  New  Mexico  (Company) ,  on 
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July  3, 1974.  tendered  for  filing  proposed 
changes  in  its  FP.C.  Electric  Tariff  Rate 
Schedule  No.  10,  Supplements  1  through 
4.  The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
services  to  the  United  States  Atomic 
Energy  Commission  by  $265,768.00  based 
on  the  12  month  period  ending  December 
31.  1972. 

The  Cmnpany  estimates  its  rate  of  re¬ 
turn  on  its  F.P.C.  Rate  Schedule  No.  10, 
Supplements  1  tlirough  4  in  1972  was 
4.768.  It  states  that  this  rate  of  return 
is  below  its  embedded  cost  of  debt  and 
is  inadequate  to  attract  capital  required 
by  the  Company  on  reasonable  terms. 
The  Company  requests  that  the  tariff 
change  be  made  effective  as  of  Jamuary  1, 
1974.  Copies  of  the  filing  were  served 
upon  the  public  utility’s  jurisdictional 
customer  being  served  under  this  rate 
schedule. 

Also  take  notice  that  the  Company,  on 
July  3. 1974,  tendered  for  filing  an  agree¬ 
ment  to  provide  power  transmission  serv¬ 
ice  for  the  Unit^  States  Atomic  Energy 
Commission  at  Los  Alamos,  New  Mexico. 

This  wheeling  agreement  was  Initiated 
to  provide  United  States  Atomic  Energy 
Commission  with  a  wheeling  service  to 
receive  the  United  States  Bmeau  of  Rec¬ 
lamation,  Colorado  River  Storage  Project 
Power  and  Energy.  The  Company  pro¬ 
poses  that  the  wheeling  agreement  be¬ 
come  effective  as  of  April  1,  1974,  and, 
therefore,  requests  a  waiver  of  the  notice 
requirements.  Copies  of  the  filing  were 
served  upon  the  public  utilities  jurisdic¬ 
tional  customers  being  served  under  this 
agreement. 

Any  person  desiilng  to  be  heard  or  to 
protest  said  applications  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426,  in  accordance  with  SS  1.8  and  1.10 
of  the  Commission’s  niles  of  practice  and 
procediure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  31.  1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proofing.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  74-16634  Filed  7-32-74:8:46  am] 


[Docket  No.  K-85141 

SOUTHERN  SERVICES.  INC. 

Extension  of  Time  and  Postponement  of 
Hearing 

July  15. 1974. 

On  July  8,  1974,  Southern  Services, 
Inc.,  filed  a  motion  for  an  extension  of 
the  procediu*al  dates  fixed  by  order  Issued 
May  8,  1974,  In  the  above-designated 
matter.  ’The  motion  states  that  neither 
the  Interveners  nor  Staff  Counsel  oppose 
the  request. 


Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  are  modi¬ 
fied  as  follows: 

Service  of  evidence  by  company,  August  16, 
1974. 

Service  of  evidence  by  Intervener,  September 
3. 1974. 

Service  of  evidence  by  staff,  September  20, 
1974. 

Service  of  company  rebuttal,  October  21, 
1974. 

Hearing,  November  12, 1974. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-16635  FUed  7-22-74,8:45  am] 


[Docket  Nos.  CP74-33  and  CI68-226] 

TRANSCONTINENTAL  GAS  PIPE  UNE 
CORP.  AND  SOHiO  PETROLEUM  COM¬ 
PANY  (OPERATOR).  ET  AL 

Order  Consolidating  Proceedings,  Granting 
Interventions,  Establishing  Procedural 
Dates  and  Fixing  Date  for  Formal 
Hearing 

July  15, 1974. 

On  August  6,  1973,  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco) 
filed  in  Docket  No.  CP74-33  an  applica¬ 
tion,  as  supplemented  December  14,  1973 
and  February  11,  1974,  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  the  acquisition  and 
operation  of  the  Cockfield  “D”  reservoir 
and  associated  facilities  in  Washington 
Field,  St.  Landry  Parish,  Louisiana,  as  a 
storage  reservoir  and  the  cMistructlon 
and  operation  of  certain  facilities  nec¬ 
essary  therefor. 

Transco  states  that  the  Washington 
Field  contains  gas  producing  wells  con- 
.nected  to  its  pipeline  system  and  that  it 
has  contracted  with  Sohio  Petroleum 
Company  (Sohio)  and  Gulf  Oil  Corpora¬ 
tion  (Gidf )  to  acquire  their  leasehold  in¬ 
terests  in  the  Cockfield  “B"  and  “D” 
reservoirs  and  certain  of  their  facilities. 
It  is  estimated  that  on  January  1,  1974, 
the  remaining  reserves  in  the  Cockfield 
“B"  reservoir  will  have  been  3.2  million 
Mcf  of  gas,  which  ’Transco  will  transfer 
to  the  Cockfield  “D”  reservoir,  which  Is 
estimated  to  have  contained  on  that  date 
22  million  Mcf  of  gas.  Transco  proposes 
to  develop  the  Cockfield  “D”  reservoir  as 
a  storage  reservoir  with  a  total  inventory 
of  120  million  Mcf  of  gas,  of  which  60 
million  Mcf  will  be  base  gas  and  the  other 
60  million  Mcf  will  be  top  storage  gas. 
Transco  states  that  the  proposed  storage 
reservoir  will  be  used  to  provide  protec¬ 
tion  for  high  priority  markets  of  its  cus¬ 
tomers  in  the  winter  seasons. 

Sohio  filed,  on  September  24,  1973,  for 
Itself  and  for  Gulf,  an  application  piu*- 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  to  amend  the  order  granting  certifi¬ 
cate  authorization  in  Docket  No.  CI68- 
226,  Opinion  No.  598-A  (46  FPC  633),  by 
deleting  therefrom  authorization  for  sales 
to  Transco  from  the  Cockfield  “B”  and 
"D”  reservoirs  in  order  to  implement  the 
conversion  of  these  reservoirs  Into  gas 
storage  facilities. 

To  develop  the  Cockfield  “D”  reservoir 
Transco  proposes  to  drill  an  additional 


59  wells,  construct  and  operate  approxi¬ 
mately  15.6  miles  of  various  size  field 
pipeline,  and  construct  and  operate  a 
44,000  horsepower  compressor  station. 
Transco  also  proposes  to  construct  and 
(H>erate  approximately  1.36  miles  of  36- 
inch  pipeline  to  connect  the  storage  field 
to  its  main  transmission  system. 

The  total  estimated  cost  of  the  pro¬ 
posal  is  $78.5  million,  which  Is  proposed 
to  be  financed  initially  from  temporary 
bank  loans  and  company  funds,  with 
permanent  financing  to  be  arranged  as 
part  of  an  overall  financing  program. 
The  total  cost  includes  approximately 
$7,840,000  for  gas  leasehc^ds  and  rights, 
$3,325,000  for  existing  injection/with¬ 
drawal  and  observation  wells,  and 
$2,307,000  for  recoverable  native  gas.  The 
recoverable  native  gas  has  been  valued 
at  23.2  coits  per  Mcf.  The  cost  of  the  ad¬ 
ditional  volumes  of  injected  base  gas  has 
been  estimated  at  the  system  cost  of  pur¬ 
chased  gas  plus  a  transportaCion  charge 
of  13.9  cents  per  Mcf,  which  it  proposes 
to  include  in  its  capitalized  cost  of  base 
gas. 

Essentially,  the  proposed  project  re¬ 
places  the  existing  operation  of  the  sub¬ 
ject  field,  which  is  now  in  its  final  stages 
of  production.  Construction  of  the  sub¬ 
ject  facilities  would  occur  over  a  four  year 
period  and  would  Impose  demands  on  the 
environment  similar  to  those  of  the 
present  operations.  The  short-term  use 
of  the  envirmunent  for  the  construction 
and  operation  of  the  proposed  project 
would  not  significantly  affect  the  mainte¬ 
nance  and  enhancement  of  the  long-term 
productivity  of  the  area.  In  view  of  the 
fact  that  Transco  would  be  utilizing  a  de¬ 
pleted  gas  field  with  existing  rights-of- 
way  and  well  sites,  this  project  does  not 
constitute  a  major  Federal  action  sig¬ 
nificantly  affecting  the  environment. 

After  due  notice  in  Docket  No.  CP74-33 
by  publication  in  the  Fedebal  Registee 
cm  August  22,  1973  (38  FR  22577) ,  timely 
petitions  to  intervene  were  filed  by  Eliza¬ 
bethtown  Gas  Company,  Sohio  Petr(^eum 
Company.  United  Natural  Gas  Company. 
Consolidated  Edison  Company  of  New 
Y(H:k,  Inc.,  Coliunbia  Gas  Transmission 
Corporation,  Consolidated  Gas  Supply 
Corporation,  Philadelphia  Gas  Works, 
Commonwealth  Natural  Gas  Corpora¬ 
tion,  Philadelphia  Electric  Company,  At¬ 
lanta  Gas  Light  Compnay  (which  also 
filed  a  supplement  to  its  petition  to  in¬ 
tervene),  and  The  Brooklyn  Union  (]ras 
Company.  Late  petitions  to  intervene 
were  filed  by  Public  Service  Electric  and 
Gas  Company,  Long  Island  Ugditing 
Company,  South  Jersey  Gas  Company, 
Penn  Fuel  Gas,  Inc.,  and  UGI  Corpora¬ 
tion.  Each  petitioner  asserts  that  it  has 
an  interest  which  may  be  directly  and 
substantially  affected  in  this  proceeding, 
which  interest  is  not  adequately  repre¬ 
sented  by  any  other  party.  No  petitioner 
requests  a  formal  hearing.  No  notices  of 
Intervention,  protests  to  the  granting  of 
the  application,  or  further  petitions  to 
intervene  have  been  filed. 

After  due  notice  in  Docket  No.  CI68- 
226  by  publication  in  the  Federal  Regis¬ 
ter  on  October  26,  1973  (38  FR  29649), 
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no  notices  of  intervention,  protests  to  the 
granting  of  the  application,  or  petitions 
to  intervene  have  bwn  filed. 

The  hearing  into  Transco’s  storage 
held  development  proposal  shall  include 
consideration  of  source  of  natural  gas 
supply  for  base  and  top  storage  gas,  stor¬ 
age  field  losses,  fuel  usage,  effect  on  pro¬ 
jected  seasonal  delivery  voliune  patterns, 
cost  of  facilities,  cost  of  service,  effect  on 
Transco’s  tariffs  and  rates,  technical 
feasibility  and  testing  program,  fl- 
nanceability  of  project  (including  base 
gas),  appropriateness  of  inclusion  of  a 
transportation  cost  of  stored  gas  in  rate 
base,  projected  schedule  of  development 
of  storage  capacities  and  deliverabilities, 
storage  field  geology  and  reservoir 
studies  and  any  other  matter  requiring 
development  on  the  record  related  to 
public  convenience  and  necessity  of  this 
proposal. 

The  Commission  finds: 

(1)  Since  participation  by  the  afore¬ 
said  petitioners  will  not  delay  the  instant 
proceeding,  good  cause  exists  for  accept¬ 
ing  their  late  petitions  to  intervene. 

(2)  Participation  by  the  aforesaid  pe¬ 
titioners  in  this  proceeding  may  be  in 
the  public  Interest. 

(3)  It  Is  necessary  and  appropriate 
that  the  proceedings  in  Docket  Nos.  CP 
73-33  and  CI68-226  be  consolidated  and 
set  for  formal  hearing. 

The  Commission  orders : 

(A)  TThe  aforesaid  petitioners  are  per¬ 
mitted  to  Intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however. 
That  participation  of  such  interveners 
shall  he  limited  to  matters  affecting  as¬ 
serted  rights  and  interests  as  specifically 
set  forth  In  the  said  petitions  to  inter¬ 
vene:  and  Provided,  further.  That  the 
admission  of  such  interveners  shall  not 
be  construed  as  recognition  by  the  Com¬ 
mission  that  they  or  any  one  of  them 
might  be  aggrieved  because  of  any  order 
of  the  Commission  entered  in  this  pro¬ 
ceeding. 

(B)  A  formal  hearing  shall  be  con¬ 
vened  in  the  proceedings  in  Docket  Nos. 
CP74-33  and  Cn68-226  in  a  hearing  room 
of  the  Federal  Power  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426  on  September  11,  1974,  at  10 
a.m.  (e.d.t.) .  The  Presiding  Administra¬ 
tive  Law  Judge  to  be  designated  by  the 
CThief  Administrative  Law  Judge  for  the 
pxirpose — see  Delegation  of  Authority  18 
CFR  3.5(d) — shall  preside  at  the  hearing 
in  this  proceeding  and  shall  prescribe 
relevant  procedural  matters  not  herein 
provided. 

(C)  The  direct  case  of  Transcontinen¬ 
tal  Gas  Pipe  Line  Corporation  and  Sohlo 
Petroleum  Company  (Operator),  et  al., 
as  to  all  issues  raised  by  their  filings  in 
the  subject  dockets  as  well  as  issues 
raised  in  this  order,  and  all  intervenors 
in  support  thereof,  shall  be  filed  and 
served  on  all  parties  of  record,  including 
the  OfiBce  of  Administrative  Law  Judges 


and  Commission  Staff,  on  or  before 
August  19,  1974. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  74-16636  FUed  7-22-74:8:46  am] 


[Docket  Noe.  RP74-83  and  RP74-20] 

UNITED  GAS  PIPE  UNE  CO. 

Order  Granting  Untimely  Petition  To 
Intervene 

July  15, 1974. 

By  order  of  May  16,  1974,  the  Commis¬ 
sion  accepted  for  filing  and  suspended 
an  increase  in  jurisdictional  rates  pro¬ 
posed  by  United  Gas  Pipe  Line  Company 
in  Docket  No.  RP74-83  and  consolidated 
the  proceeding  with  that  Instituted  in 
Docket  No.  RP74-20.  A  number  of  inter¬ 
ventions  have  been  permitted. 

On  Jime  13,  1974,  the  Brooklyn  Unl(m 
Gas  Company  (Brooklyn  Union)  filed  an 
untimely  petition  to  Intervene.  We  be¬ 
lieve  that  the  participation  of  Brooklyn 
Union  in  this  proceeding  may  be  in  the 
public  Interest  and  we  shall  accordingly 
grant  the  untimely  petition  to  intervene. 
The  Commission  finds: 

The  participation  of  Brooklyn  Union 
in  this  proceeding  may  be  in  the  public 
interest. 

The  C(Hnmlsslon  orders: 

(A)  Brooklyn  Union  is  hereby  per¬ 
mitted  to  Intervene  in  this  proceeding, 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however. 
That  the  participation  of  such  Intervenor 
shall  be  limits  to  matters  affecting 
rights  and  Interests  specifically  set  forth 
in  the  petition  to  intervene;  and  Pro¬ 
vided,  further.  That  the  admission  of 
such  intervenor  shall  not  be  considered 
as  recognition  by  the  Commission  that 
it  might  be  aggrieved  because  of  any 
order  or  orders  issued  by  the'  Commis¬ 
sion  in  this  proceeding. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-16637  Filed  7-22-74:8:46  am] 


[Docket  No.  ID-1698] 

WILLIS  S.  WHITE,  JR. 
Supplemental  Application 

July  16, 1974. 

Take  notice  that  on  June  5, 1974,  Wil¬ 
lis  S.  White,  Jr.  (Applicant)  filed  a  sup¬ 
plemental  ai^llcation  with  the  Federal 
Power  Commission,  pursuant  to  secticm 
305(b)  of  the  Federal  Power  Act,  seeking 
authority  to  hold  the  following  position: 

Director,  Indiana  &  Michigan  Electric  C3om- 
pany.  Electric  UtlUty. 

Indiana  &  Michigan  is  a  wholly-owned 
subsidiary  of  American  Electric  Power 


engaging  in  the  generation,  purchase, 
transmission  and  distribution  of  electric 
energy  to  the  public  and  supplying  of 
electric  energy  at  wholesale  to  other 
electric  utility  companies  and  munici¬ 
palities.  It  serves  241  communities  and 
over  366,000  customers  in  a  7,740  square 
mile  area  in  northern  and  eastern  Indi¬ 
ana  and  the  southwestern  part  of  Michi¬ 
gan,  having  an  estimated  population  of 
1,506,000. 

Any  person  desiring  to  be  heard  (x  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  31. 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  C^om- 
mlssion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  c<msidered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  a  proceeding. 
Persons  wishing  to  beccnne  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[P^  Doc.74-16638  FUed  7-22-74:8:46  am] 

FEDERAL  RESERVE  SYSTEM 

BANKSHARES  OF  INDIANA  INC. 

Proposed  Acquisition  of  Goodwin  Brothers 
Leasing,  Inc. 

Bankshares  of  Indiana  Inc.,  Merrill¬ 
ville,  Indiana,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
CJompany  Act  (12  UJ3.C.  1843(c)  (8) )  and 
S  225.4(b)  (2)  of  the  Board’s  Regulation 
Y.  for  permission  to  acquire  ^  of  the 
voting  shares  of  Goodwin  Brothers  Leas¬ 
ing,  Inc.,  Lexington,  Kentucky.  Notice  of 
the  application  was  published  on:  (1) 
May  24, 1974,  in  The  Ocmimerclal  AppeaL 
a  newspaper  circulated  in  Monphis, 
Tennessee:  (2)  May  24,  1974,  in  The 
Courier-Journal  and  in  The  LouisvUle 
’Times,  newspapers  circulated  hi  Louis¬ 
ville,  Kentucky;  (3)  May  31,  1974,  in 
’The  Nashville  Banner,  a  newspaper  cir¬ 
culated  in  Nashville,  Tennessee;  (4)  on . 
May  31.  1974,  in  the  Lexington  Herald, 
a  newspaper  circulated  in  Lexington, 
Kentucky. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  leasing  real  and  personal  property 
on  a  full  pay  out  basis;  and  makl^  or 
acquiring  for  its  own  account  or  for  the 
account  of  others  loans  or  other  exten¬ 
sions  of  credit  (secured  for  real  or  per¬ 
sonal  property) ,  such  as  would  be  made 
by  a  commercial  finance  company.  Such 
activities  have  been  specified  by  the 
Board  In  i  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  Individual 


FtDERAL  REGISTER,  VOL.  39,  NO.  142— TUESDAY,  JULY  23,  1974 


NOTICES 


26787 


proposals  In  accordance  with  the  proce¬ 
dures  of  S  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effici¬ 
ency,  that  outweigh  possible  adverse 
effects,  such  as  xmdue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  confiicts  of  Interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  sulmilt  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea¬ 
sons  why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  <3ovemors  or 
at  the  Federal  Reserve  Bank  of  Cffiicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  wilting  and  re- 
cdved  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551,  not  later 
than  August  12, 1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  15, 1974, 

[SKALl  TRSODORX  E.  ALLISON, 

Assistant  Secretart  of  the  Board. 

[FR  Doc.74-16662  PUed  7-22-74;8:46  am] 


BROWARD  BANCSHARES.  INC. 

Acquisition  of  Bank 

Broward  Bancshares,  Inc.,  Fort  Lau 
derdale,  Florida,  has  applied  for  the 
Board’s  approval  imder  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
UJ3.C.  1842(a)(3))  to  acquire  80  per¬ 
cent  or  more  of  the  voting  shares  of 
Broward  National  Bank  of  Boynton 
Beach.  Boynton  Beach,  Florida.  The  fac¬ 
tors  that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  UH.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Reserve  Bank,  to  be  received 
not  later  than  August  6, 1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  12, 1974. 

[seal]  Theodors  E.  Allison, 
Assistant  Secretary  of  the  Board. 

ira  Doc.  74-16654  Piled  7-22-74;8:45  am] 


GENERAL  BANCSHARES  CORP. 

Order  Approving  Acquisition  of  Bank 

General  Bancshares  Ckirporation.  St. 
Louis,  Missouri,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act  (“Act”),  has  applied  for 
the  Board’s  approval  under  section 
3(a)(3)  of  the  Act  (12  U.8.C.  1842 
(a)  (3) )  to  acquire  100  percent  of  the 
voting  shares  (less  directors’  qualifying 
shares)  of  Central  Bank  of  Clayton 


(“Bank”) ,  Clayton,  Missouri,  a  proposed 
new  bank. 

Notice  of  the  application,  affording  op¬ 
portunity  for  Interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received,  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842 fc)). 

Applicant,  the  seventh  largest  multi¬ 
bank  holding  ccmipany  in  Missouri,  con¬ 
trols  six  banks  in  Missouri  ^  with  aggre¬ 
gate  deposits  of  approximately  $338  mil¬ 
lion,  representing  2.3  percent  of  total 
commercial  bank  deposits  in  the  State.* 
Since  Bank  is  a  proposed  new  bank.  Its 
acquisition  would  neither  eliminate  any 
existing  competition  nor  immediately 
increase  Applicant’s  share  of  commercial 
bank  deposits. 

Bank  will  be  located  in  CTlayton,  Mis¬ 
souri,  the  county  seat  and  financial  cen¬ 
ter  of  St.  Louis  County,  in  the  St.  Louis 
banking  market.'  While  Applicant  con¬ 
trols  six  banking  subsidiaries  In  that 
market  and  is  the  fourth  largest  banking 
organization  therein,  A];H>licant  controls 
only  4.8  per  cent  of  the  total  market 
deposits.  None  of  Applicant’s  subsidiaries 
derives  a  significant  amoimt  of  business 
from  Cfiayton.  Moreover,  under  the  cir¬ 
cumstances  of  this  case,  the  formation  of 
a  new  bank  is  viewed  as  an  attempt  to 
provide  additlimal  banking  services  to  a 
growing  area  and,  from  the  facts  of  rec¬ 
ord,  is  not  regarded  as  an  attempt  by 
Applicant  to  preempt  a  banking  site  in 
the  market  before  there  Is  a  need  for  a 
bank.  Accordingly,  the  Board  regards 
competitive  considerations  as  consistent 
with  approval  of  the  application. 

In  the  course  of  its  review  of  this  appli¬ 
cation,  the  Board  has  also  (xmsldered 
whether  Bank’s  affiliation  with  Appli¬ 
cant  would  be  in  violation  of  the  Missouri 
statute  prohibiting  branch  banking.'  The 
Board  notes  that,  in  litigation  over  the 
issuance  of  a  charter  for  Bank  by  the 
Mlssoufi  Commissioner  of  Finance,  the 
Missouri  Court  of  Appeals,  relying  on 
Whitney  National  Bank  v  Bank  of  New 
Orleans  «fe  Trust  Co.,  379  UB.  411  (1965) 
and  Nealley  v  Brown,  284  A.  2d  480  (Mo. 
1971),  concluding  that  the  State  Bank¬ 
ing  Board  of  Missomd  lacked  jurisdiction 
to  determine,  in  a  chartering  procedure, 
whether  granting  of  a  charter  would  ccm- 
stitute  unlawful  branch  banking;  that 
this  Board  has  exclusive  jurisdiction  to 
determine  Initially  whether  a  bank  hold¬ 
ing  company  acquisition  plan  violates 
State  law;  and  that,  should  the  Missouri 


1  Applicant,  prior  to  the  enactment  ot  the 
Act  In  1956,  controlled  and  conUnuee  to  con¬ 
trol  three  banks  In  Illinois  and  one  bank  In 
Tennessee. 

*A11  banking  data  are  as  of  December  SI, 
1973. 

*  The  St.  Louis  banking  market  includes  the 
city  of  St.  Louis,  all  of  St.  Louis  County,  pm*- 
tlons  of  St.  Charles  and  Jefferson  Counties  in 
Missouri,  and  portions  of  Madison  and  St. 
Clair  Counties  in  Illinois. 

<iZ.  S.  Afo.  §  362.105-1(1)  (1969). 


Commissioner  of  Finance  believe  that  a 
violation  of  Missouri  branching  laws 
would  result,  he  should  grant  the  charter 
with  a  warning  that  he  would  oppose  the 
plan  before  this  Board.*  The  Commis- 
simier  has  interposed  no  objection  to  this 
applicati<Hi,  although  his  views  were  ex¬ 
pressly  solicited  by  the  Board.  On  June 
10,  1974,  application  to  appeal  the  de¬ 
cision  of  the  Missouri  Court  ot  Appeals 
to  the  Supreme  Court  of  Missouri  was 
denied. 

In  its  consideration  of  the  branching 
issue,  the  Board  notes  the  following  facts. 
The  name  of  each  of  Applicant’s  subsi¬ 
diary  banks  is  dissimilar  to  the  names  of 
its  other  subsidiary  banks,  as  is  the  name 
of  Bank.  Acgilicant  will  not,  by  advertis¬ 
ing  or  other  means,  cause  the  public  to 
kl^tify  Bank  and  any  of  Aindlcant's 
other  subsidiary  banks  as  one  institution. 
Furthermore,  the  facts  of  record  indicate 
that  Bank  wUl  be  a  separate  corporatlmi. 
with  its  own  separate  coital  stock,  sep¬ 
arate  reserve  requirements,  and  a  sepa¬ 
rate  lending  limit  based  on  Its  own  efq>- 
Ital  stock  and  siuplus;  Bank  will  be  man¬ 
aged  by  its  own  full-time  salaried  officers, 
who  will  not  be  eligible  to  participate  in 
the  profit-sharing  plans  m:  other  fringe 
benefits  of  A];H>llcant’s  other  subsidiary 
banks;  Bank’s  board  of  directors  will  be 
predominantly  separate  and  Independent 
from  the  boards  (ff  Ain^licant  and  of  Ap¬ 
plicant’s  subsidiaries;  and  Bank  will 
maintain  its  own  separate  bocks  of  ac¬ 
count,  issue  its  own  distinctive  checks 
with  its  own  unique  routing  symbol,  and 
use  its  own  stationery,  deposit,  and  loan 
forms.  Neither  its  assets  nor  obligations 
will  be  commingled  with  those  of  Api^- 
cant  or  Api^cant’s  other  subslffiary 
banks.  Bank  will  not  incur  joint  or  sev¬ 
eral  liability  to  customers  of  Applicant’s 
other  banks.  It  will  obtain  and  be  as¬ 
sessed  for  its  own  deposit  insurance  from 
the  Federal  Eieposit  Insurance  Corpora¬ 
tion,  and  will  be  subject  to  separato  ex¬ 
amination  by  bank  supervisory  author¬ 
ities.  Applicant  states  that  no  officers  or 
employees  of  its  other  banking  subsidi¬ 
aries  will  pa:form  services  directly  for 
customers  only  of  Bank,  nor  exercise  any 
managerial  supervision  over  the  business 
of  Bank.  Applicant  represents  further 
that  it  will  purchase  Bank’s  shares 
through  use  of  its  own  capital  resources 
and  a  non-affillated  bank  line  of  credit. 
Finally,  Applicant  states  that  money  de¬ 
posited  at  Bank  will  not  be  credited  to 
the  accoimt  of  a  depositor  at  any  other 
banking  subsidiary  of  Applicant  and, 
conversely,  any  money  deposited  at  any 
other  banking  subsidiary  of  Applicant 
will  not  be  credited  to  the  account  of  a 
depositor  at  Bank.  Loan  payments  due 
Bank  will  not  be  accepted  by  any  of 
Applicant’s  other  subsidiary  banks,  and 
payments  due  Applicant’s  other  banks 
will  not  be  accepted  at  Bank.  Most  of 
Bank’s  corre^xmdent  banking  relation¬ 
ships  will  be  with  banks  not  affiliated 


•  Central  Bank  of  Clayton  v  State  Banking 
Board  of  Missouri.  No.  34959  (Mo.  C%.  of  App.. 
March  12.  1974). 
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with  Applicant.  Applicant  has  been  en¬ 
gaged  in  the  ownership  and  operation  of 
banks  since  its  formation  in  1946  and, 
through  a  predecessor  corporation  since 
1923. 

On  the  basis  of  the  above  and  other 
facts  of  record,  the  Board  concludes,  that 
Applicant  is  a  “traditionally  recognized 
bank  holding  company  which,  with  its 
own  capital,  invests  in  or  buys  the  stock 
of  banks”,  Whitney  National  Bank  v. 
Bank  of  New  Orleans  &  Trust  Co.,  323  P. 
2d  290  (D.C.  Cir.  1963),  rev’d  on  other 
groxmds,  379  U.S.  411  (1965),  that  Bank 
will  be  operated  and  maintained  as  a  dis¬ 
tinct  financial  entity,  and  that,  upon  con¬ 
summation  of  the  proposed  acquisition,  a 
xmitary  operation  will  not  exist  between 
Bank  and  any  of  Applicant’s  other  bank¬ 
ing  subsidiaries  in  contravention  of  Mis¬ 
souri’s  branching  law. 

The  financial  condition,  management, 
and  prospects  of  Applicant  and  its  sub¬ 
sidiary  banks  are  regarded  as  satisfac¬ 
tory.  As  a  new  bank.  Bank  has  no  operat¬ 
ing  financial  history;  however.  Its  pro¬ 
posed  c{^}italization  and  management  are 
satisfactory  and  prospects  of  the.  Bank 
app>ear  favorable  in  view  of  its  location 
in  a  prosperous  area.  The  Board  con¬ 
cludes  that  the  banking  factors  are  con¬ 
sistent  with  approval.  Considerations  re¬ 
lating  to  the  convenience  and  needs  of 
the  community  to  be  served  lend  some 
weight  toward  approval  since  Bank  will 
constitute  an  additional  source  of  full 
banking  services  in  the  Clayton  area  and 
will  provide  longer  banking  hours  than 
do  other  banks  presently  located  in  Clay¬ 
ton.  It  is  the  Board’s  judgment  that  con¬ 
summation  of  the  proposed  acquisition 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  ttie  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three  months 
after  that  date,  and  (c)  Central  Bank 
of  Clayton,  Clayton,  Missouri,  shall  be 
opened  for  business  not  later  than  six 
months  after  the  effective  date  of  this 
Order.  Each  of  the  periods  described  in 
(b)  and  (c)  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  St.  Louis  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  July  12, 1974. 


affecting  selection  of  travel  mode  for  ofift- 
cial  Government  travel. 

1.  Purpose.  This  supplement  extends 
the  expiration  date  of  FPMR  Temporary 
Regulation  A-9. 

2.  Effective  date.  ’This  regulaticm  is  ef¬ 
fective  upon  publication  in  the  Federal 
Register. 

3.  Expiration  date.  ’This  regulation  ex¬ 
pires  January  31,  1975,  unless  sooner 
superseded  or  canceled. 

4.  Revised  date.  The  expiration  date  in 
paragraph  3  of  FPMR  Temporary  Regu¬ 
lation  A-9  is  extended  to  January  31, 
1975.  This  extension  will  provide  addi¬ 
tional  time  for  assessing  the  impact  of 
the  continuing  energy  problem  and  for 
the  resolution  of  le^slative  action  on 
pending  proposals  to  establish  a  higher 
range  of  mileage  allowances  for  the  use 
of  privately  owned  conveyances. 

Dwight  A.  Ink, 
Acting  Administrator 
of  General  Services. 

July  16, 1974. 

[FR  Doc.74-16766  Filed  7-22-74;8:45  am] 


REGIONAL  PUBLIC  ADVISORY  PANEL  ON 

ARCHITECTURAL  AND  ENGINEERING 

SERVICES 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Re¬ 
gional  Public  Advisory  Panel  on  Archi¬ 
tectural  and  Engineering  Services  on 
Wednesday,  July  31,  1974  from  10  am  to 
4  pm  at  26  Federal  Plaza,  New  York,  NY 
in  Room  2408.  This  meeting  will  be  for 
the  purpose  of  considering  Architect/ 
Engineering  firms  to  provide  A/E  serv¬ 
ices  for  a  proposed  Open  End,  Fixed 
Price  Contract  for  one  year  within  a  50- 
mile  radius  of  New  York  City. 

’The  meeting  will  be  closed  to  the  pub¬ 
lic  in  accordance  with  the  provisions  set 
forth  in  section  10(d)  of  Pub.  L.  92-463. 

Gerald  J.  ’Turetsky, 
Regional  Administrator. 

[FR  Doc.74-16880  PUed  7-22-74:8:45  am] 

OFFICE  OF  ECONOMIC 
STABILIZATION 

FOOD  INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Notice  of  Open  Meeting 


fashion  that  will,  in  his  judgment,  facili¬ 
tate  the  orderly  conduct  of  business. 
Dated:  July  18, 1974. 

James  A.  Wilkinson, 
Advisory  Committee  Manager. 

[FR  Doc.74-16826  PUed  7-22-74:8:46  am] 

OFHCE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  July  18,  1974  (44  USC 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  Inform  the 
public. 

The  list  Includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  the  frequency  with  which  the 
information  is  proposed  to  be  collected; 
the  name  of  the  reviewer  or  reviewing  di¬ 
vision  within  OMB,  and  an  indication  of 
who  will  be  the  respondents  to  the  pro¬ 
posed  collection. 

The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant  is¬ 
sues,  and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  information  about  the  items 
on  this  Daily  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529). 

New  Forms 

department  of  commerce 

National  Bureau  of  Standards:  Dental  Serv¬ 
ice  Utilization  Consumer  Questionnaire, 
Form  NBS-779,  Annual,  Caywood,  House¬ 
holds  Nationwide. 


DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Food  and  Drug  Administration:  Blood  Donor 
Questionnaire,  Form  FDA  BB  0715,  Single 
Time,  Caywood,  American  National  Red 
Cross  registered  blood  donors. 

Health  Services  Administration:  Migrant 
Health  Center  Reporting  Requirements, 
Form  HSABCHS  0630,  Quarterly,  HRD/ 
Reese,  Migrant  Health  Centers. 


None. 

None. 


Revisions 

Extensions 


[sealI  CThester  B.  Feldberg, 
Secretary  of  the  Board. 

I  FR  Doc.74-16655  FUed  7-22-74:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[FPMR  Temp.  Reg.  A-9:  Supp.  l  ] 

MILEAGE  ALLOWANCES  AND  OFFICIAL 
GOVERNMENT  TRAVEL 

Extension  of  Expiration  Date 

Subject.  Mileage  allowance  for  use  of 
privately  owned  conveyances  and  factors 

•Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Oovernors  Brimmer,  Sheehan, 
Bucher,  Holland,  and  Wallich.  Absent  and 
not  voting:  Chairman  Burns. 


Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Ccmunittee  Act  (Pub.  L. 
92-463,  86  Stat.  770)  notice  is  hereby 
given  that  the  Pood  Industry  Wage  and 
Salary  Committee,  established  by  the 
Cost  of  Living  Council  and  continued 
imder  authority  of  section  8  of  E.0. 11788 
and  Treasury  Department  Order  No.  233, 
will  meet  'Thursday,  August  1,  1974.  The 
meeting  will  be  open  to  the  public  on  a 
first-come,  first-served  basis  at  10:00 
a.m.,  in  Conference  Room  7206,  2000  M 
Street,  NW.,  Washington,  D.C. 

The  agenda  will  consist  of  discussion 
of  food  industry  wage  and  salary  cases 
pending  before  the  Office  of  Economic 
Stabilization. 

’The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 


Velma  N.  Baldwin, 
Assistant  to  the  Administrator 
for  Administration. 

[FR  Doc.74-16944  FUed  7-23-74:8:45  am] 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  In 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  July  17,  1974  (44  USC 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  Is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re-* 
quest  received;  the  name  of  the  agency 
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sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
appUcable;  the  frequency  with  which  the 
information  is  proposed  to  be  collected; 
the  name  of  the  reviewer  or  reviewing 
division  within  OMB,  and  an  indication 
of  who  will  be  the  respondents  to  the 
proposed  collection. 

The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant 
Issues,  and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  information  about  the  items 
on  this  Daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget  Washington,  D.C. 
20503,  (202-395-4529). 

New  Forms 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration: 

Recreational  Vehicle  Informaton  Request, 
Form _ _  Single  Time,  Caywood,  Rec¬ 

reational  Vehicle  Operators  in  Transit. 
Request  for  Data  Needed  for  the  Report 
to  Congress  on  Urban  Railroad  Reloca¬ 
tion,  Form  _ ,  Single  Time,  Lowry, 

State  Highway  Departments. 

Trucking  Industry  Survey,  Form  _ _ 

Single  Time,  Cajrwood,  Over-the-road 
Drivers  &  Truck  Operators. 

Revisions 

None. 

Extensions 

DEPARTMENT  OF  HEALTH,  EDUCATION  &  WELFARE 

Alcohol,  Drug  Abuse  &  Mental  Health  Ad¬ 
ministration:  Alcoholic  Treatment  Center 
Questionnaire,  Form  NIMH-1009,  Single 
Time,  HRD/RMse,  Alcoh<^s  in  treatment  & 
Data  Coordinator. 

DEPARTMENT  OF  HOUSING  &  URBAN 
DEVELOPMENT 

Housing  Management: 

Notice  of  Property  Transfer  &  Application 
for  Insurance  Benefits,  Form  FHA  1025, 
Occasional  CVAD,  Applicants. 

Mcntgagee’s  Application  for  Partial  Settle¬ 
ment,  Form  FHA  1762,  Occasional,  CVAD, 
Mortgagees. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 
(FR  Doc.74-16842  Filed  7-22-74:8:46  am] 


SECURiTIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  18496] 

OHIO  EDISON  COMPANY  AND 
PENNSYLVANIA  POWER  CO. 

Notice  of  Proposed  Agreement  With  County 
Authority  for  Construction  of  Pollution 
Control  Equipment  Financed  by  ^le  of 
Revenue  Bonder  Request  for  Exception 
From  Competitive  Bidding 

July  15, 1974. 

Notice  is  hereby  given  that  Ohio  Edi¬ 
son  Company  (“Ohio  Edison") ,  47  North 
Main  Street,  Akron,  Ohio  44308,  a  regis¬ 
tered  holding  company,  and  its  electric 
utility  subsidiary,  Pennsylvania  Power 
Company  (“Pennsylvania”),  1  East 
Washinc^n  Street,  New  Castle,  Penn¬ 
sylvania  16103,  have  filed  an  applica¬ 
tion-declaration  and  amendments  there¬ 
to  with  this  Commission  designating 


sections  6<a),  7,  and  12(d)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”),  and  Rules  44(b)(3)  and  Rules 
50(a)(5)  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
application-declaration,  which  is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  proposed  transactions. 

Ohio  Edison,  Pennsylvania  Power 
Company  (“Pennsylvania”),  The  Cleve¬ 
land  Electric  Illuminating  Company, 
Duquesne  Light  Company  and  The 
Toledo  Edison  Company  (collectively 
referred  to  as  the  “CAPCO  companies”) 
are  joining  in  the  construction  of  two 
nuclear-fueled  generating  imits,  Beaver 
Valley  Power  Station  Units  Nos.  1  and 
2,  to  be  located  at  a  new  plant  on  the 
Ohio  River  near  Shippingport,  Pennsyl¬ 
vania.  which  will  be  own^  by  them  as 
tenants  in  common,  except  that  The 
Cleveland  Electric  Illuminating  Com¬ 
pany  and  The  Toledo  Edison  Company 
will  not  share  in  the  ownership  of  Unit 
No.  1.  Under  present  allocations,  Ohio 
Edison  will  own  35  percent  of  Unit  No.  1 
and  35.6  percent  of  Unit  No.  2  and 
Pennsylvania  will  own  17.5  percent  of 
Unit  No.  1  and  6.28  percent  of  Unit 
No.  2. 

The  CAPCO  companies  presently  pro¬ 
pose  to  provide  the  Beaver  Valley  Power 
Station  with  certain  pollution  control 
and  waste  disposal  equipment  and  facili¬ 
ties  (“The  Project”)  for  its  operation. 
Under  the  Pennsylvania  Industrial  and 
Commercial  Development  Authority 
Law,  the  Beaver  County  Industrial  De¬ 
velopment  Authority  (the  “Authority”) 
is  authorized  to  enter  into  agreements 
providing  for  the  construction  and 
financing  by  it  of  industrial  develop¬ 
ment  projects  and  the  sale  thereof  to 
industrial  occupants.  The  CAPCO  <Jom- 
panies  have  entered  into  such  an  sigree- 
ment  (the  “Agreement”)  with  the  Au¬ 
thority  with  respect  to  the  construction 
and  financing  of  the  pollution  control 
and  waste  disposal  equipment  and 
facilities  at  the  Beaver  Valley  Power 
Station.  Under  the  Agreement  the 
CAPCO  companies  will  transfer  to  the 
Authority  their  respective  interests  in 
the  Project,  subject  to  the  liens  of  their 
respective  first  mortgage  indentures,  and 
will  be  reimbursed  for  their  cost  of 
acquiring  and  constructing  the  property 
so  transferred.  During  the  course  of  con¬ 
struction  of  the  various  portions  of  the 
Project,  title  thereto  will  be  in  the  Au¬ 
thority.  Upon  the  completion  of  each 
such  portion,  title  to  that  portion  will 
vest  in  the  CAPCO  companies. 

In  order  to  finanije  the -Project,  the 
Authority  will  issue  and  sell,  separately 
in  respect  of  each  of  the  CAPCO  com¬ 
panies  and  upon  the  request  of  that 
company,  the  Authority’s  Pollution  Con¬ 
trol  Revenue  Bonds  (the  “Bonds”) .  The 
total  cost  of  the  Project  is  presently  esti¬ 
mated  to  be  $180,000,000,  including  the 
costs  related  to  the  issuance  of  the 
Bonds.  The  B<mds  in  respect  of  each 
Company  will  be  issued  under  a  separate 
trust  indenture  (the  “Indenture”)  be¬ 
tween  the  Authority  and  a  corporate 
trustee  to  be  approved  by  that  company 


and  may  be  sold  in  one  or  more  series, 
at  such  time,  in  such  amounts,  at  such 
Interest  rates  and  for  such  prices  as  may 
be  approved  by  that  company  and  the 
proceeds  from  the  sale  thereof  will  be 
deposited  in  and  disbursed  from  a  con¬ 
struction  fimd  for  the  costs  of  the 
Project. 

At  the  present  time  the  approximate 
maximum  amount  of  Bonds  that  are  ex¬ 
pected  to  be  issued  and  sold  in  respect 
of  Ohio  Edison’s  and  Pennsylvania’s  re¬ 
spective  portions  of  the  Project  are  $65,- 
000,000  and  $21,000,000,  respectively.  It 
is  expected  that  these  amounts  of  Bonds 
will  ^  issued  in  several  series  of  varying 
principal  amounts.  The  proceeds  from  the 
sale  of  the  Bonds  in  respect  of  each  of 
the  CAPCX)  companies  will  be  placed  in 
a  separate  sub-accovmt  in  a  construction 
fund  administered  by  an  independent 
escrow  agent  and  will  be  disbursed  for 
that  company’s  share  of  the  costa  of  the 
Project,  including  interest  on  the  Bonds, 
in  the  manner  specified  in  the  Agreemwit 
and  allowed  by  the  Indenture.  It  is  pres¬ 
ently  contemplated  that  the  first  series  of 
Bonds  in  respect  of  Ohio  Edison’s  and 
Pennsylvania’s  respective  portions  of  the 
Project  will  totsd  $11,000,000  and  $5,500,- 
000,  respectively,  and  will  not  be  redeem¬ 
able  at  the  option  of  the  Authority  for 
ten  years,  except  upon  the  direction  of 
Ohio  Edison  or  Pennsylvania,  as  the  case 
may  be,  upon  the  happening  of  certain 
extraordinary  events  as  set  forth  in  the 
Indenture,  in  respect  of  the  particular 
company  involved  which  result  in  that 
company  ceasing  to  own  an  interest  and 
to  participate  in  the  operation  of  the 
Beaver  Valley  Power  Station.  If  such  ces¬ 
sation  of  interest  and  participation  re¬ 
lates  only  to  Unit  No.  1  or  only  to  Unit 
No.  2,  such  redemption  may  not  be  for 
more  than  a  specified  portion  of  the 
Bonds  Issued  in  respect  of  the  company 
involved.  The  first  series  of  Bonds  are  ex¬ 
pected  to  be  marketed  pursuant  to  ar¬ 
rangements  between  the  Authority  and 
Goldman,  Sachs  &  Co.  The  CAPCO  com¬ 
panies  will  not  be  parties  to  any  agree¬ 
ments  evidencing  such  arrangements. 

Concurrently,  with  the  Issuance  and 
delivery  by  the  Authority  of  each  series 
of  Bonds  in  respect  to  Ohio  Edison’s  or 
Pennsylvania’s  portion  of  the  Project, 
that  company  will  execute  and  deliver 
its  pollution  control  note  payable  directly 
to  the  Trustee  and  that  company  will 
thereby  become  entitled  to  ownership  of 
its  portion  of  the  Project  and,  as  pro¬ 
vided  in  the  Agreement,  to  the  related 
sub-account  in  the  construction  fund 
held  by  the  escrow  agent.  The  install¬ 
ments  of  principal  due  and  payable  on 
such  note  will  correspond  in  date  and 
amount  to  the  stated  maturities  and 
mandatory  sinking  fimd  payments  on  the 
series  of  Bonds  with  respect  to  which 
the  note  was  delivered.  Interest  on  such 
note  will  be  at  the  rates  and  will  be  pay¬ 
able  at  times  corresponding  to  the  rates 
of  interest  and  times  of  payment  thereof 
on  such  Bonds.  Since  this  interest  rate 
can  be  expected  to  be  substanti^ly  lower 
than  the  interest  rate  cm  ciunparabla 
taxable  long-term  bonds,  it  is  expected 
that  Ohio  Edison  and  Pennsylvania  will 
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realize  substantial  satIdcb  In  c<mnectlon 
with  the  axithorlty  requested  herein  over 
the  interest  cost  they  each  would  other¬ 
wise  incur  by  financing  their  Interests  In 
the  Project  through  the  Issuance  of  tax¬ 
able  braub.  Ohio  Edis<m  and  Poinsyl- 
vania  have  been  advised  that  tax-exempt 
bonds  have  historically  carried  an  anmial 
Interest  rate  approximately  (me  and  one- 
hall  percent  lower  than  comparable  tax¬ 
able  long-term  bonds. 

The  general  form  of  notes  that  will  be 
delivered  by  the  companies  provided 
that  the  amounts  due  thereunder  must 
be  paid  whether  or  not  the  Project  Is 
comideted  or  performs  satisfactorily 
and  whether  or  not  the  Project  is  dam¬ 
aged  or  destroyed.  Although  the  Author¬ 
ity  will  be  the  issuer  of  each  series  of 
Bonds,  as  required  for  purposes  of  ex¬ 
emption  of  the  interest  thereon  frmn 
federal  Income  taxation,  the  credit  of  the 
Authority  will  not  be  pledged  to  the  pay¬ 
ment  (m  the  Bonds.  In  case  of  both  Ohio 
Edison  and  Pennsylvania,  the  pollutl<m 
control  note  that  will  be  delivered  to  the 
Trustee  will  be  secured  by  a  second  lien 
on  the  particular  company’s  interest  In 
the  Project.  The  ccnnpanies  will  issue 
their  respective  pollution  (control  notes 
from  time  to  time  diulng  the  period  of 
C(mstruction  of  the  Project.  Such  con¬ 
struction  is  expected  to  be  completed  by 
Mar  1979. 

It  is  proposed  that  on  the  basis  a 
30  year  final  maturity  date,  the  Bonds 
win  contain  provisions  by  serial  maturi¬ 
ties  and  mandat(xy  sinking  funds, 
which  in  the  aggregate,  will  retire  at 
least  twenty-five  percent  of  the  origliud 
issue  by  their  final  maturity  date. 

The  application-declaration  states 
that  the  fees,  commissions  and  expenses 
rdatlng  to  the  issuance  of  the  pollution 
control  notes  that  will  be  incurred  by 
Ohio  Edison  and  Pennsylvania  are  esti¬ 
mated  to  be  $7,000  and  $2,000,  respec¬ 
tively.  It  is  stated  that  the  Public  Utilities 
Ccmunission  of  Ohio  has  jirrlsdiction  over 
the  proposed  Issutmce  of  pollution  con¬ 
trol  notes  by  Ohio  Edison  and  that  the 
Pennsylvania  Public  Utility  Commission 
has  jurisdiction  over  the  proposed  issu¬ 
ance  of  pollution  control  notes  by  Penn¬ 
sylvania.  No  other  state  commission  and 
no  federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Ohio  Edison  and  Pennsylvaida  further 
request  exception  from  the  competitive 
bidding  requirements  of  Rule  50  under 
the  Act,  pursuant  to  paragraph  <c)  (5) 
thereof,  in  respect  of  the  issuance  of  the 
pollution  control  notes,  stating  that  such, 
requirements  are  inappropriate  under 
the  circumstances  described  herein,  in¬ 
asmuch  as  the  pollution  control  notes 
will  be  issued  for  the  acquisition  of  prop¬ 
erty  by  the  issuer  and  the  interest  rates 
thereon  are  to  be  determined  by  an  is¬ 
suance  of  securities  which  is  not  subject 
to  the  provisions  of  the  Act. 

Notk»  is  fiurther  given  that  any  inter¬ 
ested  perscm  may,  not  later  than  Au¬ 
gust  6,  1974,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 


such  request,  and  the  issues  of  fact  or  law 
raised  by  the  filing  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commisskm  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi¬ 
ties  and  Exchange  Commission.  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
(air  mail  if  the  person  being  served  is 
located  more  than  500  miles  from  the 
point  of  mailing)  imon  the  appllcants- 
declarants  at  the  above-stated  addresses 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  aK>lication-dec- 
laxation,  as  amended,  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  gmieral  rules  and  reg¬ 
ulations  promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
frmn  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  CommissicHi,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[SEAL]  Qeosge  a.  Fitzsimmons, 
Secretary. 

JFR  Doc.74-ie701  FUed  7-22-74:8:46  am) 


[Bel.  No.  164961 

GENERAL  PUBLIC  UnLITlES  CORP. 

Notice  of  Post-Effective  Amendment  Re¬ 
garding  Proposed  Cesh  Capital  Contri¬ 
butions  to  SubsMiery  Companies 

July  15. 1974. 

Notice  is  hereby  given  that  General 
Public  Utilities  Corporaticm  (“GPU”) .  80 
Pine  Street.  New  YoA,  New  York  10005, 
a  registered  hblding  conmeny.  has  filed 
a  post-effective  amendment  to  its  decla¬ 
ration  previously  filed  in  this  proceed¬ 
ing  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (“Act”) ,  desig¬ 
nating  Sectton  12(b)  of  the  Act  and 
Rule  45  pr(Hnulgated  thereunder  as  ap¬ 
plicable  to  the  proposed  transaction.  All 
interested  persons  are  referred  to  the 
declaration,  as  now  amendeiL  for  a  c(Hn- 
plete  statement  of  the  proposed  transac¬ 
tion. 

By  order  dated  April  2,  1974  (Holding 
Company  Act  Rdease  No.  18358),  the 
C<Mnmis8lon  authcurlzed  GPU  to  make 
cash  capital  contributions  to  its  public 
utility  subsidiary  companies  in  1974  In 
an  aggregate  amount  not  to  exceed 
$125,100,000,  the  respective  amoimts  of 
such  contributions  to  each  subsidiary 
being  as  follows: 

Jersey  Central  Power  ti  Liglit 
Company  (“Jersey  Central”)  -  $36, 000, 000 
Uetrcpolitan  aiUs(»i  Company 

(“Met  Ed”) _  60,000,000 

Pennsylvania  Electric  Company 

("Penelec”)  .  60,000,000 


Waterford  Electric  Light  Com¬ 
pany  (••Waterford”) _ _  100, 000 


$136,100,000 

Through  Jime  28.  1974,  GPU  had  con¬ 
tributed  $48,500,000  (ff  these  amoimts, 
$12.000,(K)0  to  Jersey  Central  and  $34,- 
500,000  to  Met  Ed. 

It  is  now  proposed  that  GPU  be  per¬ 
mitted  to  vary  the  reqiiective  amounts 
of  the  balance  of  such  proposed  c(mtribu- 
tlons  (but  within  the  same  aggregate 
amount)  between  its  subsidiaries  with 
no  subsidiary  receiving  more  than  $100,- 
000,000  of  the  total.  The  amount  to  be 
given  to  each  silbsldiary  will  be  affected 
by  their  earnings  and  internal  cash  gen¬ 
eration,  rates  of  expenditures  for  con- 
truction,  indenture  and  charter  restric¬ 
tions  on  the  sale  of  funded  debt  and  pre¬ 
ferred  stock  and  actual  ability  to  sell  such 
securities.  The  aggregate  amount  of  the 
contributions  and  the  use  thereof  by  its 
public  utility  subsidiaries  (construction 
programs,  repasrment  of  long-term  debt 
and  sinking  fund  purposes)  and  all  other 
aspects  of  the  proposed  transaction 
would  remain  unchanged. 

No  fees  or  expenses  are  to  be  incurred 
in  connection  with  the  proposed  trans¬ 
action.  and  no  state  commission  and  no 
federal  commission,  other  than  this  Com¬ 
mission,  has  jurisdiction  over  the  pro¬ 
posed  transaction. 

Notice  Is  further  given  that  any  in¬ 
terested  per8(m  may,  not  later  than  Au¬ 
gust  6,  1974,  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  d  his  Interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  ral^  by  said  post-effective 
amendment  to  the  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  eapy  of  such 
request  should  be  served  personally  or  by 
mail  (air  mall  if  the  person  being  served 
is  located  mate  than  500  mUes  from  the 
point  at  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as 
amended  by  the  post-effective  amend¬ 
ment,  may  be  permitted  to  bcome  effec¬ 
tive  as  provided  tai  Rule  23  of  the  general 
rules  and  regulations  promulgated  under 
the  Act,  or  the  Commlsslim  may  grant  ex- 
empticm  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  acti(m  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulati(H3,  pursuant  to  del¬ 
egated  authority. 

[SEAL]  Geobge  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.74-16702  FUed  7-22-74:8:46  am] 


KDERAL  RECISTER,  VOL  39,  NO.  142— TUESDAY,  JULY  23,  1974 


NOTICES 


26791 


[Bel.  No.  18500] 

OHIO  EDISON  CO. 

Notice  of  Proposed  Issue  and  Sale  of  First 
Mortgage  Bonds  at  Competitive  Bidding 
and  Issue  of  Bonds  for  Sinking  Fund 
Purposes 

JtTLY  16,  1974. 

Notice  is  hereby  given  that  Ohio  Edi¬ 
son  Company  (“Ohio  Edison”) ,  47  North 
Main  Street,  Akron,  Ohio  44308,  a  regis¬ 
tered  holding  company,  has  filed  a  dec¬ 
laration  and  an  amendment  thereto  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”),  designating  sections  6(a)  and  7 
of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete  state¬ 
ment  of  the  proposed  transactions. 

Ohio  Edison  proposes  to  issue  and  sell, 
subject  to  ttie  competitive  bidding  re¬ 
quirements  of  Rule  50  under  the  Act,  up 
to  $150,000,000  principal  amount  of  First 
Mortgage  Bonds  „  Percent  Series  due 
2004  (the  “new  Bonds”)  to  mature  in 
not  less  than  5  and  not  more  than  30 
years.  Ohio  Edison  will  sell  the  new 
Bonds  at  competitive  bidding  for  a  price 
to  Ohio  Edison  of  not  less  than  100  per¬ 
cent  (unless  Ohio  Edison  shall  authorize 
a  lower  percentage  not  less  than  99  per¬ 
cent)  ,  or  more  than  102®4  percent  of  the 
principal  amoimt  thereof  and  accrued 
interest.  The  new  Bonds  are  proposed  to 
be  Issued  under  Ohio  Edison’s  Indenture 
dated  as  of  August  1,  1930,  to  Bankers 
Trust  Company,  as  Trustee,  as  heretofore 
amended  and  supplemented  and  as  pro¬ 
posed  to  be  amended  and  supplemented 
b.'  a  Twenty-third  Supplemental  Inden¬ 
ture  to  be  dated  as  of  the  first  day  of  the 
calendar  month  in  which  the  new  Bonds 
are  Issued. 

The  funds  received  from  such  issue  are 
required  during  1974  for  the  acquisition 
of  property,  the  construction,  completed, 
extension,  renewal  or  Improvement  of 
Ohio  Edison’s  facilities,  or  for  the  Im¬ 
provement  of  its  service,  or  for  the  repay¬ 
ment  of  imsecured  short-term  debt  in¬ 
curred  by  Ohio  Edison  (estimated  to 
amount  to  $38,000,000  at  the  time  of  such 
issue)  for,  or  for  the  reimbursement  of 
its  treasury  for  expenditures  made  for 
such  purposes. 

Ohio  Edison  also  requests  authority 
for  the  authentication  and  issue  on  or 
about  November  1, 1974,  upon  the  basis  of 
property  additions  under  Article  V  of  the 
Mortgage,  of  an  aggregate  of  up  to 
$1,091,000  principal  amount  of  its  First 
Mortgage  Bonds,  3^  percent  Series  of 
1955  due  1985,  for  sinking  fund  purposes. 

Ohio  Edison  states  that  the  issuance 
of  the  additional  Sinking  Fund  Bonds  is 
exempted  from  the  provisions  of  Rule  50 
by  reason  of  subparagraph  (a)  (4)  there¬ 
of  inasmuch  as  no  money  will  be  realized 
by  Ohio  Edison  upon  such  issuance  or  by 
reason  of  a  sale. 

Ihe  fees  and  expenses  to  be  paid  by 
Ohio  Edlran  in  connection  with  the  issue 
and  sale  of  First  Mortgage  Bonds  will  be 
supplied  by  amendment.  The  fees,  com¬ 


missions  and  expenses  paid  or  Incurred 
in  connection  with  the  proposed  Sinking 
Fund  Bonds  are  estimate  to  total  $1,100, 
Including  legal  fees  of  $1,000. 

The  declaration  states  that  the  Is¬ 
suance  of  the  new  Bonds  and  of  the 
additional  Sinking  Fund  Bondc  is  subject 
to  the  jurisdiction  of  the  Public  Utilities 
Commission  of  Ohio,  and  that  no  other 
state  commission  and  no  federal  com¬ 
mission,  other  than  this  Commission,  has 
jurisdiction  over  the  proposed  trans¬ 
actions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  August 
6, 1974,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  the  filing  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
(air  mail  if  the  person  being  served  is 
located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  csise  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  amended, 
or  as  it  may  be  further  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  reg¬ 
ulations  promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  and  orders  Issued  in 
this  matter,  including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

r.sEAL]  George  A.  Fitzsimuons, 

Secretary. 

[FR  Doc.74-16703  Piled  7-22-74:8:46  am] 


CHICAGO 


BOARD  OPTIONS 
INC. 


EXCHANCf, 


Proposed  Amendment  to  Option  Plan 

Notice  is  hereby  given  that  the  Chicago 
Board  Options  Exchange,  Inc.  (CBOE) 
has  filed  a  proposed  amendment  to  its 
Options  Plan  pursuant  to  Rule  9b-l  un¬ 
der  the  Secmities  Exchange  Act  of  1934 
(17CFR240.9b-l). 

The  main  thrust  of  the  new  proposal 
(Rule  4.17)  would  be  to  prohibit  mem¬ 
bers  from  entering  orders  for  opening 
purchase  transactions  and  opening  writ¬ 
ing  transactions  (subject  to  the  excep¬ 
tions  discussed  below)  in  any  series  of 
options  as  to  which,  as  of  the  last  pre¬ 
vious  trading  day’s  close,  (i)  the  market 
price  of  the  underlying  stock  was  more 
than  5  points  below  the  exercise  price 


and  (il)  the  option  premium  was  less 
than  one-half  point. 

The  proposed  rule  would  prohibit  the 
entry  of  orders  for  opening  transactions 
but  not  the  effecting  of  transactions  pur¬ 
suant  to  orders  that  had  previously  been 
entered  on  the  fioor  of  the  Exchange. 
CBOE  stated  that  there  are  three  princi¬ 
pal  reasons  for  this.  First,  since  the  re¬ 
strictions  will  come  into  play  automati¬ 
cally  based  on  price  movements  of  the 
underlying  stock  and  the  option  series, 
a  transactions  ban  could  Impose  hard¬ 
ship  on  investors  who  had  placed  their 
orders  earlier  and  were  unable  to  have 
them  executed.  Second,  the  prohibitions 
would  not  require  fioor  brokers  and  board 
brokers  to  imdertake  the  time-consum¬ 
ing  task  of  rechecklng  their  open  orders 
whenever  the  restrictions  either  came 
into  play  or  were  removed,  Tlilrd,  the 
prohibition  would  not  raise  questions  as 
to  the  priority  of  orders  pending  while 
restrictions  are  in  effect. 

As  with  restrictions  that  CBOE  pre¬ 
viously  imposed  tmder  Rule  4.16,  covered 
writing  transactions  and  certain  Mar¬ 
ket  Makers’  transactions  would  be  ex¬ 
empt  from  the  restrictions  of  the  new 
rule  (paragraph  (b)(1)  and  (3)).  These 
exemptions,  CBOE  stated,  are  necessary 
to  facilitate  a  continuous  and  orderly 
secondary  market  in  which  closing  trans¬ 
actions  may  occur.  The  covered  writ¬ 
ing  exemption  has  been  expanded  to  in¬ 
clude  transactions  that  are  covered  by 
a  convertible  or  exchangeable  security, 
or  by  an  option  of  the  same  class,  in  ad¬ 
dition  to  the  underlying  stock. 

The  proposed  rule  would  also  contain 
an  exemption  for  spread  orders  in  re¬ 
spect  of  the  same  number  of  shares  of 
the  same  class  (paragraph  (b)  (2) )  .*  This 
exemption,  CBOE  explained,  is  designed 
not  only  to  avoid  any  unnecessary  re¬ 
striction  that  might  adversely  affect  ttie 
liquidity  of  the  Exchange’s  secondary 
market;  more  importantly,  spreads 
serve  the  purpose  of  arbitrage  transac¬ 
tions  in  maintaining  appropriate  price 
relationships  between  options  series. 
Thus,  the  spread  exemption  will  tend  to 
assure  that  the  price  of  a  restricted  op¬ 
tion  series  will  continue  to  be  determined 
by  the  free  market. 

Paragraph  (c)  of  the  rule  is  intended 
to  Introduce  an  apprc^riate  degree  of 
flexibility  in  its  operation,  at  least  at 
the  outset  when  unforeseen  situations 
may  arise.  It  contemplates  possible  var¬ 
iations  to  be  allowed  on  the  fioor  without 
delay,  in  respect  of  individual  transac¬ 
tions;  however,  all  rulings  permitting 
such  variations  and  the  reasons  there¬ 
for  must  be  reported  in  writing  before 
the  end  of  the  next  day.  Paragraph  (c) 
also  permits  exceptions  or  modifications 
in  respect  of  an  entire  series,  for  any 
part  of  the  day  or  a  longer  period,  after 
appropriate  announcement  on  the  fioor. 


1  Consideration  was  given  to  exempting 
spread  orders  in  a  manner  that  would  per¬ 
mit  “variable”  spreading.  However,  in  the 
Interest  of  simpUcity  of  administration,  the 
proposed  exemption  is  limited  to  one-for-one 
spreads. 
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Paragraidi  (d)  of  file  pitqiosed  rule 
Is  designed  to  avoid  retroacttve  impact 
on  (vtions  series  that  are  outstanding 
at  its  effective  date.  It  is  anticipated 
that  the  CBOE  Board  win  (xmtlnue  to 
fc^ow  its  prior  practice  under  Rule 
4.16-l.e.,  to  Impose  'restrictions  selec¬ 
tively  lr(Mn  time  to  time  under  the 
standards  of  that  rule — with  respect  to 
such  series.* 

The  proposed  amendment  will  become 
effective  on  August  22,  1974,  or  upon 
such  earlier  date  as  the  Commissl(m  may 
allow  unless  the  Commissicm  shall  dis¬ 
approve  the  change  in  whole  or  in  part 
as  being  Inconsistent  with  the  public 
Interest  or  the  protection  of  Investors. 

All  Interested  persons  are  Invited  to 
submit  their  views  and  comments  (m  the 
pr(4x>sed  amendmait  to  CBOE’s  plan 
either  before  or  after  it  has  becmne  ef¬ 
fective.  Written  statements  of  views  and 
comments  should  be  addressed  to  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Reference 
should  be  made  to  file  number  10-54. 
The  proposed  amendment  is,  and  all 
such  comments  will  be,  available  for 
public  inspection  at  the  PuWc  Refer¬ 
ence  Room  of  the  Securities  and  Ex¬ 
change  Commission  at  1100  L  Street, 
NW.,  Washington,  D.C. 

[seal!  George  A.  Fitzsimmons, 
Secretary. 

July  12,  1974. 

[PR  Doc.74-16808  Piled  7-22-74;8:45  am) 


BROKER-DEALER  MODEL  COMPLIANCE 

PROGRAM  ADVISORY  COMMITTEE 

Notice  of  Extension  of  Charter 

Pursuant  to  section  9  of  the  Federal 
Advisory  Committee  Act,  the  Securities 
and  Exchange  Commission  on  Janu¬ 
ary  26,  1973  established  the  Broker- 
Dealer  Model  Compliance  Program  Ad¬ 
visory  Conunlttee.  The  amended  charter 
of  ^at  committee  was  to  expire  on 
July  1, 1974,  but  pursuant  to  the  terms  of 
that  charter  the  Commission  has  deter¬ 
mined  that  it  would  be  appropriate  in 
the  public  interest  in  connectiOTi  with 
duties  imposed  on  the  Commission  by 
law  to  extend  the  charter  of  the  Com¬ 
mittee  until  December  31,  1974. 

The  objective  of  the  Advisory  Com¬ 
mittee  is  to  advise  the  Commission  in  the 
development  of  a  model  compliance  pro¬ 
gram  to  serve  as  an  Industry  guide  for 
the  broker-dealer  community.  Assisted 
by  the  committee’s  recommendations 
the  Commission  proposes  to  publish  a 
guide  to  broker-dealer  compliance  with 
the  federal  securities  laws  in  order  to 
advise  broker-dealers  of  the  standards 
to  which  they  should  adhere  if  investor 


>  Nothing  In  the  new  rule  would  i^ohlblt 
the  Board  from  Imposing  trading  restric¬ 
tions  under  Rule  4.16  from  time  to  time  on 
any  series  of  options,  but  It  Is  anticipated 
that,  after  Rule  4.17  becomes  effective,  out- 
of-the-money  options  of  series  thereafter 
created  will  be  dealt  with  piimarlly  under 
the  new  rule. 


confidence  in  the  fairness  of  the  maiicet 
place  is  to  be  warranted  and  sustained. 
The  committee’s  rftmmnryy^tionB  are 
not  expected  to  lead  to  the  expansion  of 
Commission  nfies  governing  broker- 
dealers  but.  Instead,  to  suggest  how  best 
to  inform  bri^r-dealers  as  to  existing 
requirements  and  how  they  may  comply 
with  them.  Acccardlngly,  the  cmnmlttee 
is  to  submit  to  the  Commission  recom¬ 
mendations  on  a  model  compliance  pro¬ 
gram  for  a  broker-dealer’s  regulatory 
responsibilities  and  obligations  to  cus¬ 
tomers  as  well  as  supervision  of  its 
personnel. 

The  committee  has  been  meeting 
regularly  since  its  inception  last  year 
in  order  to  complete  its  woric  by  July  1. 
1974,  as  provided  in  its  charter  but  the 
preparation  of  its  recommendations  to 
the  CommlssifHi,  however,  has  taken 
longer  than  originally  was  expected.  In 
view  of  the  Importance  oi  broker-dealer 
compliance  guidelines  to  the  Investment 
commimlty  the  Cwnmission  now  proposes 
to  extend  the  committee’s  charter  an 
additional  six  months  to  permit  the 
committee  to  complete  Its  operations. 

[seal]  Gborge  a.  Fitzsimmons, 
Secretary. 

June  19.  1974. 

IFR Doc.74-16809  Plied  7-22-74;8:45  am] 


[Bel.  No.  8427] 

HORNBLOWER  GROWTH  FUND,  INC. 

Notice  of  Filing  of  Application 

July  17,  1974. 

Notice  Is  hereby  given  that  The  Hom- 
blower  Growth  Fund,  Inc.  (“Applicant”) , 

8  Hanover  Street,  New  York,  New  York 
10004,  a  non-diverslfied,  open-end  man¬ 
agement  investment  company  registered 
under  the  Investment  Company  Act  of 
1940  (“Act”),  has  filed  an  application 
pursuant  to  section  8(f)  of  the  Act  for 
an  order  of  the  Commission  declaring 
that  Applicant  has  ceased  to  be  an  in¬ 
vestment  company  as  defined  in  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  representations  con¬ 
tained  therein,  which  are  summarized 
below. 

Applicant  was  organized  as  a  Mary¬ 
land  corporation  on  March  12,  1969, 
under  the  name  of  The  Acorn  Growth 
Fund,  Inc.  The  name  was  changed  to  the 
Alpine  Growth  Fund,  Inc.  on  July  3, 1969. 
Applicant  adopted  its  present  name  on 
May  5.  1970.  Applicant  registered  under 
the  Act  on  November  24, 1969. 

The  application  states  that  Applicant 
is  not  an  investment  company  imder  the 
terms  of  section  3(c)(1)  of  the  Act  in 
that  Applicant  is  an  issuer  whose  out- 
standiiig  securities  are  beneficially  owned 
by  less  than  one  himdred  persons  and 
because  Applicant  is  not  making,  nor 
does  it  presenter  idan  to  make,  a  puUk: 
offering  of  its  securities.  In  addition,  no 
company  owns  10  percent  or  more  of  the 
outstanding  voting  securities  of  Appli¬ 
cant. 


The  appllcatkm  states  that  Applicant 
presently  has  38  shareholders,  is  losing 
shareholders  due  to  redemptions  and 
does  not  have  a  live  prospectus  by  which 
to  sell  addltkmal  shares.  Furthermore,  it 
Is  stated  that  the  principal  reason  for 
the  formation  of  Applicant  was  to  pro¬ 
vide  an  Investment  vehicle  for  advised 
clients  ot  Applicant’s  adviser,  the  Hom- 
blower  Asset  Management  Corporation. 
No  offering  to  the  general  public  was 
ever  made. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  application,  finds  that  a  reg¬ 
istered  investm^t  company  has  ceased 
to  be  an  investmoit  company,  it  shall  so 
declare  by  order  and  upon  the  effective¬ 
ness  of  such  order  the  reglstraticm  of 
such  compsmy  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  August 
12, 1974  at  5:30  pan.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  acc(»npanled  by  a 
statement  as  to  the  nature  of  his  Interest, 
the  reason  for  such  request,  and  the 
Issues,  If  any.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any 
such  communication  should  Ite  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington.  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mfl.ii  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit, 
or  in  c£we  of  an  attomey-at-law,  by  cer¬ 
tificate)  shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
imder  the  Act,  an  order  disposing  of  the 
application  herein  will  be  Issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter.  Including 
the  date  of  the  hearing  (If  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Mtmagement  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]  George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc.74-16810  PUed  7-22-74:8:45  am] 


|Bel.  No.  8428) 

NATIONAL  AVIATION  CORP. 

Notice  of  Filing  of  Application  for  an  Order 
July  17,  1974. 

Notice  is  hereby  given  that  National 
Aviation  Corporation  (“Applicant”),  630 
Fifth  Avenue,  New  York,  New  York 
10020,  a  non-diversified,  dosed-end. 
management  Investment  company  reg¬ 
istered  under  the  Investment  Company 
Act  of  1940  (the  “Act”),  has  filed  an 
application  pursuant  to  section  17(fo)  of 
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the  Act  for  an  order  of  the  Commission 
exempting  from  the  provisions  of  section 
17(a)  of  the  Act  the  sale  by  lomec.  Inc. 
(“lomec”)  to  Applicant  of  100,000  shares 
of  common  stock  of  lomex  in  a  proposed 
private  placement  transaction,  and  pur¬ 
suant  to  section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder  for  an  order  of 
the  Commission  permitting  the  acquisi¬ 
tion  by  Applicant  of  the  above-described 
secmities  of  lomec,  a  company  in  which 
afaliated  persons  of  Applicant  have  in¬ 
terests.  All  interested  persons  are  re- 
fe:-red  to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  repre¬ 
sentations  contained  therein,  which  are 
summarized  below. 

Iwnec,  a  Delaware  corporation  en¬ 
gaged  in  the  business  of  designing,  manu¬ 
facturing  and  selling  peripheral  equip¬ 
ment  for  minicomputers,  proposes  to 
issue  and  sell,  in  a  private  placement 
financing  transaction,  a];K>roximately 
1,000,000  shares  of  its  common  stock  at 
a  price  of  $1  per  share.  The  Subscrip¬ 
tion  Agreement  for  these  shares  is  con¬ 
ditioned  on  lomec ’s  obtaining,  within  90 
days  after  the  signing,  a  $4,500,000  loan 
or  line  of  credit  from  Wells  Fargo  Bank 
N>A.  and  subscriptions  for  approximately 
1,000,000  shares  of  common  stock. 

Applicant  owns  53,808  shares  of  the 
common  stock  of  lomec,  {^proximately 
2.4  percent  of  the  lomec  shares  outstand¬ 
ing,  and  holds  warrants  to  purchase  12,- 
500  share  of  common  stock  at  a  price  of 
$7  per  share.  The  ctunmon  stock  and  war¬ 
rants  were  acquired  by  Applicant  in 
July  of  1972  when  Applicant  converted 
its  lomec  6  percent  convertible  subordi¬ 
nated  debentures,  acquired  in  eariy  1971, 
into  cmnmon  stock  of  lomec  at  a  con- 
verskm  price  of  $5  per  share.  Applicant 
has  agreed,  subject  to  Commission  ap¬ 
proval,  to  participate  in  lomec ’s  proposed 
private  placement  by  purchasing  100,000 
shares  of  lomec  common  stock.  At  the 
present  time,  the  participants  in  the  pro¬ 
posed  private  placement  consist  of  23 
investors,  including  Applicant.  All  Icunec 
stockholders  who  held  over  10,000  shares 
of  common  stock  or  who  held  lomec  de¬ 
bentures  or  warrants  were  solicited  to 
participate  in  the  private  placement 
transaction.  Exc^t  for  two  Investors  who 
were  solicited  to  participate  in  the  pri¬ 
vate  placement  after  the  departure  of 
one  cd  the  original  participants,  lomec 
stockholders  who  held  less  than  10,000 
shares  were  not  approached  to  partici¬ 
pate  in  the  private  placen^nt. 

T.  F.  Walkowicz  ("Walkowicz”) , 
Chairman  of  the  Board,  President  and 
Chief  Executive  Officer  of  Applicant  and 
a  former  director  of  Icrniec,  owns  2,539 
shares  of  lomec  common  stock,  approxi¬ 
mately  0.1  percent  of  the  outstanding 
common  stock,  which  he  acquired  in  1973 
upon  his  withdrawal  from  Venrock  Asso¬ 
ciates,  a  venture  capital  group. 

Howard  Buhse  (“Buhse”),  a  Director 
and  Chairman  of  the  Executive  Commit¬ 
tee  of  Applicant,  owns  4,775  shares  of 
lomec  common  stock,  approximately  0.2 
percent  ot  the  outstanding  comnuin 
stock,  which  he  piuchased  from  Horn- 
blower  li  Weeks — ^Hemphill,  Noyes  when 
that  firm  incorporated  in  October  of 


1972.  Buhse  is  also  a  trustee  and  a  bene¬ 
ficiary  ot  the  EDPR  Shareholders’  Re¬ 
tention  Trust  (the  “Trust”) .  The  Trust 
was  established  in  connection  with  the 
acquisition  of  E33P  Resources,  Inc. 
(“EDP”),  a  New  York  corporation  en¬ 
gaged  in  the  business  of  leasing  elec¬ 
tronic  data  processing  equipment,  by 
Greyhound  Computer  Corporation.  The 
Trust  holds  a  three-year  option  to  pur¬ 
chase  EDP’s  common  stock  holdings  in 
lomec  which  amount  to  approximately 
12  percent  of  lomec’s  outstanding  voting 
stock.  Since  the  option  held  by  the  Trust 
grants  to  the  optionee  the  present  right 
to  vote  the  shares  subject  to  the  option, 
the  Trust  has  voting  power  over  approxi¬ 
mately  12  percent  of  lomec’s  outstand¬ 
ing  voting  stock.  In  his  role  as  a  trustee 
of  the  Trust,  Buhse  shares  with  the  other 
two  trustees  the  power  to  vote  this  inter¬ 
est.  Buhse  also  has  a  beneficial  interest 
of  approximately  2  percent  in  the  Trust. 
If  the  Trust  exercised  its  option  for  the 
purchase  of  277,000  lomec  shares  and  dis¬ 
tributed  those  shares  to  the  Tinist  bene¬ 
ficiaries,  Buhse  would  receive  approxi¬ 
mately  2  percent  of  such  shares,  or  about 
5,500  lomec  shares. 

Section  17(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  shall  be  unlawful 
for  any  affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  a  person,  know'lingly  to 
sell  any  security  or  other  property  to  such 
registered  company.  Section  17(b)  of  the 
Act  provides  that  the  Commission,  upon 
application,  may  exempt  a  proposed 
transaction  from  the  provisions  of  section 
17(a)  of  tibe  Act  if  evidence  establishes 
that  the  terms  of  the  proposed  transac¬ 
tion,  including  the  consideration  to  be 
paid  or  received,  are  reasonable  and  fair 
and  do  not  involve  overreaching  on  the 
part  of  any  person  concerned  and  the 
proposed  transaction  is  consistent  with 
the  policy  of  each  investment  company 
cmrcemed  and  with  the  general  purposes 
of  the  Act. 

Section  2(a)  (3)  of  the  Act  defines  an 
affiliated  person  of  another  person  to 
include  any  person  directly  or  indirectly 
ovming,  controlling,  or  holding  with 
power  to  vote,  5  per  centum  or  more  of 
the  outstanding  voting  securities  of  such 
other  person;  any  person  5  per  centum  or 
more  of  whose  outstanding  voting  secu¬ 
rities  are  directly  or  indirectly  owned, 
controlled,  or  held  with  power  to  vote,  by 
such  other  person;  and  any  officer,  direc¬ 
tor,  partner,  copartner  of  such  other 
person.  Ihider  this  definition,  lomec  may 
be  deemed  to  be  an  affiliated  person 
of  Buhse.  Since  Buhse  is  an  affili¬ 
ated  person  of  Applicant,  lomec,  as  an 
affiliate  of  an  affiliate  of  Applicant,  may, 
in  the  at^nce  of  an  exemption,  be 
deemed  prohibited  by  section  17(a)  of 
the  Act  from  selling  any  securities  to 
Applicant. 

Rule  17d-l,  adopted  by  the  Commis¬ 
sion  pursuant  to  section  17(d)  of  the 
Act,  provides,  in  pertinent  part,  that  no 
affiliated  person  of  any  registered  invest¬ 
ment  company  and  no  affiliated  person  of 
such  a  person,  acting  as  principal,  shall 
participate  in,  or  effect  any  transaction 


in  connection  with,  any  joint  enterprise 
or  other  joint  arrangement  in  which  such 
registered  company  is  a  participant  un¬ 
less  an  application  regarding  such  joint 
enterprise  or  arrangement  has  been  filed 
with  the  Commission  and  has  been 
granted  by  an  order.  A  joint  enterprise  or 
other  joint  arrangement  as  used  in  this 
rule  is  any  written  or  oral  plan,  contract, 
authorization  or  arrangement,  or  any 
practice  or  understanding  concerning  an 
enterprise  or  undertaking  whereby  a  reg¬ 
istered  investment  company  and  any 
affiliated  person  of  such  registered  in¬ 
vestment  company,  or  any  affiliated  per¬ 
son  of  such  a  person,  have  a  joint  or  a 
joint  and  several  participation,  or  share 
in  the  profits  of  such  enterprise  or  under¬ 
taking.  In  passing  upon  such  application, 
the  Commission  will  consider  whether 
the  participation  of  such  registered  com¬ 
pany  in  such  Joint  enterprise  or  joint  ar¬ 
rangement  on  the  basis  proposed  is  con¬ 
sistent  with  the  provisions,  policies  and 
purposes  of  the  Act  and  the  extent  to 
w'hich  such  participation  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  other  participants. 

Walkowicz  and  Buhse,  affiliates  of  Ap¬ 
plicant,  may,  by  reason  of  their  owner¬ 
ship  of  shares  of  lomec,  be  deemed  par¬ 
ticipants  with  Applicant  in  Income.  The 
Trust,  an  affiliate  of  an  affiliate  of  Appli¬ 
cant,  may  also  be  deemed  a  participant 
with  Applicant  in  lomec  in  view  of  its 
option  to  purchase  lomec  shares  from 
EDP. 

Applicant  asserts  that  the  terms  of 
the  proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned  and  that  the  prop>osed  trans¬ 
action  is  consistent  with  ^e  policy  of  Ap¬ 
plicant  and  with  the  general  purposes  of 
the  Act.  In  support  of  this  assertion.  Ap¬ 
plicant  states  that  thq  purchase  price 
of  $1  per  share  was  fixed  by  the  Board 
of  Directors  of  lomec  after  imsuccessful 
attempts  to  fix  a  higher  purchase  price 
per  share;  that  the  purchase  price  of  $1 
per  share  was  the  result  of  extended  arms 
length  discussion  and  negotiation  be¬ 
tween  potential  Investors  and  lomec. 
Applicant  further  states  that  its  Board 
of  Directors  has  independently  deter¬ 
mined  that  the  acquisiUon  of  additional 
lomec  shares  would  be  beneficial  to  Ap¬ 
plicant  and  its  shareholders;  that  the 
offering  price  of  $1  per  share  compares 
favorably  with  the  cost  basis  of  approxi¬ 
mately  $5  per  share  for  the  shares  now 
held  by  Aj^Ucant;  and  that  Applicant 
desires  to  protect  its  present  investment 
In  lomec  by  helping  lomec  overcome  its 
present  financial  difficulties. 

Applicant  further  asserts  that  Appli¬ 
cant’s  participation  in  the  private  offer¬ 
ing  is  cfMisistent  with  the  provisions,  poli¬ 
cies  and  purposes  of  the  Act  and  that 
such  participation  is  not  on  a  basis  less 
advantageous  than  that  of  other  par¬ 
ticipants  in  lomec.  In  support  thereof. 
Applicant  states  that  AwUcant’s  addi¬ 
tional  investment  in  lomec  will  enable  it 
to  enlarge  Its  percentage  ownership,  from 
2.4  percent  to  4.7  percent,  in  a  company 
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which  AiH>Ucant  considers  to  have  a 
favorable  future;  that  this  will  be  done 
on  a  cost  basis  that  lowers  Applicant’s 
average  cost  share;  that  the  Trust  was 
precluded  from  participating  in  the  pro¬ 
posed  private  offering  because  it  has  no 
assets  other  than  the  aforementioned 
option  to  purchase  certain  securities 
from  EIDP;  and  that  lomec  did  not 
solicit  stockholders  who  held  less  than 
10,000  shares  of  lomec,  such  as  Buhse 
and  Walkowicz,  because  of  the  private 
placement  nature  of  the  proposed 
financing. 

Notice  is  hereby  given  that  any  inter¬ 
ested  pei*son  may,  not  later  than  Augiist 
12. 1974,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the  is¬ 
sues,  if  any,  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
caticm  should  be  addressed:  Secretary, 
Securities  and  Elxchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  the  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  rules  and 
regiilations  promulgated  under  the  Act, 
an  order  disposing  of  the  application  will 
be  issued  as  of  course  following  Augtist 
12,  1974,  unless  the  Ccmunission  there¬ 
after  orders  a  hearing  upon  request  or 
upon  the  Commission’s  own  motion.  Per¬ 
sons  who  request  a  hearing,  or  advice  as 
to  whether  a  hearing  is  ordered,  will  re¬ 
ceive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[sEALl  George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc  74-16811  Piled  7-22-74;8:45  am] 


(Rel.  No.  184971 

OHIO  EDISON  CO. 

Notice  of  Proposed  Acquisition  of  Utility 
Assets  in  Cities  of  Norwalk,  Salem,  and 
Akron,  Ohio 

July  15,  1974. 

Notice  is  hereby  given  that  Ohio  Edison 
Company  (“Ohio  Edison’’),  47  North 
Main  Street,  Akron,  Ohio  44308,  a  reg¬ 
istered  holding  company  and  an  electric 
utility  company,  has  filed  an  application 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”),  designating  sections  9(a) 
(1)  and  10  of  the  Act  as  applicable  to  the 
proposed  transactions.  All  Interested  per¬ 
sons  are  referred  to  the  application, 
which  is  summarized  below,  for  a  wm- 
plete  statement  of  the  proposed  transac¬ 
tions. 


Ohio  Edison,  pursuant  to  two  contracts, 
both  dated  November  2,  1973,  proposes 
to  purchase  the  electric  distribution  fa¬ 
cilities  presently  being  used  in  two  mobile 
home  parks  in  Norwalk,  Ohio,  to  distrib¬ 
ute  and  submeter  electric  energy  pur¬ 
chased  from  Ohio  Edison.  One  contract 
provides  for  payment  of  $2,104  to  Mrs. 
Meryl  Hurst  for  her  distribution  facilities 
in  her  mobile  home  park  known  as  Hurst 
Mobile  Home  Court.  The  other  contract 
provides  for  payment  of  $8,023  to  Mr.  F. 
Willard  Olcott  for  his  distribution  facili¬ 
ties  in  his  mobile  home  park  known  as 
Olcott  Trailer  Court  on  the  date  of  the 
contract  but  now  known  as  Willow  Brook 
Place.  Both  contracts  provide  for  con¬ 
tinued  attachment  of  security  lights  to 
the  poles  to  be  sold  to  Ohio  Edison  and 
for  conveyance  to  Ohio  Edison  of  the 
necessary  easements  for  facilities  to  serve 
customers  in  the  respective  parks.  The 
prices  were  based  on  Ohio  Edison’s  esti¬ 
mate  of  the  present  value  to  Ohio  Edison 
of  the  property  to  be  purchased.  The 
original  cost  of  the  property  Is  not  known. 

’The  property  in  the  Hurst  mobile  home 
park  is  presently  being  used  to  serve  10 
customers.  The  property  in  the  Olcott 
mobile  home  park  is  presently  being  used 
to  serve  33  customers.  Upon  acquisition 
of  the  property,  Ohio  Edison  will  serve 
these  customers  imder  its  rates  schedules 
as  provided  by  law.  Based  on  sales  of 
approximately  213,400  KWH  during  the 
period  Jime,  1973  through  May,  1974,  the 
operating  revenue  to  Ohio  Edison  was 
approximately  $75,283.  The  operating 
revenue  would  have  been  approximately 
$8,460  more  if  Ohio  Edison  had  served 
customers  directly  in  the  mobile  home 
parks.  Costs  will  be  comparable  to  those 
incurred  in  and  resulting  from  Ohio  Edi¬ 
son’s  other  similar  operations. 

Ohio  Edison  also  proposes  to  £u:quire 
from  the  City  of  Salem,  Ohio  (“Salem”) 
its  street  lighting  system.  Ohio  Edison, 
pursuant  to  the  advertisement  Inviting 
bids  for  Salem’s  lighting  system,  sub¬ 
mitted  a  bid  which  was  accepted.  Ohio 
Edison  bid  $235,580  plus  an  amoimt  equal 
to  the  cost  of  net  additions  after  Decem¬ 
ber  24,  1973,  the  date  of  the  inventory 
on  which  its  offer  was  predicated.  Ohio 
Edison  has  no  knowledge  of  the  original 
cost  of  the  system  and  is  advised  that 
Salem  does  not  maintain  such  cost  rec¬ 
ords  of  the  property. 

The  street  lighting  facilities  being  ac¬ 
quired  from  Salem  will  be  operated  as 
part  of  Ohio  Edison’s  integrated  electric 
system  imder  rates  agreed  to  in  a  con¬ 
tract  dated  April  4, 1974  entered  into  by 
Ohio  Edison  and  Salem  pursuant  to  an 
ordinance.  Ohio  Edison  is  presently  serv¬ 
ing  customers  at  retaU  in  Salem. 

Based  on  sales  of  approximately  1,478,- 
640  KWH  during  the  period  May,  1973 
through  April,  1974,  the  operating  reve¬ 
nue  to  Ohio  Edison  for  sale  of  energy  for 
street  lighting  was  approximately 
$27,234.  The  operating  revenue  would 
have  been  $42,097  more  for  the  same 
period  if  Ohio  Edison  had  already  ac¬ 
quired  the  street  lighting  facilities  from 
Salem.  Costs  will  be  comparable  to  those 
incurred  in  and  resulting  from  Ohio 
Edison’s  other  similar  operations. 


The  City  of  Akron,  Ohio  (“Akron”) 
is  constructing  underground  ducts  for 
electrical  circuits  along  with  sewer  and 
water  line,  street  and  sidewalk  construc¬ 
tion  and  canal  redevelopment  in  Oppor¬ 
tunity  Park,  an  urban  renewal  area  in 
Akron.  The  construction  is  being  done 
by  Akron  contractors  strictly  in  accord¬ 
ance  with  Ohio  Edison’s  requirements  for 
ducts,  manholes,  conduit,  etc.,  that  would 
accommodate  the  Installation  of  elec¬ 
trical  circuits  and  facilities  of  Ohio  Edi¬ 
son  when  construction  is  completed  and 
Ohio  Edison  has  agreed  to  reimburse 
Akron  for  the  share  of  the  projects  cost 
representing  work  done  on  the  facili¬ 
ties  Ohio  Edison  would  use  in  return  for 
Akron’s  agreement  to  convey  the  facili¬ 
ties  to  Ohio  Edison  upon  completion  of 
the  work. 

The  total  estimated  cost  of  the  work 
to  be  done  by  Akron  for  the  account 
of  Ohio  Edison  is  not  expected  to  ex¬ 
ceed  $2,256,965.27  and  that  as  the  work 
is  completed,  Akron  will  convey  said 
work  free  and  clear  of  all  encumbrances 
to  Ohio  Ediscm  in  return  for  payment  by 
Ohio  Edison  of  the  agreed  cost  of  the 
work  so  conveyed. 

The  property  to  be  acquired  is  located 
in  the  service  area  of  Ohio  Edison  and 
is  to  be  and  in  fact  is  in  part  presently 
being  used  to  serve  customers  of  Ohio 
Edison  as  part  of  its  integrated  electric 
system. 

The  property  to  be  acquired  will  be 
recorded  on  the  books  of  Ohio  Edison  on 
the  basis  of  the  original  cost  thereof  (to 
the  extent  such  original  cost  can  be  de¬ 
termined  from  records  or  estimated)  and 
the  difference,  if  any.  between  the  pur¬ 
chase  price  of  such  property  and  such 
original  cost  will  be  treated  in  accord¬ 
ance  with  the  accoimting  regulations  and 
orders  of  the  regulatory  commissions 
having  jurisdiction,  nmnely,  the  Federal 
Power  (Commission  and  the  Public  Utili¬ 
ties  Commission  of  Ohio.  Except  to  the 
extent  of  such  accounting  jurisdiction, 
no  state  commission  ahd  no  federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 

The  fees  and  expenses  incurred  by 
Ohio  Edison  in  connecticm  with  the  pro¬ 
posed  transactions  are  estimated  at  $3.- 
800,  including  legal  fees  of  $1,000. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Au¬ 
gust  8,  1974,  request  in  writing  that  a 
hearing  be  held  (m  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  iwues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  persimally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at- 
tomey-at-law,  by  certificate)  should  be 
filed  with  the  request.  At  any  Ume  after 
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SAid  date,  the  application,  as  filed  or  as  It 
may  be  amend^,  may  be  granted  as 
provided  in  Rule  23  of  the  general  rules 
and  r^ulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emptkm  fnxn  such  rules  as  provided  in 
Rules  201a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Perrons  who  request  a  hearing  or  advice 
as  to  whettier  a  hearing  is  ordered  will 
receive  any  notices  and  orders  Issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[SBALl  Gbobge  a.  Fitzsimmons, 
Secretary. 

|TO  Doc.74-18812  Filed  7-22-74;8:45  am) 


[File  No.  500-1] 

WESTERN  GENERAL  CORP. 

Notice  of  Suspension  of  Trading 

July  12, 1974. 

It  appearing  to  the  Secur^es  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Western  General  Corp.  being 
traded  othmvlse  than  on  a  national 
securities  ex<hange  is  required  in  the 
public  interest  and  for  the  protection  of 
Investors; 

Therefore,  pursuant  to  sectimi  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  In  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  1:00 
PJd.  (e.d.t.)  on  July  12,  1974  through 
midnight  (e.d.t.)  on  July  21, 1974. 

By  the  Commission. 

fSBAi.]  Georgc  a.  Fitzsimmons. 

Secretary. 

int  Doc.74-16818  FUed  7-22-74;8:46  am] 


[File  No.  600-1] 

ROYAL  PROPERTIES  INC. 

Notice  of  Suspension  of  Trading 

July  16, 1974. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commissicm  that  the  summary 
siupension  of  trading  in  the  common 
stock  of  Royal  Properties  Incorporated 
b^ng  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  suspended,  for  the  period  from 
July  17, 1974  through  July  26, 1974. 

By  the  Commisgion 

[sxaL)  Gb(mu»  a.  Fitzsimmons, 
Secretary. 

tFB  Doc.74-16814  FUed  7-22-74;8:45  am] 


(PUeNo.  500-1] 

CANADIAN  JAVEUN,  LTD. 

Notice  of  Suspension  of  Trading 

July  16, 1974. 

The  common  stock  of  Canadian  Jave¬ 
lin,  Ltd.  being  traded  on  the  American 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Canadian 
Javelin,  Ltd.  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

ITierefore.  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex¬ 
change  Act  of  1934,  trading  in  such  secu¬ 
rities  on  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  secu¬ 
rities  exchange  is  suspended,  for  the  pe¬ 
riod  from  July  17,  1974  through  July  26, 
1974. 

By  the  Commission. 

(SEAL]  George  A.  Fitzsimmons, 
Secretary. 

I FR  Doc.74-16815  FUed  7-22-74;8;45  am] 


|FOe  No.  600-1] 

UNAC  INTERNATIONAL,  INC. 

Notice  of  Suspension  of  Trading 

July  12,  1974. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspaxtitm  of  trading  in  the  common 
stock  of  UNAC  International,  Inc.  being 
traded  otherwise  than  on  a  natUmal  secu¬ 
rities  exchange  is  required  in  the  public 
interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1964.  trading  in  such  securities  otherwise 
than  on  a  natkmal  securities  exchange  is 
sttQ^cnded.  for  the  period  from  3:30  p.m. 
(e.d.t.)  on  July  12,  1974  through  mid¬ 
night  <e.d.t.)  cm  July  21, 1974. 

By  the  commission. 

[SBSLl  George  A.  Fitzsimmons, 
Secretary. 

IFR  Doe.74-168t7  FUed  7-22-74;8;46  am] 


|PUe  No.  600-1] 

WINNER  INDUSTRIES.  INC. 

Notice  of  Suspension  of  Trading 

July  16. 1974. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspeEMion  of  trading  in  the  common 
stock  of  Winner  Industries.  Inc.  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  Interest  and  for  the  protection  of 
investors; 


Therofore,  pursuant  to  section  15(c) 
<5)  of  the  Securities  Exchange  Act  of 
1934,  trading  hi  such  securities  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  suspended,  for  the  period  from 
July  IT.  1974  through  July  26,  1974. 

By  the  Commission. 

[SEAL]  George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.74-16816  FUed  7-22-74:6:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

f  Declaration  of  Disaster  Loan  Area  1084) 

MINNESOTA 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  June,  because  of  the 
effects  of  a  certain  disaster,  damage  re¬ 
sulted  to  pnmerty  located  in  the  State  of 
Minnesota; 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  received 
reports  of  other  investigatkms  of  condi¬ 
tions  in  the  area  affected; 

Whereas,  after  reading  and  evaluat¬ 
ing  reports  of  such  ccmditkms,  I  find  that 
the  conditions  in  such  area  constitute  a 
catastrophe  witiiin  the  purview  of  the 
Small  Business  Act,  as  amended: 

Now,  therefore,  as  Acting  Administra¬ 
tor  of  the  Small  Business  Administration, 
I  hereby  detennlne  that: 

1.  Applications  for  disaster  loans  under 
the  proviskm  ol  section  7(b)(1)  of  the 
Small  Business  Act,  as  amended,  may  be 
received  and  considered  by  the  office  be¬ 
low  indicated  from  persons  or  firms 
whose  property  situated  in  the  Village  of 
Raymc^,  Kandi3mhi  County,  and  adja¬ 
cent  affected  areas,  suffered  damage  or 
destruction  resulting  from  a  fire  which 
occurred  im  or  about  June  4, 1974.  Adja¬ 
cent  areas  inelude  <mly  eountles  within 
the  state  for  which  the  declaration  is 
made  and  do  not  extend  beyond  state 
lines. 

Offlce:  SbmII  Btnteess  Administration,  Dis¬ 
trict  Office,  Plymootb  BuUding,  12  Bonth 
Sixth  Street,  MtameapoUi,  lllnnesota  56402. 

2.  Applications  for  disaster  loans  under 
the  authority  of  this  declaration  will  not 
be  accepted  subsequent  to  September  12, 
1974. 

Dated;  July  12, 1974. 

Louis  F.  Laun, 
Actina  Administrator. 
|FR  Doc.74-16794  PUeS  7-22-74:8:45  am] 


[Notice  of  Dimeter  lioan  Area  1083] 

OHIO 

Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the  President's  declara¬ 
tion  at  the  State  of  Ohio  as  a  major 
disaster  area  following  heavy  rains  and 
flooding  during  the  period  June  22 
through  June  25,  1974,  aimlications  for 
cQsaster  relief  loans  will  be  accepted  by 
the  Small  Busbaeas  Administration  from 
disaster  vietlnato  the  following  County: 
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Warren,  and  adjacent  affected  areas. 
Adjacent  areas  include  only  counties 
witliin  the  state  for  which  declara¬ 
tion  is  made  and  do  not  extend  beyond 
state  lines. 

Applications  may  be  filed  at  the: 

Small  Buslneea  Administration 
District  Office 
34  Nm-th  High  Street 
Columbus,  Ohio  43216 

and  at  such  temporary  offices  as  are  es¬ 
tablished.  Such  addresses  will  be  an¬ 
nounced  locally. 

Applications  for  disaster  loans  under 
this  annoimcement  must  be  filed  not  later 
than  September  9, 1974. 

Dated:  July  15, 1974. 

Louis  P.  Laun, 

Acting  Administrator, 

(FR  Doc.74-16766  Piled  7-22-74:8:46  am] 

TARIFF  COMMISSION 

[337-31] 

ELECTRONIC  PIANOS 
Notice  of  Hearing 

Notice  is  hereby  given  that  the  United 
States  Tariff  Commission  will  hold  a 
public  hearing  in  connection  with  inves¬ 
tigation  No.  337-31,  Electronic  Pianos, 
on  August  15,  1974,  at  10  a.m.,  E.d.t.,  in 
the  Hearing  Room  of  the  United  States 
Tariff  Commission  BuilcUng,  8th  and  E 
Streets,  NW.,  Warrington,  D.C.,  for  the 
purpose  of  according  complainant  and 
all  Interested  parties  the  oivortunlty  (1) 
to  define  the  industry  affected  by  im¬ 
ported  electronic  pianos  allegedly  covered 
by  the  claim(s)  in  UB.  Patent  Nos. 
3,038,363  and  2,949,053  owned  by  com¬ 
plainant;  (2)  to  present  evidence  as  to 
whether  there  is  domestic  production  of 
electronic  pianos  allegedly  covert  by  the 
claim(s)  in  these  two  patents;  and  (3) 
in  the  event  there  is  domestic  production 
under  the  claim(s)  in  these  two  patents, 
(a)  to  present  evidence  as  to  whether  the 
Imported  electronic  pianos  are  covered 
by  the  same  claim(s) ;  and  (b)  to  present 
evidence  as  to  the  alleged  effect  or  tend¬ 
ency  of  these  imported  electronic  pianos 
to  substantially  Injure  the  industry  re¬ 
ferred  to  in  item  (1)  above. 

Requests  from  interested  parties  for 
appearances  at  the  hearing  should  be  re¬ 
ceived  by  the  Secretary  of  the  Tariff 
Commission,  in  writing,  at  his  office  in 
Washington,  D.C.  20436,  not  later  than 
noon,  Thursday,  August  8, 1974. 

Notice  of  the  institution  of  the  investi¬ 
gation  was  published  in  the  Federal  Reg¬ 
ister  on  September  22,  1972  (37  FR 
20289). 

Issued:  July  17, 1974. 

By  Order  of  the  Commission. 

[SEAL]  O.  Patrick  Henry, 

Acting  Secretary. 

(PR  Doc.74-16691  Piled  7-22-74;8:46  am] 

[TEA-W  237] 

CLAUDIA  FOOTWEAR,  INC. 

Workers'  Petition  for  a  Determination 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan¬ 


sion  Act  of  1962,  on  behalf  of  the  workers 
and  former  workers  of  Claudia  Footwear, 
Inc.,  Wood,  Pa.,  a  subsidiary  of  Kass 
Footwear  Corp.,  New  York,  N.Y.,  the 
United  States  Tariff  Commission,  on 
July  16,  1974,  instituted  an  investigation 
imder  section  301(c)(2)  of  the  Act  to 
determine  whether,  as  a  result  in  major 
part  of  concessions  granted  under  trade 
agreements,  articles  like  or  directly 
competitive  with  footwear  for  women  (of 
the  types  provided  for  in  items  700.55, 
700.60,  700.70  and  700.80  of  the  Tariff 
Schedules  of  the  United  States)  pro¬ 
duced  by  said  firm  are  being  imported 
into  the  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause,  the  imemployment  or  imderem- 
ployment  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
an  appropriate  subdivision  thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hear¬ 
ing,  provided  such  request  is  filed  within 
10  days  after  the  notice  is  published  in 
the  Federal  Register. 

The  petition  filed  in  this  case  Is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Secretary,  United  States  Tariff  Com¬ 
mission,  8th  and  E  Streets,  NW.,  Wash¬ 
ington,  D.C.,  and  at  the  New  York  City 
office  of  the  Tariff  Commission  located  in 
Room  437  of  the  Customhouse. 

Issued:  July  17,  1974. 

By  order  of  the  Commission. 

fsEALl  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.74-16692  Fried  7-22-74:8:46  am] 

URBAN  RQNVESTMENT  TASK 
FORCE 

NEIGHBORHOOD  HOUSING  SERVICES 
AND  PRESERVATION  PROJECTS 

The  Urban  Reinvestment  Task  Force 
Is  a  joint  effort  co-dlrected  by  James 
T.  Lynn,  Secretary  of  Housing  and  Urban 
Development  and  Thomas  R.  Bomar, 
Chairman  of  the  Federal  Home  Loan 
Bank  Board.  A  small  staff,  headed  by 
Staff  Director  William  A.  Whiteside  of 
the  Federal  Home  Loan  Bank  Board,  is 
located  in  Washington,  D.C.  Total  fund¬ 
ing  for  the  end  of  fiscal  year  1974  and 
fiscal  year  1975  is  $2.75  million.  The  Task 
Force  fimds  come  from  a  HUD  demon¬ 
stration  grant  and  cover  administrative 
support  and  dissemination  efforts  by  the 
Task  Force  and  modest  grants  to  pro¬ 
grams. 

The  Task  Force  will  be  involved  in  two 
separate  programs,  described  in  detail 
below.  Both  programs  are  designed  to 
produce  residential  rehabilitation,  in¬ 
cluding  home  improvement  lending  and 
mortgage  lending  on  existing  housing,  in 
a  neighborhood  context. 

A  major  thrust  is  the  establishment  of 
Neighborhood  Housing  Services  (NHS) 
programs.  In  most  cases,  cities  chosen 
for  NHS  programs  will  be  those  whose 
programs  can  be  developed  from  the  be¬ 
ginning  with  Task  Force  assistance. 

The  second  type  of  program  will  assist 
and  monitor  selected  Neighborhood  Pres¬ 


ervation  Project  (NPP)  which  are  opera¬ 
tional  and  which  involve  partnerships  of 
neighborhood  residents,  private  financial 
institutions,  and  local  government,  but 
which  differ  from  the  NHS  programs.  In 
contrast  to  NHS  programs,  which  will  be 
established  with  the  help  of  the  Task 
Force,  NPP  programs  must  demonstrate 
that  they  have  programs  in  operation  or 
are  at  the  point  of  commencing  opera¬ 
tions. 

Neighborhood  Housing  Services 
(NHS) 

Important  features  of  a  Neighborhood 
Housing  Services  program  are: 

1.  A  neighborhood  in  which  the  hous¬ 
ing  stock  is  basically  sound  but  beginning 
to  show  signs  of  deterioration,  and  where 
there  is  a  high  degree  of  home  ownership. 

2.  Neighborhood  residents  who  want  to 
preserve  their  neighborhood  and  improve 
their  homes,  and  are  willing  to  put  their 
effort  into  establishing  and  operating  an 
NHS. 

3.  A  local  government  which  agrees  to 
reinvest  in  the  neighborhood  by  making 
necessary  improvements  in  public  ameni¬ 
ties  and  by  conducting  an  appropriate 
housing  code  compliance  program  co¬ 
ordinated  with  NHS  activities. 

4.  A  group  of  financial  institutions  who 
agree  to  reinvest  in  the  neighborhood  by 
making  loans  to  all  h(«neowners  who 
qualify  for  market  rate  loans  by  meet¬ 
ing  each  Institution’s  underwriting  cri¬ 
teria.  Participating  financial  institutions 
normally  make  tax-deductible  contribu¬ 
tions  to  the  NHS  to  meet  its  operating 
costs. 

5.  A  “High-Risk”  Revolving  Loan  Fund 
which  stands  ready  to  make  loans  at  flex¬ 
ible  rates  and  terms  to  residents  who  do 
not  meet  commercial  credit  standards. 
Funds  for  the  revolving  loan  fund  are 
normally  contributed  by  foundations, 
local  corporate  sources,  etc.  Matching 
grants  at  varying  ratios  may  be  pro¬ 
vided  by  the  Urban  Reinvestinent  Task 
Force. 

6.  Finally,  an  NHS  organization,  a 
state-chartered  private,  non-profit  cor¬ 
poration.  Each  NHS  has  a  board  of 
directors  of  which  a  majority  are 
community  residents  with  significant 
representation  from  the  financial  insti¬ 
tutions.  A  staff  of  two  or  three  persons 
carries  out  NHS’  work  of  financial  c(^- 
sellng,  assistance  with  rehabilitation 
^Deciflcations  and  bids,  careful  monitor¬ 
ing  of  contractors,  administration  of  the 
revolving  loan  fund,  and  liaison  with  city 
agencies  and  financial  Institutions. 

SELECTION  or  LOCALITIES  TOR  NEIGHBOR¬ 
HOOD  HOUSING  SERVICES  (NHS)  PRO¬ 
GRAMS 

The  Urban  Reinvestment  Task  Force 
will  select  ai^roximately  fifteen  to 
twenty  cmnmunlties  to  serve  as  dnnon- 
stration  areas.  Pilot  projects  will  be  se¬ 
lected  on  a  non-discriminatory  basis  to 
cover  a  wide  geographical  distribution 
and  reflect  a  variety  of  settings,  and  to 
test  the  NHS  concept  and  determine 
those  situations  in  which  it  can  be  most 
helpful  as  a  neighborhood  preservation 
tool. 

Demonstrations  will  be  conducted  in 
commimlties  with  varied  populations  and 
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economic  bases.  An  effort  will  be  made  to 
include  a  portion  of  at  least  one  urban¬ 
ized  county  location  which  would  not 
necessarily  be  considered  a  city. 

A.  Criteria  For  A  Successful  Program 

Before  agreeing  to  enter  into  a  develop¬ 
ment  contract,  the  Task  Force  must  as¬ 
sure  itself  that  the  basic  elements  for  a 
successful  NHS  program  exist.  Each  com¬ 
munity  will  have  a  different  mix,  with 
greater  strengths  in  some  areas  than  in 
others.  In  determining  whether  a  partic¬ 
ular  community’s  mix  can  produce  a  vi¬ 
able  program,  the  following  elements  will 
be  considered; 

1.  Local  government  capacity  to  par¬ 
ticipate  with  a  sensitive  and  appropriate 
code  compliance  program,  appropriate 
planning  and  zoning  activities,  public 
service  improvements,  and  pubic  works 
expenditures ; 

2.  Potential  financial  institution 
leadership  for  NHS; 

3.  Willingness  of  financial  institutions 
to  join  together  in  a  cooperative  pro¬ 
gram; 

4.  Poundation/ind  us  trial/civil  re¬ 
sources; 

5.  Interest  of  Federal,  state,  and  other 
agencies  in  assisting  and/dr  cooperating; 

6.  Potential  leadership  from  any  sec¬ 
tor. 

B.  Developmental  Program 

In  assisting  a  locality  to  create  a 
Neighborhood  Housing  Services  program, 
the  Urban  Reinvestment  Task  Force  will 
enter  into  a  contract  with  a  local  entity 
to  conduct  a  careful  developmental  pro¬ 
gram  lasting  six  to  eight  months.  The 
cost  to  the  local  entity  of  this  develop¬ 
mental  program  is  in  the  range  of 
$20,000  to  $30,000.  This  covers  the  cost 
of  a  local  full  time  staff  person  hired  by 
the  Task  Force  for  six  to  eight  months 
and  supervisory  staff;  it  also  covers  a 
series  of  workshops,  including  travel  for 
participants  to  an  operating  NHS  in 
another  city.  The  workshops  are  de¬ 
signed  to  bring  together  leaders  of  finan¬ 
cial  Institutions,  city  department  heads 
and  key  persons  from  the  community 
to  design  an  effective  program  for  that 
locality. 

The  goal  of  this  developmental  pro¬ 
gram  is  the  establishment  of  an  NHS  as 
an  independent,  local,  non-profit  cor¬ 
poration. 

Only  upon  completion  of  a  successful 
developmental  program  will  the  Task- 
Force  consider  making  a  matching  grant 
to  the  NHS  to  stimulate  the  develop¬ 
ment  of  a  High  Risk  Revolving  Loan 
Fund. 

When  the  NHS  has  been  organized, 
funded,  and  staffed,  the  Task  Force’s 
catalytic  role  is  finished  and  the  NHS  is 
expected  to  function  as  a  totally  private, 
locally  controlled  organization. 

C.  Criteria  for  Grant 

Before  a  grant  can  be  made  to  the 
High  Risk  Revolving  Loan  Fund  of  an 
NHS,  the  following  elements  must  be  in 
place: 

1.  Neighborhood  involvement: 

2.  City  public  works,  services  and  code 
enforcement  commitments: 


3.  Financial  institutions’  commitment 
to  provide  operating  fimds  for  two  years ; 

4.  Financial  institutions’  commitment 
to  make  “bankable”  loans  in  target 
area(s)  selected: 

5.  Foundation/industry/government 
funding  plan  for  High  Risk  Revolving 
Loan  Fund; 

6.  Private,  non-profit  NHS  corpora¬ 
tion  with  a  board  of  directors  represent¬ 
ing  neighborhood  and  financial  institu¬ 
tions  and  with  a  competent,  full-time 
staff. 

D.  Commitments  and  Prior  Negotiations 

Prior  to  formation  of  the  Task  Force, 
the  Federal  Home  Loan  Bank  Board  staff 
was  in  various  stages  of  negotiation  with 
several  cities,  and  in  some  cases  had 
made  commitments  to  carry  out  develop¬ 
ment  programs  under  certain  conditions. 
The  Task  Force  will  honor  these  commit¬ 
ments  and  take  into  consideration  the 
length  and  seriousness  of  these  negotia¬ 
tions  in  the  selection  and  timing  of  NHS 
developmental  programs. 

Neighborhood  Preservation  Projects 
(NPP) 

The  Urban  Reinvestment  Task  Force 
will  also  be  involved  in  the  developmen¬ 
tal  funding  of  five  to  ten  selected  proj¬ 
ects,  called  Neighborhood  Preservation 
Projects  (NPP). 

The  Task  Force  will  spend  consider¬ 
able  staff  time  examining  such  projects 
to  determine  their  replicability  in  other 
cities.  Those  programs  selected  will  re¬ 
ceive  modest  grants  toward  data  collec¬ 
tion,  documentation  and  the  project  it¬ 
self.  They  are  to  assist  the  Task  Force  in 
determining  which  programs  are  best 
suited  for  implementation  elsewhere. 

SELECTION  OF  NEIGHBORHOOD 
PRESERVATION  PROJECTS 

1.  The  project  must  involve  a  partner¬ 
ship  of  neighborhood  residents,  private 
lenders,  and  local  government; 

2.  The  plan  must  be  operational; 

3.  The  program  must  be  limited  to  a 
specific  neighborhood  (s) ,  and  must  either 
have  shown  or  will  soon  show  a  demon¬ 
strated  success  in  upgrading  that/those 
neighborhood  (s) ; 

4.  The  program  must  be  designed  to 
meet  a  need  that  would  not  be  met  spon¬ 
taneously  without  the  program: 

5.  Lenders  must  be  involved  at  the  pol¬ 
icy  level,  not  merely  with  an  agreement 
to  make  loans; 

6.  The  project  must  be  capable  of  pro¬ 
ducing  sound  loans ; 

7.  The  project  must  be  innovative,  and 
differ  in  significant  ways  from  NHS  pro¬ 
grams; 

8.  The  project  sponsors  must  be  will¬ 
ing  to  provide  information  which  can  be 
analyzed  by  the  Task  Force  or  its  parti¬ 
cipating  agencies  to  judge  the  effective¬ 
ness  of  the  project.  Sponsors  must  also 
be  willing  to  offer  their  services  to  assist 
others  who  may  wish  to  replicate  their 
project. 

Michael  Westgate, 
Assistant  Director  for  Administration. 


Application  Procedure 

Local  entities  are  encouraged  to  submit 
to  the  Urban  Reinvestment  Task  Force 
materials  supporting  their  readiness  to 
be  considered  for  either; 

1.  Services  of  the  Task  Force  in  devel¬ 
opment  of  a  Neighborhood  Housing  Serv¬ 
ices  (NHS)  or 

2.  Review  and  Funding  of  a  Neighbor¬ 
hood  Preservation  Project  (NPP) . 

The  Task  Force  will  review  materials 
submitted  (including,  in  the  case  of  NHS 
applications,  any  history  of  prior  nego¬ 
tiations  with  the  FHLBB)  and  select 
promising  submissions  for  field  review. 

In  the  case  of  NHS  programs,  contracts 
will  provide  for  Task  Force  services  and 
may  provide  for  grants  if  conditions  con¬ 
tained  in  the  contract  are  met  at  the  con¬ 
clusion  of  the  developmental  process. 

In  the  case  of  Neighborhood  Preserva¬ 
tion  Projects,  the  contracts  will  specify 
a  developmental  grant  and  particular  re¬ 
porting  and  monitoring  activities  to  be 
carried  out  in  determining  the  effective¬ 
ness  and  replicability  of  the  project. 

Cities  or  other  jurisdictions  or  non- 
public  entities  wishing  to  be  considered 
for  participation  in  an  NHS  program  or 
an  NPP  program  should  submit  a  formal 
application  to  the  Urban  Reinvestment 
Task  Force  by  October  15,  1974.  Top 
ranking  applicants  can  expect  field  visits 
and  further  dialogue. 

There  is  no  printed  application  form. 
Local  entities  wishing  to  apply  for  assist¬ 
ance  should  include  information  w-hich 
addresses  the  points  enumerated  under 
NHS  or  NPP  above. 

Following  meetings  between  Task 
Force  staff  and  representatives  of  apply¬ 
ing  entities,  proposals  will  be  ranked  ac¬ 
cording  to  their  promise  as  demonstra¬ 
tions,  and  contracts  will  be  entered  into 
with  the  top  ranking  local  entities,  sub¬ 
ject  to  availability  of  Task  Force  re¬ 
sources.  Grants  will  be  in  the  range  of 
$30,000  to  $100,000. 

Proposals  should  be  submitted  to; 

Urban  Reinvestment  Task  Force,  101  Indiana 
Avenue  NW,  Washington,  D.C.  20552. 
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INTERSTATE  COMMERCE 
COMMISSION 

IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateways 

July  17, 1974. 

The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the  pur¬ 
pose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  mini¬ 
mizing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com¬ 
mission’s  Gateway  Elimination  Rules  (49 
CFR  1065(a)),  and  notice  thereof  to  all 
Interested  persons  is  hereby  given  as  pro¬ 
vided  in  suidi  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  CTommerce  Commis¬ 
sion  on  or  before  July  29,  1974.  A  copy 


FEDERAL  REGISTER,  VOL.  39,  NO.  142 — TUESDAY,  JULY  23,  1974 


26798 


NOTICES 


miist  also  be  served  uptm  applicant  or  its 
representative.  Protests  against  the  elim¬ 
ination  of  a  gateway  will  not  operate  to 
stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  these  rules  will  be 
numbered  consecxrtively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC-17868  (Sub-No.  E15),  filed 
May  31,  1974.  Applicant:  H.  E.  BRINK- 
ERHOFF  b  SONS  TRANSPORTATION 
CO.,  1001  South  14th  Street,  Harrisburg, 
Pa.  17104.  Applicant's  representative: 
Thomas  R.  Kingsley,  1819  H  Street  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
in  Virginia  in  and  east  of  Westmoreland, 
Essex,  King  and  Queen,  King  William, 
Hanover,  Henrico,  Ch^terfield,  Din¬ 
widdle,  and  Bnmswick  Counties,  on  the 
one  hand,  and,  on  the  other,  points  in 
Michigan.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Wilmington, 
Del.,  and  Harrisburg,  Pa. 

No.  MC%-29079  (Sub-No.  El),  filed 
May  21,  1974.  Applicant:  BRADA  MIL¬ 
LER  FREIGHT  SYSTEM,  INC.,  P.O.  Box 
395,  Kokomo,  Ind.  46901.  Applicant’s 
representative:  Edward  K.  Wheeler, 
Southern  Building,  15th  and  A  Streets 
NW.,  Washingttm,  D.C.  20005.  Auth(wity 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  classes  A 
and  B  explosives,  household  go(xls  as  de¬ 
fined  by  the  Commissimi.  commodities 
in  bulk,  and  commodities  requiring  the 
use  of  special  equipment),  between  the 
points  in  Chicago,  111.,  commercial  zone, 
Crete,  Steger,  South  Chicago  Heights, 
Chicago  Heights,  Olenwood,  Matteson, 
and  Flossmoor,  HI.,  on  the  one  hand,  and, 
on  the  other,  points  in  Ohio  in  and  east 
of  U.S.  Highway  25  from  the  Ohio- Michi¬ 
gan  State  line  to  Findlay,  thence  on  and 
east  of  U.S.  Highway  88  to  the  Ohio- 
Kentucky  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Chi¬ 
cago,  ni.,  Kokomo  and  Portage,  Ind.,  and 
Toledo,  Ohio. 

No.  MC-29079  (Sub-No.  E2),  filed  May 
21.  1974.  Applicant:  BRADA  MILLER 
FREIGHT  SYSTEM. -INC.,  P.O.  Box  395, 
Kokomo.  Ind.  46901.  Applicant’s  repre¬ 
sentative:  Edward  K.  Wheeler,  15th  and 
H  Streets  NW.,  Washington.  D.C.  20005. 
Authority  sought  to  oi^rate  as  a  common 
carrier,  by  motor  vrtiicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties  (except  those  of  uniisual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  the  use  of  special  equipment) . 
between  points  in  the  Chicago,  HI.,  com¬ 
mercial  zone,  Crete,  Steger,  South  C^ii- 
cago  Heights,  CHucago  Heights,  Glen- 
wood,  Matteson.  and  Flossmoor,  HI.,  on 
the  hand,  and,  oq  the  other,  points  in 
New  York  on  and  west  of  UJ3.  Highway 


62,  points  in  Pennsylvania  an  and  west 
of  UB.  Highway  219,  and  pt^ts  in  West 
Virginia  on  and  north  of  UB.  Highway 
40.  The  purpose  of  this  filing  Is  to  elimi¬ 
nate  the  gateway  of  Chicago,  Ill..  Pmi^ 
age  and  Kokomo,  Ind.,  Teredo  and  Co¬ 
lumbus,  Ohio. 

No.  MC-29079  (Sub-No.  E3) ,  filed  May 
21.  1974.  Applicant;  BRADA  MILLER 
FREIGHT  SYSTEM,  INC.,  P.O.  Box  395, 
Kokomo,  Ind.  46901.  Applicant’s  repre¬ 
sentative;  Edward  K.  YHieeler,  15th  and 
H  Streets,  NW.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  \musual  value, 
classes  A  and  B  exifiosives,  hous^old 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  the  use  of  special  equipment), 
between  points  in  New  York  on  and  west 
of  U.S.  Highway  62,  points  in  Pennsyl¬ 
vania  and  west  of  U.S.  Highway  219  and 
points  in  West  Virginia  on  and  north  of 
U.S.  Highway  40.  on  the  one  hand,  and. 
on  the  other,  Kokomo,  Ind.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Columbiana,  Ohio. 

No.  MC-29079  (Sub-No.  E4) ,  filed  May 
21,  1974.  Applicant:  BRADA  MILLER 
FREIGHT  SYSTEM.  INC.,  P.O.  Box  395, 
Kokomo,  Ind.  46901.  Applicant’s  repre¬ 
sentative:  Edward  K.  Wheeler,  15th  and 
H  Streets,  NW.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
classes  A  and  B  mcplosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  the  use  of  special  equipment) , 
between  Toledo,  Ohio,  on  ttie  one  hand, 
and.  on  the  other,  points  in  Pennsylvania 
on  and  west  of  U.S.  Highway  219  (except 
points  in  Erie  and  Crawford  Counties), 
and  points  in  West  Virginia  on  and  north 
of  U.S.  Highway  40.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Columbiana,  Ohio. 

No.  MC-29079  (Sub-No.  E5),  filed 
May  21.  1974.  Applicant:  BRADA  MIL¬ 
LER  FREIGHT  SYSTEM,  INC.,  P.O.  Box 
395,  Kokomo,  Ind.  46901.  Applicant’s  rep¬ 
resentative;  Edward  K.  Wheeler,  15th 
and  H  Streets  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  the  use  of  special  equipment) , 
between  Portage,  Ind.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York  on 
and  west  of  U.S.  Highway  62,  points  in 
Peimsylvania  mi  and  west  of  U.S.  High¬ 
way  219  and  points  in  West  Virginia  on 
and  north  of  UB.  Hl^way  40.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Kokomo,  Ind.,  and  Toledo  and 
Columbiana,  Ohio. 

No.  MC-29079  (Sub-No.  E7).  filed 
May  21,  1974.  Applicant:  BRADA  MIL¬ 


LER  FREIGHT  SYSTEM,  INC.,  P.O.  Box 
395,  Kokomo,  Ind.  46901.  Applicant’s  rep¬ 
resentative:  Edward  K.  Wheder,  15th 
and  H  Streets  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran^xjrtlng:  Dies,  die 
parts,  die  checking  fixtures,  die  models, 
hand  jigs,  tools,  patterns,  and  templates, 
when  moving  in  connection  with  dies, 
from  points  in  New  York  on  and  west  of 
UB.  Highway  62,  points  in  Pennsylvania 
on  and  west  of  U.S.  Hlgdiway  219  and 
points  in  West  Virginia  on  and  north  of 
U.S.  Highway  40  to  points  in  Iifichlgan 
on  and  south  of  a  line  beginning  at  Lud- 
ington,  and  extending  along  U.S.  High¬ 
way  10  to  j\inction  business  route  U.S. 
Highway  10  to  Midland,  thence  along 
Michigan  Highway  20  to  Saginaw  River 
thence  along  the  Saginaw  River  to  Sag¬ 
inaw  Bay  except  from  (1)  Silver  Creek 
N.Y.,  to  Ann  Arbor,  Detroit,  Sturgis,  Wil¬ 
low  Run,  and  Ypsilanti,  Mich.,  (2)  West- 
field,  N.Y.,  to  Ann  Arbor,  Ceddwater,  De¬ 
troit,  Jackson,  Lansing,  PonUac,  Sturgis, 
Willow  Run,  and  Ypsilanti,  Mich.,  and 
(3)  Erie,  Pa.,  to  Ann  Arbor,  Battle  Cheek, 
Coldwater,  lietrolt.  Grand  Rapids,  Jack- 
son,  Kalamazoo,  Lansing,  Pontiac,  Port 
Huron,  St.  Josm^,  Sturgis,  Willow  Run, 
and  Ypsilanti,  Mich.  ’The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of 
Toledo  and  Columbiana,  Ohio. 

No.  MC^-29079  (Sub-No.  E8),  filed 
May  21,  1974.  Applicant:  BRADA  MIL¬ 
LER  FREIGHT  SYS’TEM,  INC.,  P.O.  Box 
395,  Kokomo,  Ind.  46901.  Applicant’s 
representative:  Edward  K.  Wheeler, 
15th  and  H  Streets  NW.,  Washington, 
D.C.  20005.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transport¬ 
ing:  Dies,  and  die  parts,  die  checking 
fixtures,  die  models,  hand  jigs,  tools, 
patterns,  and  templates,  vdien  moving 
in  connection  with  dies,  frmn  (1)  Alton, 
HI.,  to  Cleveland,  Elyria,  JeffersMi,  Ma¬ 
ple  Heights,  BAaumee,  and  Toledo,  Ohio; 
(2)  from  Bradley,  m.,  to  Canton,  Cleve¬ 
land,  and  Toledo,  Ohio;  (3)  fitun  Crys¬ 
tal  Lake,  HI.,  to  Toledo,  (Milo;  (4)  from 
Danville,  HI.,  to  Bedford,  CHeveland, 
Parma,  and  Valley  View,  Ohio;  (5)  from 
Granite  City,  HI.,  to  Amherst,  CHiio;  (6) 
from  Kankakee,  HI.,  to  Sandusky,  Ohio; 
(7)  from  Madison,  HI.,  to  Coshocton, 
Ohio;  (8)  from  Pekin,  HI.,  to  Lorain, 
Ohio;  (9)  from  Peoria,  HI.,  to  Cleveland, 
Elyria,  Lorain,  Toledo,  Wooster,  and 
Youngstown,  Ohio;  (10)  from  Peru,  HI., 
to  Ashtabula,  Cleveland,  Elyria,  and 
WoostM",  Ohio;  (11)  from  Rockford, 
HI.,  to  Mansfield  and  Marion,  Ohio;  (12) 
from  St.  Louis,  Mo.,  to  Akron,  Cleve¬ 
land,  Jefferson,  Lorain,  Maple  Heights. 
Miles,  and  Youngstown.  Ohio;  and  (13) 
from  Streator,  HI.,  to  Cleveland,  Massil¬ 
lon.  and  Milan,  Ohio.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Portage,  Ind.,  and  Toledo,  Ohio. 

No.  MC-29079  (Sub-No.  E9).  filed 
May  21.  1974.  Applicant:  BRADA  MIL¬ 
LER  FREIGHT  SYS’TEM,  INC.,  P.O. 
Box  395,  Kokomo,  Ind.  46901.  Ai^Ucant’s 
representative:  Edward  K.  Wheeler, 
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15th  and  H  Streets  NW^  Washington. 
D.C.  20005.  Authorll^r  sought  to  operate 
as  a  common  carrier,  by  motor  v^cle, 
over  Irr^rular  routes,  transporting:  Dies, 
and  die  parts,  die  checking  fixtures,  die 
models,  hand  jigs,  tools,  patterns,  and 
templates,  when  moving  in  connection 
with  dies,  (1)  from  Elsrria,  Ohio,  to  East 
Moline  and  Moline,  HL;  (2)  from  Mar¬ 
tins  Ferry,  Ohio,  to  East  Moline,  Rock¬ 
ford,  and  SUvls,  HI.;  (3)  from  Massillon,  _ 
Ohio,  to  Rockford,  HI.;  (4)  from  Mc¬ 
Donald,  Ohio,  to  Quincy,  HI.;  (5)  from 
Salem,  Ohio,  to  East  Moline,  HI.;  (6) 
from  Steubenville,  Ohio,  to  Moline,  HI.; 

(7)  from  Warren,  Ohio,  to  Clayton,  HI.; 

(8)  from  Yorkville,  Ohio,  to  Freeport 
and  Rockford,  HI.;  and  (9)  from 
Youngstown,  Ohio,  to  Freeport,  HI.  The 
purpose  of  Hils  filing  is  to  eliminate  the 
gateways  of  Detroit,  Mich.,  and  Portage 
and  Kokomo,  Ind. 

No.  MC^29079  (Sub-No.  ElO),  filed 
May  21,  1974.  Applicant:  BRADA  MHi- 
LER  FREIGHT  SYSTEM,  INC.,  P.O. 
Box  395,  Kokomo,  Ind.  46901.  Applicant’s 
representative:  Edward  K.  Wheeler, 
15th  and  H  Streets  NW.,  Washington, 
D.C.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dies, 
and  die  parts,  die  checking  fixtures,  die 
models,  hand  jigs,  tools,  patterns,  and 
templates,  when  moving  in  connection 
with  dies,  from  points  in  Illinois  and 
St.  Louis,  Mo.,  to  points  in  Michigan 
south  of  a  line  beginning  at  Ludington, 
and  extending  along  U.S.  Highway  10  to 
junction  business  route  U.S.  Highway  10 
to  Midland,  thence  along  Michigan 
Highway  20  to  Saginaw  River  thence 
along  Saginaw  River  to  Saginaw  Bay. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Chicago,  HI.,  and  Port¬ 
age,  Ind. 

No.  MC-29079  (Sub-No.  Ell),  filed 
May  21,  1974.  Applicant;  BRADA 

MHiLER  FREIGHT  SYSTEM,  INC.,  P.O. 
Box  395,  Kokomo,  Ind.  46901.  Applicant’s 
representative:  Edward  K.  Wheeler,  16th 
and  H  Streets  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Dies,  and 
die  parts,  die  checking  fixtures,  die  mod¬ 
els,  hand  jigs,  tools,  patterns,  and  tem¬ 
plates  when  moving  in  connection  with 
dies,  from  Detroit,  Gibraltar,  and  Kelsey 
Hayes  Company,  Romulus  Township, 
Mich.,  to  points  in  Hlinois  and  St.  Louis, 
Mo.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of  Portage  and 
Kokomo,  Ind. 

No.  MC-29079  (Sub-No.  E12),  filed 
May  21,  1974.  Applicant:  BRADA 

MILLER  FREIGHT  SYSTEM,  INC.,  P.O. 
Box  395,  Kokomo,  Ind.  46901.  Applicant’s 
representative:  Edward  K.  Wheeler,  15th 
and  H  Streets  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Iron,  steel, 
and  iron  and  steel  products  (except  those 
conunodities  of  such  size  or  weight  as  re¬ 
quire  the  use  of  special  equipment) ,  from 
Detroit,  Gibraltar  .and  Kelsey  Hayes 


Company  at  Romulus  Township,  Mich., 
to  Louisville,  Ky.  The  piupose  of  this 
filing  is  to  eliminate  the  gateway  of 
Kokomo,  In(L 

No.  MC-29079  (Sub-No.  E13),  filed 
May  21,  1974.  Applicant:  BRADA  MIL¬ 
LER  FREIGHJ  SYSTEM,  INC.,  P.O.  Box 
395,  Kokomo,  Ind.  46901.  Applicant’s 
representative:  Edward  K.  Wheeler,  15th 
and  H  Streets  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregxilar  routes,  transi^rting:  Dies,  and 
die  parts,  die  checking  fixtures,  die 
models,  hand  jigs,  tools,  patterns, 
and  templates,  when  moving  in  connec¬ 
tion  with  dies,  between  St.  Louis,  Mo., 
and  points  in  Hlinois,  on  the  one  hand, 
and,  on  Uie  other,  Erie,  Pa.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Kokomo,  Ind. 

No.  MC-29079  (Sub-No.  E14),  filed 
May  21,  1974.  Applicant:  BRADA  MIL¬ 
LER  FREIGHT  SYSTEM,  INC.,  P.O.  Box 
395,  K(riromo,  Ind.  46901.  Applicant’s 
representative:  Edward  K.  Wheeler,  15th 
and  H  Streets  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Refrac¬ 
tories,  between  points  in  Audrain,  Calla¬ 
way,  and  Montgomery  Counties,  Mo.  on 
the  one  hand,  and,  on  the  other,  points  in 
the  Louisville,  Ky.,  commercial  zone.  The 
piupose  of  this  filing  is  to  eliminate  the 
gateway  of  Kokomo,  Ind. 

No.  MC-29079  (Sub-No.  E15),  filed 
May  21,  1974.  Applicant:  BRADA  MIL¬ 
LER  FREIGHT  SYSTEM,  INC.,  P.O.  Box 
395,  Kokomo,  Ind.  46901.  Applicant’s 
representative:  Edward  K.  Wheeler,  15th 
and  H  Streets  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Refrac¬ 
tories,  between  points  in  Audrain,  Calla¬ 
way,  and  Montgomery  Counties,  Mo.,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  York  on  and  west  of  U.S.  High¬ 
way  62.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Columbiana, 
Ohio. 

No.  MC-29079  (Sub-No.  E16),  filed 
May  21,  1974.  Applicant:  BRADA  MIL¬ 
LER  FREIGHT  SYSTEM,  INC.,  P.O.  Box 
395,  Kokomo,  Ind.  46901.  Applicant’s 
representative:  Edward K.  Wheeler,  15th 
and  H  Street  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting;  Dies,  and 
die  parts,  die  checking  fixtures,  die 
models,  hand  jigs,  tools,  patterns,  and 
templates  when  moving  in  connection 
with  dies,  (1)  between  Clarion,  Pa.,  on 
the  one  hand,  and,  on  the  other,  Gales¬ 
burg,  and  Savanna,  Ill.;  (2)  between 
Du  Bois,  Pa.,  on  the  one  hand,  and,  on 
the  other,  Dixon,  Freeport,  Quincy,  and 
Savanna,  Ill.;  (3)  between  Greensburg, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
Aurora,  Deerfield.  Elgin,  Galesburg,  Glen 
Ellyn,  La  Salle,  Rockford,  Waukegan, 
and  Woodstock,  HI.;  (4)  between  In¬ 
diana,  Pa.,  on  the  one  hand,  and,  on  the 


other,  De  Kalb,  Dixon,  Fox  Lake,  Free¬ 
port,  (jralesburg.  La  Salle,  Rockford, 
Savanna,  Waukegan,  and  Woodstock, 
HI.;  (5)  between  Johnstown,  Pa.,  on  the 
one  hand,  and,  on  the  other,  Aurora, 
Chicago,  Deerfield,  De  Elalb,  Dixon,  El¬ 
gin,  Pox  Lake,  Freeport,  Galesburg,  Glen 
Ellsm,  La  Salle,  Rockford,  Savanna, 
Waukegan,  and  Woodstock,  Ill.;  between 
Kane,  Pa.,  on  the  one  hand,  and,  on  the 
other,  Freeport,  Galesburg,  Quincy,  and 
Savanna,  HI.;  (6)  between  New  Castle, 
Pa.,  on  the  one  hand,  and,  on  the  other. 
Savanna,  HI.;  (7)  between  Pittsburgh, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
De  Kalb,  Dixon,  Pox  Lake,  Freeport, 
Rockford,  Savanna,  and  Woodstock, 
Ill.;  (8)  between  Punxsutawney,  Pa.,  on 
the  one  hand,  and,  on  the  other,  Dixon, 
Freeport,  Galesburg,  and  Savanna,  HI.; 

(9)  between  Rochester,  Pa.,  on  the  one 
hand,  and,  on  the  other,  Dixon,  Freeport, 
Rockford,  and  Savanna,  HI.;  (10)  be¬ 
tween  Somerset,  Pa.,  on  the  one  hand, 
and,  on  the  other,  Aurora,  Chicago,  Deer¬ 
field,  De  Kalb,  Dixon,  Elgin,  Fox  Lake, 
Freeport,  Galesburg,  Glen  Ellyn,  La 
Salle,  Rockford,  Savanna,  Waukegan, 
and  Woodstock,  HI.;  (11)  between 
Uniontown,  Pa.,  on  the  one  hand,  and, 
on  the  other,  Aurora,  De  Kalb,  Dixon, 
Rockford,  Savanna,  and  Woodstock,  HI.; 

(12)  between  Warren,  Pa.,  on  the  one 
hand,  and,  on  the  other,  Marion,  HI.;  and 

(13)  between  Washin^n,  Pa.,  on  the 
one  hand,  and,  on  the  other.  Savanna, 
HI.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of  Columbiana,  Ohio, 
Detroit,  Mich.,  and  Portage  and  Kokomo, 
Ind. 

No.  MC-29079  (Sub-No.  E17),  filed 
May  21,  1974.  Applicant:  BRADA  MIL¬ 
LER  FREIGHT  SYSTEM,  INC.,  P.O.  Box 
395,  Kokomo,  Ind.  46901.  Applicant’s 
representative:  Edward  K.  Wheeler,  15th 
and  H  Streets  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carriers,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Building 
and  roofing  materials  (except  iron  and 
steel  and  except  in  bulk) ,  from  the  plant 
site  and  facilities  of  Certain-Teed  Prod¬ 
ucts  Corporation  in  the  St.  Louis,  Mo.- 
East  St.  Louis,  HI.,  commercial  zone  to 
points  in  that  part  of  Michigan  south  of 
Mason,  Lake,  Osceola,  Clare,  Gladwin, 
and  Arenac  Coimties,  and  Saginaw  Bay, 
Mich.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  Portage,  Ind. 

No.  MC-29079  (Sub-No.  E18),  filed 
May  21,  1974.  Applicant:  BRADA  MIL¬ 
LER  FREIGHT  SYSTEM,  INC.,  P.O.  Box 
395,  Kokomo,  Ind.  46901.  Applicant’s  rep¬ 
resentative:  Edward  K.  Wheeler,  15th 
and  H  Streets  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Dies, 
and  die  parts,  die  checking  fixtures,  die 
models,  hand  jigs,  tools,  patterns,  and 
templates,  when  moving  in  connection 
with  dies,  from  Detroit,  and  Kelsey  Hayes 
Company,  at  Romulus,  Mich.,  to  points  in 
New  York  on  and  west  of  U.S.  Highway 
62  (except  points  on  Lake  Erie  between 
Angola  and  the  State  line),  points  in 
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Pennss’lvania  on  and  west  of  U.S.  High¬ 
way  219  (except  points  located  in  Erie 
County) ,  and  points  in  West  Virginia  on 
and  north  of  U.S.  Highway  40;  and  (2) 
iron  and  steel  articles,  as  described  in 
Appendix  V  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209,  from  CKlraltar,  Mich.,  Ui  the  des¬ 
tination  territories  described  in  (1) 
above.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Columbiana, 
Ohio. 

No.  MC-2079  (Sub-No.  E19>,  filed 
May  21.  1974.  Applicant:  BRADA  MIL¬ 
LER  FREIGHT  SYSTEM,  INC.,  P.O.  Box 
395,  Kokomo,  Ind.  46901.  Applicant’s 
representative:  Edward  K.  Wheeler,  15th 
and  H  Streets,  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes  transporting:  Iron  and 
steel  articles,  as  described  in  Appendix 
V  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  (ex¬ 
cept  commodities  which,  by  reason  of 
their  size  or  weight  requires  the  use  of 
special  equipment  or  special  handling), 
from  the  plant  site  and  warehouses  of 
the  Kankakee  Electric  Steel  Company, 
Swanson  Manufacturing  Company  and 
Jones  &  McKnight,  Inc.,  at  Kankakee. 
Ill.,  to  points  in  New  York  on  and  west 
of  U.S.  Highway  62,  points  in  Pennsyl¬ 
vania  on  and  w’est  of  U.S.  Highway  219 
and  points  in  West  Virginia  on  and  north 
of  U.S.  Highway  40,  and  Louisville,  Ky. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Kokomo,  Ind.,  and  Co¬ 
lumbiana,  Ohio. 

No.  MC  29079  (Sub-No.  E20),  filed 
May  21,  1974.  Applicant:  BRADA  MIL¬ 
LER  FREIGHT  SYSTEM.  INC.,  P.O.  Box 
395,  Kokomo,  Ind.  46901.  Applicant’s 
representative:  Edward  K.  Wheeler,  15th 
and  H  Streets,  NW.,  Washington.  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vrtiicle,  over 
irregular  routes,  transporting:  (1)  Iron 
and  steel  articles,  from  the  plant  site  of 
Jones  &  Laughlin  Steel  Company  in  Put¬ 
nam,  HI.,  to  points  in  New  York  west  of 
U.S.  Highway  62,  points  in  Pennsylvania 
west  of  U.S.  Highw'ay  219  and  points  in 
West  Virginia  north  of  U.S.  Highway 
40;  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
processing  of  iron  and  steel  articles,  from 
the  destination  territories  described  in 
(1)  above,  to  the  origin  plant  site  de¬ 
scribed  in  (1)  above.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Columbiana,  Ohio. 

No.  MC-43683  (Sub-No.  E3),  filed 
June  3, 1974.  Applicant:  BAKER  DRIVE- 
AV/AY  CX).,  INC.,  3999  East  South  Boule¬ 
vard.  Bloomfield  Hills.  Mich.  48013. 
Applicant’s  representative:  William  O. 
Bridge  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Automobiles,  trucks  and 
chassis,  new,  used,  unfinished,  and/or 
wrecked,  restricted  to  subsequent  or  sec¬ 
ondary  movements,  (1)  between  points 
in  Connecticut,  Massachusetts,  and 


Rhode  Island,  on  the  one  hand,  and,  <xi 
the  other,  St.  Louis,  Mo.,  and  points  in 
St.  Lquis  Coimty,  Mo.,  and  points  in 
Illinois  north  of  U.S.  Highway  36,  Indi¬ 
ana,  Michigan,  Ohio,  and  those  on  Butler, 
Beaver,  Crawford,  Erie,  Lawrence.  Mc¬ 
Kean,  Mercer,  Venango,  and  Warren 
Counties,  Pa.;  (2)  between  points  In  New 
Jersey,  one  the  one  hand,  and,  on  the 
other.  St.  Louis,  Mo.,  and  points  in 
Illinois  (north  of  U.S.  Highway  36) , 
Indiana,  Michigan,  CMiio,  and  those 
in  Cattaraugus,  CThautauqua,  Erie, 
Genesee,  Niagara,  Orleans,  and  Wyo¬ 
ming  Counties,  New  York;  (3)  be¬ 
tween  points  in  New  York  (east  of  U.S. 
Highway  11),  on  the  one  hand,  and,  on 
the  other,  St.  Louis,  Mo.,  and  points  in 
St.  Louis  County,  Mo.,  and  points  in 
Illinois,  north  of  U.S.  Highway  36,  Indi¬ 
ana,  Michigan,  Ohio,  and  those  in  Erie’ 
and  Crawford  Counties,  Pa.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Buffalo,  N.Y.,  or  Erie,  Pa. 

No.  MC-46219  (Sub-No.  E45).  filed 
May  14,  1974.  Applicant;  STERN- 

BERGER  MOTOR  CORPORATION,  45- 
55  Pearson  Street,  Long  Island  City,  N.Y. 
11101.  Applicant’s  representative:  James 
E.  Wilson,  1032  Pennsylvania  Building, 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  New  furniture,  from  points 
in  New  Hampshire  to  points  in  Penn¬ 
sylvania  (except  points  in  Erie,  McKean. 
Potter,  Tioga,  Bradford,  Susquehanna, 
Lackawanna,  Wyoming,  Wayne,  and  Pike 
Counties) ,  and  points  in  New  Jersey  (ex¬ 
cept  points  in  Sussex  County) ,  and  points 
in  Wood,  Jackson,  Mason,  Putnam, 
Kanawha,  Boone,  Lincoln,  Logsm,  Mingo. 
Wayne,  and  Cabell  Counties,  W.  Va..  and 
points  in  Maryland,  Delawstre,  Ohio,  Vir¬ 
ginia,  and  the  District  of  Columbia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Jamestown  and  New  York, 
N.Y.,  and  Warren  and  Philadelphia,  Pa. 

No.  MC-79999  (Sub-No.  El),  filed 
May  15,  1974.  Applicant:  E.  JACK  WAL¬ 
TON  TRUCKING  COMPANY,  P.O.  Box 
9776,  Houston,  Tex.  77015.  Applicant’s 
representative:  Joe  G.  Fender,  802  Hous¬ 
ton  First  Savings  Building,  Houston.  Tex. 
77002.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ma¬ 
chinery,  materials,  supplies,  and  equip¬ 
ment  incidental  to.  or  used  in  the  con¬ 
struction,  development,  operations,  and 
maintenance  of  facilities  for  the  discov¬ 
ery,  development,  and  production  of  nat¬ 
ural  gas  and  petroleum,  and  of  petroleum 
refineries  and  gasoline  plants;  (2)  pipe, 
pipe  line  materials,  machinery,  and 
equipment  incidental  to,  or  used,  in  the 
construction,  repairing,  or  dismantling 
of  gas,  gasoline,  oil,  and  water  pipe  lines, 
including  the  stringing  of  pipe;  and  (3) 
earth-drilling  machinery  and  equipment 
and  machinery,  equipment,  materials, 
supplies,  and  pipe  incidental  to,  used  in, 
or  in  connection  with,  (a)  the  transpor¬ 
tation,  installation,  removal,  operation, 
repair,  servicing,  maintenance,  and  dis¬ 


mantling  of  drilling  machinery  and 
equiiHnent,  (b)  the  completion  of  holes 
or  wens  drilled,  (c)  the  production,  stor¬ 
age,  and  transmission  of  commodities 
resulting  from  drilling  operations  at  well 
or  hole  sites,  and  (d)  the  injection  or 
removal  of  commodities  into  or  from 
holes  or  wells,  (1)  from  points  in  that 
part  of  Kansas  on,  south,  and  west  of 
a  line  beginning  at  the  Kansas-Okla- 
homa  State  line,  thence  along  U.S.  High¬ 
way  83  to  junction  Interstate  Highway 
70,  thence  along  Interstate  Highway  70 
to  the  Kansas-Colorado  State  line,  to 
points  in  that  part  of  Mississippi  on  and 
south  of  a  line  beginning  at  the  Missis- 
sippi-Alabama  State  line,  thence  along 
UB.  Highway  98  to  Tylertown,  thence 
along  Mississippi  Highway  27  to  the 
Mississippi-Louisiana  State  line;  (2) 
from  points  in  that  part  of  New  Mexico 
on  and  south  of  a  line  beginning  at  the 
New  Mexico-Arizona  State  line,  thence 
along  U.S.  Highway  60  to  Interstate 
Highway  25,  thence  along  Interstate 
Highway  25  to  junction  U.S.  Highway 
380,  thence  along  U.S.  Highway  380  to 
the  New  Mexico-Texas  State  line,  to 
points  in  that  part  of  Mississippi  on  and 
south  of  Interstate  Highway  10;  and  (3) 
from  points  in  that  part  of  Texas  on, 
south,  and  east  of  a  line  beginning  at 
El  Paso,  thence  along  Interstate  High¬ 
way  10,  to  Ft.  Stockton,  thence  along 
U.S.  Highway  290  to  Houston,  thence 
along  Interstate  Highway  45  to  Galves¬ 
ton,  to  points  in  Mississippi;  restricted 
in  (1),  (2),  and  (3)  above  to  the  trans¬ 
portation  of  the  above-described  com¬ 
modities  which  are  iron  and  steel  articles. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Baytown,  Tex. 

No.  MC-95540  (Sub-No.  E253).  filed 
May  5,  1974.  AppUcant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  repre¬ 
sentative:  Clyde  W.  Carver,  Suite  212, 
5299  Roswell  Road  NE.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Meats, 
meat  products,  and  meat  by-products, 
dairy  products,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
Sections  A,  B,  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car¬ 
rier  Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles) ,  from  Denver,  Colo.,  to 
points  in  Alabama.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Iowa  in  the  Omaha,  Nebr., 
commercial  zone. 

No.  MC-95540  (Sub-No.  E255),  filed 
May  5,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  BOX  1636, 
Atlanta,  Ga.  30301.  Applicant’s  repre¬ 
sentative;  Clyde  W.  Carver,  Suite  212, 
5299  Roswell  Road  NE.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products, 
dairy  products,  and  articles  distributed 
by  meat  packinghouses,  as  described  In 
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Sectk)n£  A,  B,  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Cor¬ 
ner  Certificates.  61  M.C.C.  209  and  766 
<except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  from  Denver,  Colo., 
to  points  in  North  Carolina.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  ttie 
gateway  of  points  in  Iowa  in  the  Omaha, 
Nebr.,  commercial  zone. 

No.  MC-95540  (Sub-No.  E259),  filed 
May  5,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  repre¬ 
sentative:  Clyde  W.  Carver,  Suite  212, 
5299  Roswell  Road  NE.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  try-products, 
dairy  products  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
Sections  A,  B,  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car¬ 
rier  Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  from  Denver,  Colo., 
to  points  in  Tennessee  (except  Memphis 
and  points  in  its  commercial  zone) .  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Iowa  in  the  Omaha, 
Nebr.,  commercial  zone. 

No.  MC-95540  (Sub-No.  E264),  filed 
May  3.  1974.  Applicant:  .WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  repre¬ 
sentative:  Clyde  W.  Carver,  Suite  212, 
5299  Roswell  Road  I^.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
foods,  from  Tifton,  Ga.,  to  points  in 
Minnesota.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Florence, 
Ala. 

No.  MC-95540  (Sub-No.  E266),  filed 
May  3,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Oa.  80301.  Applicant’s  repre¬ 
sentative:  Clyde  W.  Carver,  Suite  212, 
5^  Roswell  Road  NE.,  Atlanta,  Oa. 
30342.  Autlwrity  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Canned 
preserved  or  prepared  meats,  edible  meat 
products,  edible  meat  by-products,  dairy 
products,  and  edible  articles  distributed 
by  meat  packinghouses,  as  defined  by  the 
Commission,  from  Dothan,  Ala.,  to  points 
in  Rhode  Island.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Bridgeton,  N.  J. 

No.  MC-95540  (Sub-No.  E267),  filed 
May  3,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  ^pUcant’s  repre- 
smtative:  Clyde  W.  Carver,  Suite  212, 
5299  Roswell  Road  NE.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  Tifton,  Oa.,  to  points  in  Okla¬ 
homa.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Florence,  Ala. 

No.  MC-95540  (Sub-No.  E269),  filed 
May  3.  1974.  Applicant:  WATKINS 


MOTOR  LINES,  INC.,  P.O.  Box  1636, 
AUanta,  Ga.  30301.  Applicant’s  repre¬ 
sentative:  C3yde  W.  Carver,  Suite  212, 
5299  Boswell  Rd.  NE.,  Atlanta,  Oa. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  rmites,  transporting:  Frozen 
foods,  from  Tifton,  Oa.,  to  points  in 
Wisconsin.  ’The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Florence, 
Ala. 

No.  MC-95540  (Sub-No.  E270),  filed 
May  3,  1974.  Applicant:  WA'TKINS 
&K>TOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  39301.  Applicant’s  repre¬ 
sentative:  Clyde  W.  Carver,  Sdite  212, 
5299  Roswell  Rd.  NE.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
preserved  or  prepared  meats,  edible  meat 
products,  edible  meat  by-products,  dairy 
products,  and  edible  articles  distributed 
by  meat  packinghouses,  as  defined  by 
the  Commission,  from  Ddthan,  Ala.,  to 
points  in  Connecticut.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Bridgeton,  N.J. 

No.  MC-95540  (Sub-No.  E272),  filed 
May  3,  1974.  Applicant:  WATKINS 
MOTOR  ONES,  INC.,  P.O.  Box  1636, 
Atlanta,  Oa.  30301.  Applicant’s  repre¬ 
sentative:  (Hyde  W.  (Tarver,  Suite  212, 
5299  Roswell  Rd.  NE.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  Hastings,  Nebr.,  to  points  in 
South  (Tarolina.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of 
Florence,  Ala. 

No.  MC-85540  (Sub-No.  E273),  filed 
May  3,  1974.  AppUcant:  WATKINS 
MOTOR  UNES,  INC.,  P.O.  Box  1636, 
Atlanta,  Oa.  30301.  Applicant’s  repre¬ 
sentative:  Clyde  W.  Carver,  Suite  212, 
5299  Roswell  Rd.  NE.,  Atlanta,  Oa. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  Tifton,  Oa.,  to  points  in 
Iowa.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Florence,  Ala. 

No.  MC-95540  (Sub-No.  E275),  filed 
May  3,  1974.  Apidicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  repre¬ 
sentative:  Clyde  W.  Carver,  Suite  212, 
5299  Roswell  Rd.  NE.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
foods,  from  points  in  California  to  points 
in  New  Jersey  (except  Newark,  North 
Bergen,  Brldgrton,  and  those  points  in 
the  New  York,  N.Y.,  commercial  zone). 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Florence,  Ala. 

No.  MC-95540  (Sub-No.  E278),  filed 
May  3,  1974.  Applicant:  WA’TKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1638, 
Atlanta,  Oa.  30301.  Applicant’s  nrepre- 
sentatlve:  Clyde  W.  Carver,  Suite  212, 
5299  Roswell  Rd.  NE.,  Atlanta,  Oa. 
30342.  Authority  sotight  to  cerate  as  a 


common  carrier,  by  motor  vehicle,  over 
irregular  routes,  trani^orting :  Frozen 
foods,  from  Tifton,  Ga.,  to  points  in 
Nebraska.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Florence,  Ala. 

No.  MC-95540  (Sub-No.  E279),  filed 
May  3,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  repre¬ 
sentative:  (Tlyde  W.  Carver,  Suite  212, 
5299  Roswell  Rd.  NE.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products,  as 
described  in  Section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car¬ 
rier  Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk,  in  tank  ve¬ 
hicles)  ,  from  Orangeburg,  S.C.  to  points 
in  Texas.  RESTTUCmON:  The  service 
authorized  immediately  above  is  subject 
to  the  condition  that  such  commodities 
as  do  not  re<iuire  refrigeration  shall  be 
tran^orted  only  in  mixed  truckloads 
with  commodities  requiring  refrigeration. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  ’Tifton,  Ga. 

No.  MC-96640  (Sub-No.  E280),  filed 
May  3,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Amilicant-’s  repre¬ 
sentative:  Clyde  W.  Carver,  Suite  212, 
5299  Rosw^  Rd.  NE.,  Atltmta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
foods  from  Tifton,  Ga.,  to  points  in 
Minnesota.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Florence, 
Ala. 

No.  M(T-107403  (Sub-No.  El),  filed 
June  4,  1974.  AppUcant:  MATLACK, 
INC.,  10  West  Baltimore  Ave.,  Lcms- 
downe.  Pa.  19050.  Applicant’s  r^resenta- 
tlve:  John  K  Nels<m  (same  as  above). 
Authority  sought  to  (^rate  as  a  common 
carrier,  Iv  motor  v^icie,  over  irregular 
routes,  transporting:  Non-flammable 
liquid  chemicals,  in  bulk,  in  tawir  vehicles, 
from  points  In  Mason,  Putnam,  Kana¬ 
wha,  Boone,  Logan,  kfingo.  Wayne, 
Cabell,  and  Lincoln  Counties.  W.  Va.,  to 
points  in  Maryland.  ’The  purpose  of  thiR 
filing  is  to  eliminate  the  gateway  of  Pitts¬ 
burgh,  Pa. 

“No.  MC-107403  (Sub-No.  E2),  filed 
June  4,  1974.  Applicant:  MATLACK. 
INC.,  10  West  Baltimore  Ave.,  Lans- 
downe.  Pa.  19050.  AppUcant’s  representa¬ 
tive:  J(^  E.  Nelson  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Non-flammable 
liquid  chemicals,  in  bulk,  in  tank  vehicles, 
from  points  in  "West  Virginia  to  points  in 
New  Yw*.  ’Hie  purpose  of  this  filing  is  to 
eliminate  the  gatewi^  of  Pittsburgh,  Pa. 

No.  MC-107403  (Sub-No.  E3),  filed 
June  4,  1974.  AppUcant:  MATLACK, 
INC.,  10  West  Baltimore  Ave.,  Lans- 
downe.  Pa.  19050.  Applicant’s  representa¬ 
tive:  John  E.  Nelson  (same  as  above). 
AuttMNrtty  sought  to  operate  as  a  common 
carrier,  by  motw  vehicle,  over  Irregular 
routes,  tranaportlng:  Petrochemicals,  in 
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bulk,  in  tank  vehicles,  from  points  in 
Ohio  on  and  north  of  a  line  beginning  at 
the  Indiana-Ohio  State  line,  and  extend¬ 
ing  along  U.S.  Highway  30  to  its  junction 
with  U.S.  Highway  SOS,  thence  along  U.S. 
Highway  SOS  to  its  junction  with  U.S. 
Highway  30,  thence  along  U.S.  Highway 
so  to  the  Ohio-Pennsylvania  State  line  to 
points  in  New  York  (except  those  on 
Long  Island) .  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Cleveland 
and  Painesville,  Ohio. 

No.  MC-107403  (Sub-No.  E4),  filed 
June  4,  1974.  Applicant:  MATLACTC, 
INC.,  10  West  Baltimore  Ave.,  Lans- 
downe,  Pa.  19050.  Applicant’s  representa¬ 
tive:  John  E.  Nelson  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals 
(except  petrochemicals) ,  in  bulk,  in  tank 
vehicles,  from  Baton  Rouge,  La.,  to  points 
in  West  Virginia.  The  purpose  of  this  ffl- 
ing  is  to  eliminate  the  gateways  of  Ash¬ 
land,  Ky.,  Southport,  Ohio,  and  Pitts¬ 
burgh,  Pa. 

No.  MC-107403  (Sub-No.  E5),  filed 
June  4,  1974.  Applicant:  MATLACK, 
INC.,  10  West  Baltimore  Avenue,  Lans- 
downe.  Pa.  19050.  Applicant’s  representa¬ 
tive:  John  E.  Nelson  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Naval  stores,  in 
bulk,  in  tank  vehicles,  from  Oakdale,  La., 
to  points  in  Iowa.  Ihe  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
DeRidder,  La.,  and  the  plant  site  of  Baird 
Chemicals  Industries,  Inc.,  located  at  or 
near  Mapleton,  Ill. 

No.  MC-107403  (Sub-No.  E6),  filed 
June  4,  1974.  Applicant:  MATLACK 
INC.,  10  West  Baltimore  Avwue,  Lans- 
downe.  Pa.  19050.  Applicant’s  representa¬ 
tive:  John  E.  Nelson  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  Irregular 
routes,  transporting:  Naval  stores,  in 
bulk,  in  tank  vehicles,  from  DeRidder, 
La.,  to  points  in  Iowa.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  plant  site  of  Baird  Chemicals  Indus¬ 
tries,  Inc.,  located  at  or  near  Mapleton, 
lU. 

No.  MC-107403  (Sub-No.  E7).  filed 
June  4,  1974.  Applicant:  MATLACK, 
INC.,  10  West  Baltimore  Avenue.  Lans- 
downe,  Pa.  19050.  Applicant’s  representa¬ 
tive:  John  E.  Nelson  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Liquid  chemicals 
(except  petroleum  and  coal  tar  prod¬ 
ucts),  In  bulk  in  tank  vehicles,  from 
points  in  Delaware  to  points  in  North 
Carolina.  The  piupose  of  this  filing  is  to 
eliminate  the  gateway  of  Philadelphia, 
Pa. 

No.  MC-107403  (Sub-No.  E8).  filed 
June  4.  1974.  Applicant:  MATLACK. 
INC.,  10  West  Baltimore  Avenue.  Lans- 
downe.  Pa.  19050.  Applicant’s  representa¬ 
tive:  John  K  Nelson  (same  as  above). 
Authority  sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Dry  coal  tar  prod¬ 
ucts,  in  bulk,  in  tank  vehicles,  from 
points  in  Pennsylvania  (within  150  miles 
of  Monongahela,  Pa.)  to  points  in  Ten¬ 
nessee  west  of  U.S.  Highway  127.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Lanesville,  Ohio,  and  hidian- 
apolis,  Ind. 

No.  MC-107423  (Sub-No.  E9),  filed 
May  29,  1974.  Applicant:  MATLACK, 
INC.,  10  W.  Baltimore  Ave.,  Lansdowne, 
Pa.  19050.  Applicant’s  representative: 
John  Nelson  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  IrregiQar  routes, 
transporting:  Non-flammable  liquids,  in 
bulk,  from  points  in  Connecticut,  Mas¬ 
sachusetts,  and  Rhode  Island,  to  points 
in  Maryland  within  100  miles  of  Phila¬ 
delphia,  Pa.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Philadel¬ 
phia,  Pa. 

No.  MC-1Q7403  (Sub-No.  ElO),  filed 
May  29,  1974.  Applicant:  MATLACK, 
INC.,  10  W.  Baltimore  Ave.,  Lansdowne, 
Pa.  19050.  Applicant’s  representative: 
John  Nelson  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Liquid  petroleum  wax,  in 
bulk,  in  tank  vehicles,  from  points  in 
Connecticut,  Massachusetts,  and  Rhode 
Island,  to  points  in  Alabama,  Florida, 
Georgia,  Kentucky.  Louisiana.  Missis¬ 
sippi,  South  Carolina,  Tennessee,  and 
West  Virginia  (except  those  in  West 
Virginia  north  of  a  line  beginning  at  the 
West  Virginia- Virginia  State  line  and 
extending  along  UB.  Highway  250  to 
Elkins,  and  thence  along  U.S.  Highway 
33  to  the  Ohio  River).  ’The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Philadlephia.  Pa. 

No.  MC-107403  (Sub-No.  Ell),  filed 
May  29,  1974.  AppUcant:  MATliACK, 
INC.,  10  W.  Baltimore  Ave.,  Lansdowne, 
Pa.  19050.  Applicant’s  representative: 
John  Nelson  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Vegetable  oils,  in  bulk,  in 
tank  vehicles,  from  points  in  Connecti¬ 
cut,  Massachusetts,  and  Rhode  Island, 
to  points  in  Alabama,  Florida,  Georgia, 
North  Carolina,  Tennessee,  South  Caro¬ 
lina,  Kansas,  Illinois,  Indiana.  Iowa, 
Kentucky,  Michigan.  Minnesota,  Mis¬ 
souri,  and  Wisconsin.  ’The  piupose  of  this 
filing  is  to  eliminate  the  gateway  of 
Newark,  N.J. 

No.  MC-107403  (Sub-No.  E32).  fil^ 
May  29,  1974.  Applicant:  MATLACK. 
INC.,  10  W.  Baltimore  Ave.,  Lansdowne, 
Pa.  19050.  Applicant’s  representative: 
John  Nelson  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  fertilizer  and  fertilizer 
ingredients,  in  bulk,  in  tank  vehicles, 
from  points  in  Virginia  (except  Alexan¬ 
dria,  Chesapeake,  and  HopeweU  and 
points  in  Warren,  Clarke.  Loudoun,  and 
Frederick  Coimties),  to  points  in  Indi¬ 
ana.  The  purpose  of  this  filing  is  to  elimi¬ 


nate  the  gateways  of  Morgantown.  W. 
Va.,  and  Rivervlew,  Ohio. 

No.  MC-107403  (Sub-No.  E33),  filed 
May  29,  1974.  Applicant:  MATliACK, 
INC.,  10  W.  Baltimore  Ave.,  Lansdowne, 
Pa.  19050.  Applicant’s  representative: 
John  Nelson  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products  as  described  in  Appendix  Xni 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209,  in 
bulk,  in  tank  vehicles,  from  points  in 
York  County,  Va.,  to  points  in  Connecti¬ 
cut,  Maine,  New  Hampshire,  Vermont, 
Massachusetts,  Rhode  Island,  and  New 
York.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  plant  site 
of  the  Tidewater  Oil  Company  Refinery 
at  or  near  Delaware  City,  Del. 

No.  MC-107403  (Sub-No.  E34).  filed 
May  29,  1974.  Applicant:  MATLACK, 
INC.,  10  W.  Baltimore  Ave.,  Lansdowne, 
Pa.  19050.  Applicant’s  representative: 
John  Nelson  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
points  in  York  County,  Pa.,  to  points 
in  that  part  of  Pennsylvania  on  and  east 
of  U.S.  Highway  220  (except  those  on, 
south,  and  east  of  a  line  beginning  at 
Philadelphia,  Pa.,  and  extending  along 
U.S.  Highway  422  to  Harrisburg,  and 
th^ce  along  U.S.  Highway  11  to  the 
Pennsylvania-Maryland  State  line) .  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Baltimore,  Md.,  and 
Chambersburg,  Pa. 

No.  MC-107403  (Sub-No.  E35).  filed 
May  29.  1974.  Applicant:  MATLACK, 
INC.,  10  W.  Baltimore  Ave.,  Lansdowne, 
Pa.  19050.  Applicant’s  representative: 
John  Nelson  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products  as  described  in  Appendix  Xin 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209,  in 
bulk,  in  tank  vehicles,  frmn  Yorktown, 
Va.,  to  points  in  New  Jersey.  ’The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Baltimore,  Md.,  and  Phila¬ 
delphia,  Pa. 

No.  MC-107403  (Sub-No.  E36),  filed 
May  29,  1974.  Applicant:  MATLACK. 
INC.,  10  W.  Baltimore  Ave.,  Lansdowne, 
Pa.  19050.  Applicant’s  ];epresentative: 
John  Nelson  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products  (except  petrochemicals),  as 
described  in  Appendix  xm  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates.  61  M.C.C.  209,  in  bulk,  in  tank 
vehicles,  from  points  in  Yoric  County, 
Va.,  to  points  in  Ohio,  Illinois,  Indiana, 
Wisconsin,  and  Michigan.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Congo,  W.  Va. 
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No.  MC-107403  Sub-No.  E37),  fUed 
May  29,  1974.  Applicant:  MATLACK, 
INC.,  10  W.  Baltimore  Ave.,  Lansdowne, 
Pa.  19050.  i^pUcant’s  rei»:esentatiTe: 
John  Nelson  (same  as  above) .  Authority 
sought  to  opiate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Liquid  chemicals  (except 
gasoline,  fuel  oil,  benzene,  and  kerosene) , 
in  bulk,  in  tank  vehicles,  from  Hopew^, 
Va^  to  points  in  Maine,  Massachusetts, 
New  Hampshire,  and  Vermont.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Newark,  N  J. 

No.  MC-107403  (Sub-No.  E38),  filed 
May  29,  1974.  Applicant:  MATLACK, 
INC.,  10  W.  Baltimore  Ave„  Lansdowne, 
Pa.  19050.  Applicant's  representative: 
John  Nelson  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Non-flammable  liquid 
chemicals  (except  petroleum  and  petro- 
leiun  products  other  than  medicinal  pe- 
trcdeum  products  and  liquid  wax,  and  not 
including  road  oil,  coal  tar,  and  coal  tar 
products) .  from  Hopewell,  Va.,  to  points 
in  Connecticut  and  Rhode  Island.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Newark,  N  J. 

No.  MC-107403  (Sub-No.  E39),  filed 
May  29,  1974.  Applicant:  MATLACK, 
INC.,  10  W.  Baltimore  Ave.,  Lansdowne, 
Pa.  10050.  Applicant's  representative: 
Jo^  Nelson  (smne  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vddcle,  over  irregular  routes, 
transporting:  Liquid  chemicals,  as  de¬ 
fined  in  the  Maxwell  Co^  Extension- 
Additston,  63  M.CC.  677,  in  bulk,  in  tank 
vehicles,  from  Hopewell,  Va.,  to  points  in 
OUo,  Indiana,  Illinois,  Iowa,  Michigan, 
and  Missouri.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Unkmtown, 
Pa.,  and  Natrium,  W.  Va. 

No.  MC-107403  (8ub-No.  £40).  filed 
May  29.  1974.  Applicant:  MATLACK, 
INC.,  10  W.  Baltimore  Ave.,  Lansdowne, 
Pa.  19050.  Applicant’s  representative: 
John  Nelson  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregulcu  routes, 
tranq;)orting:  Liquid  chemicals,  in  bulk, 
in  tank  vehicles,  from  Hopewell,  Va.,  to 
points  in  Minnesota  and  Nebraska.  The 
purpose  of  this  filing  is  to  diminate  the 
gateways  of  Natrium,  W.  Va.,  Unicmtown, 
Pa.,  and  the  plant  sites  of  Baird  Chemi¬ 
cals  Industries,  Inc.,  located  at  or  near 
Mapleton,  HI. 

No.  MC-107408  (Sub-No.  £41).  filed 
May  29.  1974.  AppUcant:  MATLACK, 
INC.,  10  W.  Baltimore  Ave..  Lansdowne. 
Pa.  19050.  Applicant’s  representative: 
John  Nelson  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Liquid  chemicals  (except 
such  oils  and  greases  which  may  be  in¬ 
cluded  in  the  term  chemicals) ,  from 
Hopewell,  Va.,  to  points  in  Wisccmsin. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Uniontown,  Pa.,  Natrium, 
W.  Va.,  and  the  plant  site  of  the  B.  F. 
Goodrich  Company,  in  Milan  Township 
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(Allen  Coimty),  Ind.  (approximately  13 
miles' east  of  Port  Wayne,  Ind.) 

No.  MC-107403  (Sub-No.  £42),  filed 
May  29,  1974.  Applicant:  MATLACK, 
INC.,  10  W.  Baltimore  Ave.,  Lansdowne, 
Pa.  19050.  Applicant’s  representative: 
John  Nelson  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Corn  syrup,  in  bulk,  in  tank 
vehicles,  from  Richmoiid,  Va.,  to  points 
in  New  Jersey  and  Pennsylvania  and 
New  York  (within  100  miles  of  Columbus 
Circle).  The  piupose  of  this  filing  is  to 
eliminate  the  gateway  of  Baltimore,  Md. 

No.' MC-107403  (Sub-No.  £43),  filed 
May  29,  1974.  Applicant:  MATLACK, 
INC.,  10  W.  Baltimore  Ave.,  Lansdowne, 
Pa.  19050.  Applicant’s  representative: 
John  Nelson  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Sodium  sulphate,  in  bulk, 
in  ta^  vehicles,  from  Front  Royal,  Va., 
to  points  in  Ohio.  The  purpose  of  this 
flli^  is  to  eliminate  the  gateways  of 
Cumberland,  Md.,  and  Pittsburgh,  Pa. 

No.  MC-107403  (8ub-No.  £44),  filed 
May  29.  1974.  Applicant:  MATLACK. 
INC.,  10  W.  Baltimore  Ave.,  Lansdowne, 
Pa.  19050.  Applicant’s  representative: 
John  Nelson  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sodium  sulphate,  in  b\ilk, 
in  vtiiicles  specially  designed  for  the 
transportation  of  dry  bulk  commodities, 
and  in  bulk  shipping  containers  which  re¬ 
quire  the  use  of  special  equipment  for 
loading  and  unloading,  and  returned 
enmty  containers  used  in  the  transporta- 
tioa  of  such  commodities,  irom  Front 
Royal,  va.,  to  points  in  Indiana  and 
Michigan.  The  purpose  of  this  lUing  is  to 
eliminate  the  gateways  of  Cumberland, 
M(L,  and  Zanesville,  Ohio. 

NO.  MC-107403  (Sub-No.  £45).  filed 
May  29.  1974.  Applicant:  MATLACK, 
INC.,  10  W.  Baltimore  Ave.,  Lansdowne, 
Pa.  19050.  Applicant’s  representative: 
John  Nelson  (same  as  above) ;  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  fertilizer  and  fertilizer 
inoredients,  in  bufir.  In  tank  vehicles, 
from  points  in  Virgil  (except  Alexan¬ 
dria,  Chesapeake,  and  HcmeweU,  and 
poiirts  in  Warren,  Chirke,  Loudoun,  and 
Frederick  Counties),  to  points  in  Ohio. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Morgantown,  W.  Va., 
and  Pittsburgh,  Pa. 

No.  MC-107403  (8ub-No.  £46).  filed 
May  29,  1974.  Applicant:  MATLACK, 
INC.,  10  W.  Baltimore  Ave.,  Lansdowne, 
Pa.  19050.  Applicant’s  representative: 
John  Nelson  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
trantgxMihig:  Com  syrup,  in  bulk,  in 
tank  vehicles,  from  Richmcmd.  Va.,  to 
points  in  Connecticut,  Maine,  Massachu¬ 
setts,  New  Hampshire,  Vermont,  and 
Rhode  Island.  The  purpose  of  this  filing 
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is  to  eliminate  the  gateways  of  Balti- 
more,  Md.,^  Philadelphia,  Pa.,  and 
Newark,  N.J. 

No.  M<>-107403  (Sub-No.  £47),  filed 
May  29,  1974.  Applicant:  MATLACK, 
INC.,  10  W.  Baltimore  Ave.,  Lansdowne, 
Pa.  19050.  Applicant’s  representative: 
John  Nelson  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sodium  sulphate,  in  bulk. 
In  tank  vehicles,  from  Front  Royal,  Va., 
to  points  in  New  York.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  Cumberland.  Md.,  and  Lewiston,  Md. 

No.  MC-107403  (Sub-No.  £48).  filed 
May  29,  1974.  Applicant:  MA’TLACK, 
INC.,  10  W.  Baltimore  Ave.,  Lansdowne, 
Pa.  19050.  AiH>licant’s  representative: 
John  Nelson  (same  as  above) .  Authority 
sought  to  cmerate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  plastics,  in  bulk,  in 
tank  vehicles,  from  Springfield.  Mass.,  to 
points  in  Arkansas,  Nebraska,  Oklahoma, 
and  Kansas.  The  piurose  of  this  filing 
is  to  eliminate  the  gateway  of  Circle- 
ville,  Ohio. 

No.  MC-107403  (Sub-No.  £49).  filed 
May  29.  1974.  Applicant:  MATLACK, 
INC.,  10  W.  Baltimore  Ave.,  Lansdowne. 
Pa.  19050.  Applicant’s  representative: 
John  Nelson  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^iicle,  over  irregular  routes, 
transporting:  Petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Boston, 
Mass.,  to  points  in  Ohio.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Albany,  N.Y. 

No.  MC-107403  (Sub-No.  £50),  filed 
May  29.  1974.  Applicant:  MATLACK, 
INC.,  10  W.  Baltimore  Ave^  Lansdowne, 
Pa.  19060.  Applicant’s  representative: 
John  Nelson  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Dry  plastics,  synthetic,  in 
bulk,  in  tank  vehicles,  from  Springfield, 
Mass.,  to  points  in  Florida,  Kentucky, 
and  Louisiana.  The  purpose  of  this  fillip 
Is  to  eliminate  the  gateway  of  Delaware 
City.  Del. 

No.  MC-107903  (Sub-No.  £51),  filed 
May  29.  1974.  AppUcant:  MATLACK, 
INC.,  10  W.  Baltimcffe  Ave.,  Lansdowne, 
Pa.  19050.  Applicant’s  representative: 
John  Nelson  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleitm  products  (ex¬ 
cept  petrochemicals) ,  in  bulk,  in  tank  ve¬ 
hicles,  from  Boston,  Mass.,  to  points  in 
Illinois.  Indiana,  Kentucky,  Tenne^ee, 
and  Wisconsin.  The  purpose  of  this  filing 
is  to  tiiminatc  the  gateways  of  Albany, 
N.Y.,  East  Liverpool,  CNiio,  and  Cmigo. 
W.Va. 

No.  MC-1074e8  (Sub-No.  £52),  filed 
May  29.  1974.  Applicant:  MATLACK. 
INC.,  10  W.  Baltimore  Ave.,  Lansdowne, 
Pa.  19050.  Applicant’s  representative: 
John  Nelson  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
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trsmsporttng:  Petroleum  products,  as  de¬ 
scribed  In  Appendix  xm  to  the  report 
In  Descriptions  in  Motor  Carrier  Certifi¬ 
cates.  61  M.C.C.  209,  In  bulk.  In  tank 
vehicles,  from  Boston,  Mass.,  to  points 
In  Michigan  in  and  south  of  Oceana, 
Newaygo,  Mecosta,  Isabella,  Midland, 
Bay,  Tuscola,  and  Huron  Counties.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Albany,  N.Y.,  and  Toledo, 
Ohio. 

No.  MC-107403  (Sub-No.  E53),  filed 
May  29,  1974.  Applicant:  MATLACK, 
INC.,  10  W.  Baltimore  Ave.,  Lansdowne, 

Pa.  19050.  Applicant’s  representative: 
John  Nelson  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Non- flammable  liQUids 
(except  petroleum  and  petroleum  prod¬ 
ucts  other  than  medicinal  petroleum 
products,  and  liquid  wax,  and  not  in¬ 
cluding  gasoline,  fuel  oil,  benzene,  kero¬ 
sene,  raw  milk,  wire,  elder,  vinegar,  milk, 
road  oil,  coal  tar,  and  coal  tar  products) , 
from  points  In  Maryland  to  points  in 
Maine,  Massachusetts,  New  Hampshire, 
and  Vermont.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Philadel¬ 
phia,  Pa.,  and  Newark,  N  J. 

No.  MC-107403  (Sub-No.  E54),  filed 
May  29,  1974.  Applicant:  MATLACK, 
INC.,  10  W.  Baltimore  Ave.,  Lansdowne, 
Pa.  19050.  Applicant’s  representative: 
John  Nelson  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Non-flammable  liquids 
(except  milk,  coal  tar,  tar  products, 
wine,  cider,  vinegar,  road  oil,  coal  tar, 
and  coal  tar  products,  petroleiun  and 
petroleum  products  other  than  medicinal 
petroleiun  products,  and  liquid  wax), 
from  points  in  Maryland,  within  100 
miles  of  Philadelphia,  Pa.,  to  points  in 
Connecticut  and  Rhode  Island.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Philadelphia,  Pa. 

No.  MC-107403  (Sub-No.  E55),  filed 
May  29,  1974.  Applicant:  MATLACK, 
INC.,  10  W.  Baltimore  Ave.,  Lansdowne, 
Pa.  19050.  Applicant’s  representative: 
John  Nelson  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petrcAeum 
products,  as  described  in  Appendix  xm 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certifleates,  61  M.C.C.  209  (ex¬ 
cept  asphalt  and  except  those  emnmod- 
ities  listed  in  said  appendix  which  are 
also  listed  as  chemicals  in  Appendix  XV 
of  the  same  report) ,  in  bulk,  in  tank  ve¬ 
hicles,  from  points  in  Maryland,  within 
150  miles  of  Monongahela,  Pa.,  to  points 
in  Niagara,  Orleans,  Monroe,  Wayne, 
Livingston,  Wyoming,  Erie,  Chautauqua, 
Cattaraugus,  and  Allegany  Coimties,  N.Y. 
The  purpose  of  this  filing  Ip  io  eliminate 
the  gateway  of  Petrolia,  Pa. 

No.  MC-107403  (Sub-No.  E56),  filed 
May  29,  1974.  Applicant:  MATLACK, 
INC.,  10  W.  Baltimore  Ave.,  Lansdowne, 
Pa.  19050.  Applicant’s  representative: 
John  Nelson  (same  as  above) .  Authority 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  chemicals,  in  bulk,  in 
tank  vehicles,  from  Elkton  and  Balti¬ 
more,  Md.,  and  Claymont,  Del.,  to  points 
in  Illinois  and  Wisconsin.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Camden,  NJ.,  Johnstown,  Pa.,  2ianes- 
ville,  Ohio,  and  the  plant  site  of  the  B.  P. 
Ckx)drich  Company  in  Milan  Township 
(Allen  C\)unty) ,  Ind.  (approximately  13 
miles  east  of  Port  Wayne,  Ind.) . 

No.  MC-107403  (Sub-No.  E57),  filed 
May  29,  1974.  Applicant:  MATLACK, 
INC.,  10  W.  Baltimore  Ave.,  Lansdowne. 

Pa.  19050.  Applicant’s  representative: 
John  Nelson  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Dry  chemicals,  in  bulk,  in 
tank  vehicles,  from  Elkton  and  Balti¬ 
more,  Md.,  Claymont,  Del.,  to  points  in 
Michigan.  The  piirpose  of  this  filing  is 
to  eliminate  the  gateways  of  Camden, 

N.  J.,  Johnstown,  Pa.,  and  Wooster,  Ohio. 

No.  MC-107403  (Sub-No.  E58).  filed 
May  29.  1974.  Applicant:  MATLACIK, 
INC.,  10  W.  Baltimore,  Ave.,  Lansdowne, 
Pa.  19050.  Applicant’s  representative: 
John  Nelson  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Dry  chemicals,  in  bulk,  in 
tank  vehicles,  from  Elkton  and  Balti¬ 
more,  Md.,  to  points  in  Indiana  and  Ken¬ 
tucky.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Camden.  N.J., 
Johnstown,  Pa.,  and  Zanesville,  Ohio. 

No.  MC-107403  (Sub-No.  E59).  filed 
May  29.  1974.  AppUcant:  MATLACK. 
INC.,  10  W.  Baltimore  Ave.,  Lansdowne, 
Pa.  19050.  Applicant’s  representative: 
John  Nelson  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Dry  chemicals,  in  bulk,  in 
tank  vehicles,  from  Elkton  and  Balti¬ 
more,  Md.,  and  CTlaymon,  Del.,  to  points 
in  Ohio.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Camden.  N.J., 
Johnstown,  Pa.,  and  Pittsbiu^h,  Pa. 

No.  MC-107403  (Sub-No.  E60).  filed 
May  29,  1974.  Applicant:  klATLACK 
INC.,  10  W.  Baltimore  Ave.,  Lansdowne, 
Pa.  19050.  Applicant’s  representative: 
John  Nelson  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Dry  chemicals,  in  bulk,  in 
tank  vehicles,  from  Baltimore  and  Elk¬ 
ton,  Md.,  and  Claymont.  Del.,  to  points 
in  Maine  (except  points  in  Aroosteck 
County) ,  and  New  Hampshire.  The  pm- 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Philadelphia,  Pa.,  Elizabeth,  N.J., 
and  Springfield.  Mass. 

No.  MC-107403  (Sub-No.  E62).  filed 
May  29.  1974.  Applicant:  MATLACK, 
INC.,  10  W.  Baltimore  Ave.,  Luisdowne, 
Pa.  19050.  Applicant’s  representative: 
John  Nelson  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Dry  chemicals,  in  bulk,  in 
tank  vehicles,  from  Baltimore  Mid  Elk¬ 


ton,  Md.,  and  Claymont,  Del^  to  points 
in  Vermont  and  Massachusetts.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Philadelidila,  Pa.,  and  Eliza¬ 
beth.  N.J. 

No.  MC-107403  (Sub-No.  E63).  filed 
May  29.  1974.  Applicant:  MATLACK. 
INC.,  10  W.  Baltimore  Ave.,  Lansdowne, 

Pa.  19050.  Applicant’s  representative: 
John  Nelson  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  chemicals,  in  bulk,  in 
tank  vehicles,  from  points  in  Maryland 
within  150  miles  of  Monongahela,  Pa.,  to 
points  in  Indiana,  Kentucky,  and  Michi¬ 
gan.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  Zanesville.  Ohio. 

No.  MC-107403  (Sub-No.  E64).  filed 
May  29,  1974.  Applicant:  MATLACK. 
INC.,  10  W.  Baltimore  Ave.,  Lansdowne. 
Pa.  19050.  Applicant’s  representative: 
John  Nelson  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Drv  plastics,  in  bulk,  in 
tank  vehicles,  fnun  points  in  Maryland 
within  150  miles  of  Monongahela,  Pa., 
to  points  in  Aricansas,  Iowa,  Kansas,  Mis¬ 
souri,  Nebraska,  and  Oklahoma.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Pittsburgh,  Pa.,  and  Circle- 
ville.  Ohio. 

No.  MC-107403  (Sub-No.  E65),  filed 
May  29,  1974.  Applicant:  MATLACK, 
Inc.,  10  W.  Baltimore  Ave.,  Lansdowne, 
Pa.  19050.  Applicant’s  representative: 
John  Nelson  (same  as  above) .  Authority 
sought  to  (H>erats  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Non-flammable  liquid 
chemicals  (except  petroleum  products, 
and  coal  tar  products),  in  bulk,  from 
points  in  Maryland  to  points  in  Minne¬ 
sota  and  Nebraska.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
(Thambersburg,  Pa.,  Natriiun,  W.  Va.,  and 
the  plant  site  of  Baird  Chemicals  Indus¬ 
tries,  Inc.,  located  at  or  near  Mapleton, 

m. 

No.  MC-107403  (Sub-No.  E66),  filed 
May  29.  1974.  Applicant:  MATLACK, 
INC.,  10  W.  Baltimore  Ave.,  Lansdowne, 
Pa.  19050.  Applicant’s  representative: 
John  Nelson  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Non-flammable  liquid 
chemicals  (except  p^roleiun  products 
and  coal  tar  products),  in  bulk,  from 
points  in  Maryland  to  points  in  Wiscon- 
jsin.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Chambersburg, 
Pa.,  Natrium,  W.  Va.,  and  the  plant  site 
of  the  B.  F.  (Goodrich  Company  in  Milan 
Township  (Allen  County) ,  Ind.  (approx¬ 
imately  13  miles  east  of  Fort  Wayne, 
Ind.). 

No.  MC-107403  (Sub-No.  E67).  filed 
May  29.  1974.  AppUcant:  MATLACK. 
INC.,  10  W.  Baltimore  Ave.,  Lansdowne, 
Pa.  19050.  AppUcant’s  representative: 
John  Nelson  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
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transporting:  Non-flammable  liquid 
chemicals  (except  petroleum  and  coal 
tar  products) ,  from  points  in  Maryland 
to  points  in  Kentucky.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  Chambersburg,  Pa.,  Natrium,  W.  Va., 
and  Ironton,  Ohio. 

No.  MC-107403  (Sub-No.  E73),  filed 
May  29,  1974.  Applicant:  MATLACK, 
INC.,  10  W.  Baltimore  Ave.,  Lansdowne, 
Pa.  19050.  Applicant's  representative: 
John  Nelson  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products  (ex¬ 
cept  petrochemicals),  in  bulk,  in  tank 
vehicles,  from  points  in  Maryland  within 
150  miles  of  Monongahela,  Pa.,  to  points 
in  Ohio,  Indiana,  Illinois,  Wisconsin, 
Michigan,  and  Kentucky.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Congo,  W.  Va. 

No.  MC-107403  (Sub-No.  E74),  filed 
May  29,  1974.  Applicant:  MATLACK, 
INC.,  10  W.  Baltimore  Ave.,  Lansdowne, 
Pa.  19050.  Applicant’s  representative: 
John  Nelson  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  chemicals,  in  bulk,  in 
tank  v^cles,  from  points  in  Maryland 
within  150  miles  of  Monongahela,  Pa., 
to  points  in  Ohio  (except  points  within 
150  n^es  of  Monongahela,  Pa.) . 

No.  M0107403  (Sub-No.  K75),  filed 
May  29,  1974.  Applicant:  MATLAC^K, 
INC.,  10  W.  Baltimore  Ave.,  Lansdowne, 
Pa.  19050.  Applicant’s  representative: 
John  Nelson  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
motor  vehicle,  over  Irregular  routes, 
transporting:  Dry  chemicals,  in  bulk,  in 
tank  vehicles,  from  points  in  Maryland 
within  150  miles  of  Monongahela,  Pa.,  to 
points  in  Illinois  and  Wisconsin.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  Zanesville,  Ohio,  and  the  plant 
site  of  the  B.  F.  Goodrich  Company  in 
Milan  Township  (Allen  County,  Ind.,  ap¬ 
proximately  13  miles  east  of  Fort  Wayne, 
Ind.). 


No.  MC-107403  (Sub-No.  E76),  filed 
May  29,  1974.  Apphcant:  MATLACK, 
INC.,  10  W.  Baltimore  Ave.,  Lansdowne, 
Pa.  19050.  Applicant’s  representative: 
John  Nelson  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products  (ex¬ 
cept  petrochemicals) ,  in  bulk,  from  Bal¬ 
timore,  Md.,  to  points  in  Ohio,  Indiana, 
Illinois,  Wisconsin,  Michigan,  and  Ken¬ 
tucky.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Chambersburg, 
Pa.,  and  Congo,  W.  Va. 

No.  MC-107403  (Sub-No.  E77).  filed 
May  29,  1974.  Applicant:  MATLACK, 
INC.,  10  W.  Baltimore  Ave.,  Lansdowne, 
Pa.  19050.  Applicant’s  representative: 
John  Nelson  (same  as  above) .  Authority 
sought  to  (memte  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  chemicals  (except  cal¬ 
cium  chloride) ,  in  bulk,  in  tank  vehicles, 
from  points  in  Maryland  within  150  miles 


of  Monongahda,  Pa.,  to  points  in  Maine, 
Massachusetts,  New  Hampshire,  and 
Vermont.  The  pxmxMse  of  this  filing  is  to 
eliminate  the  gateways  of  Lewistown« 

Pa.,  and  Solvay,  N.Y. 

No.  MC-107064  (Sub-No.  E40),  filed 
May  21, 1974.  Apphcant:  STEERE  TANK 
LINES.  INC.,  P.O.  Box  2998,  DaUas,  Tex. 
75221.  Applicant’s  representative:  H.  L. 
Rice,  Jr.  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Petroleum  products,  in 
bulk,  from  points  in  New  Mexico  to 
points  in  New  Hampshire.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
points  in  Ector  County,  Tex. 

No.  MC-107064  (Sub-No.  E42),  filed 
May  21,  1974.  Applcant:  STEERE  TANK 
LINES,  INC.,  P.O.  Box  2998,  Dallas,  Tex. 
75221.  AppUcant’s  representative:  H.  L. 
Rice,  Jr.  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products,  in 
bulk,  from  points  in  New  Mexico  to 
points  in  Rhode  Island.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  points  in  Ector  Coimty,  Tex. 

No.  MC-107064  (Sub-No.  E56),  filed 
May  21, 1974.  Applicant:  STEERE  TANK 
LINES.  INC.,  P.O.  Box  2998,  Dallas,  Tex. 
75221.  AppUcant’s  representative:  H.  L. 
Rice,  Jr.  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products,  in 
bulk,  from  points  in  New  Mexico  to 
points  in  South  Carolina.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  points  in  Ector  Coimty,  Tex. 

No.  MC-107064  (Sub-No.  E57),  filed 
May  21, 1974.  Applicant:  STEERE  TANK 
LINES,  INC.,  P.O.  Box  2998,  Dallas,  Tex. 
75221.  Applicant’s  representative:  H.  L. 
Rice,  Jr.  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Petroleum  products.  In 
bulk,  from  points  in  New  Mexico,  to 
points  in  North  Carolina.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  points  in  Ector  County,  Tex. 

No.  MC-107064  (Sub-No.  E58),  filed 
May  21, 1974.  Apphcant:  STEERE  TANK 
LINES,  INC.,  P.O.  Box  2998,  Dallas,  Tex. 
75221.  AppUcant’s  representative:  H.  L. 
Rice,  Jr.  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Petroleum  products,  in 
bulk,  from  points  in  New  Mexico,  to 
points  in  Georgia.  The  purpose  of  this 
fillip  is  to  eliminate  the  gateway  of 
points  in  Ector  County,  Tex. 

No.  MC-107064  (Sub-No.  E61),  filed 
May  21, 1974.  Apphcant:  STEERE  TANK 
LINES,  INC.,  P.O.  Box  2998,  Dallas,  Tex. 
75221.  Applicant’s  representative:  H.  L. 
Rice,  Jr.  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products.  In 
bulk,  from  points  in  New  Mexico  to 


points  in  Maine.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Ector  County,  Tex. 

No.  MC-107064  (Sub-No.  E63).  filed 
May  21, 1974.  Applicant:  STEERE  TANK 
LINES,  INC.,  P.O.  Box  2998,  DaUas,  Tex. 
75221.  AppUcant’s  representative:  H.  L. 
Rice,  Jr.  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products,  in 
bulk,  from  points  in  New  Mexico  to 
points  in  Florida.  The  purpose  of  this 
filing  is  to  eUminate  the  gateway  of 
points  in  Ector  County,  Tex. 


No.  MC-107496  (Sub-No.  E251),  filed 
June  4,  1974.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORATION,  P.O.  Box  855, 
Des  Moines,  Iowa  503CJ.  AppUcant’s  rep¬ 
resentative:  E.  Check,  Attorney  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Anhy¬ 
drous  ammonia,  fertilizers,  and  fertilizer 
ingredients,  in  bulk,  from  the  plantslte 
of  United  States  Steel  Corporation, 
Chemical  Division,  at  or  near  Tilton,  HI., 
to  points  in  South  Dakota.  The  purpose 
of  this  filing  is  to  eUminate  the  gateway 
of  Ft.  Madison,  Iowa. 

No.  MC-107496  (Sub-No.  E252),  filed 
June  4,  1974.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORATION,  P.O.  Box  855, 
Des  Moines,  Iowa  50309.  AppUcant’s  rep¬ 
resentative:  E.  Check  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  in  bulk, 
from  Madison,  Wis.,  to  points  in  Kansas. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  plant  or  distribution 
terminal  sites  of  Dundee  Cement  Com¬ 
pany,  located  at  or  near  Rock  Island,  Bl. 

No.  MC-107496  (Sub-No.  E253),  filed 
June  4, 1974'.  AppUcant:  RUAN  TRANS¬ 
PORT  CORPORATION,  P.O.  Box  855, 
Des  Moines,  Iowa  50309.  AppUcant’s  rep¬ 
resentative:  E.  Check,  Attorney  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^icle,  over 
irregular  routes,  transporting:  Animal 
oils,  in  bulk,  in  tank  vehicles,  from  Doug¬ 
las  and  Baj^eld  Counties,  Wis.,  to  points 
in  Missouri.  The  purpose  of  this  filing  is 
to  eUminate  the  gateway  of  Minneapolis 
and  Austin,  Minn. 

No.  MC-107496  (Sub-No.  E345),  filed 
June  4,  1974.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORA'nON,  P.O.  Box  855, 
Des  Moines,  Iowa  50309.  AppUcant’s  rep¬ 
resentative:  E.  Check  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veWcle,  over  Irregular 
routes,  transporting:  Sand,  in  bulk,  from 
Muscantine,  Iowa,  to  points  in  Tennessee. 
The  purpose  of  this  filing  is  to  eUminate 
the  gateway  of  Troy  Grove.  Bl. 

No.  MC-107496  (Sub-No.  E346),  filed 
June  4,  1974.  Applicsmt:  RUAN  TRANS¬ 
PORT  CORPORATION,  P.O.  Box  855, 
Des  Moines,  Iowa  50309.  Applicant’s  rep¬ 
resentative:  E.  Check  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Liquid 
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chemicals  deristed  from  petroleum,  in 
bulk,  in  tank  vehicles,  from  pointe  ki 
Iowa  on  and  west  of  UjS.  Highway  0ft  to 
points  in  Illinois.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
piAnt  site  (rf  the  Hawkeye  Chemical  Co., 
at  or  near  Clinton,  Iowa. 

No.  MC-107496  (Sub-No.  E347).  filed 
June  4.  1974.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORATION,  P.O,  Box  855, 
Des  Moines,  Iowa  50309.  Applicant’s  rep¬ 
resentative:  E.  Check  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  resins  and 
plastics,  in  bulk,  in  tank  vehicles,  from 
Burlington,  Iowa,  to  points  in  Ohio.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plant  site  of  Cowles 
Chemical  Company  at  or  near  Joliet,  HI. 

No.  MC-107496  (Sub-No.  E348).  filed 
June  4,  1974.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORATION,  P.O.  Box  855, 
Des  Moines,  Iowa  50309.  Applicant’s  rep- 
resmtative:  E.  Check  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Peoria,  HI.,  and  points  within  10  miles 
thereof  to  points  in  Houston,  Fillmore. 
Mower.  Freeborn,  Fairbault,  Blue  Earth. 
Wauseca,  Steele.  Dodge,  Olmstead,  and 
Winona  Counties,  Minn,  The  purpose  of 
this  filing  is  to  eliminate  the  gat^ay  of 
Burlingtcxi,  Iowa,  and  (Hear  Lake,  Iowa, 
points  within  10  miles  thereof. 

No.  MC-107496  (Sub-No.  E349).  filed 
June  4,  1974.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORATION,  P.O.  Box  855, 
Des  Moines,  Iowa  50309.  Applicant’s  rep¬ 
resentative:  E.  Check  (same  as  above). 
Authority  sou^t  to  operate  as  a  com- 
mon  carrier,  by  motor  v^cle,  over  ir¬ 
regular  routes,  transporting:  Hydrazine 
mix,  in  bulk,  in  tank  vriiicles,  from  the 
Lewis  Research  Center  near  (Hev^and, 
Ohio,  to  points  in  Wyoming  (except 
points  north  of  U.S.  Highway  20  and 
east  of  Wsoming  Highway  59) .  The  pur- 
pKJse  of  this  filing  is  to  eliminate  the 
gateway  of  the  Roeky  Mountain  Ar¬ 
senal  near  Denva,  Cola 

No.  MC-107496  (Sub-No.  E350).  filed 
June  4,  1974.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORA'nON,  P.O.  Box  855, 
Des  Moines,  Iowa  50309.  Applicant’s  rep¬ 
resentative:  E.  Check  (same  as  abcnre). 
Authority  sought  to  opiate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Hydro¬ 
chloric  acid  and  caustic  soda,  in  bulk, 
in  tank  vehicles,  from  Wichita,  Kans., 
to  points  in  Utah.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  ol 
Denver,  Cola 

No.  MC-107496  (Sub-No.  E351),  filed 
Jime  4,  1974.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORAnON,  P.O.  Box  855, 
Des  Moines,  Iowa  50309.  Applicant’s  rep¬ 
resentative:  K.  Cheek  (same  as  iftove). 
Authority  aaatdd  to  operate  as  a  com¬ 
mon  carrier,  motor  vdiicle,  over  ir¬ 
regular  routes,  transporting:  Petroleum 
products.  In  btfli.  In  tank  vehicles,  from 


Carrolltown,  Mo.,  to-  points  in  Illinois 
north  at  UB.  ffighway  24.  The  purpose 
at  this  filing  is  to  Himinate  the  gateway 
of  Ft.  Madison,  Iowa. 

No.  MC-107496  (3ub-Nb.  E352>.  filed 
June  4,  1974.  Apiriicant:  RUAN 

TRANSPORT  CORPORATICMN,  P.O.  Box 
855,  Des  Moines,  Iowa  5030G.  Awlicanfs 
representative:  E.  Check  (same  as 
al^e) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^kde,  over 
irregular  routes,  transporting:  Petroleum 
products,  in  bulk,  in  tonk  vehicles,  from 
Sugar  Creek,  Ma,  and  Kansas  City, 
Kans.,  to  points  in  Wisconsin  north  of 
La  Crosse,  Mcmroe,  Juneau,  Adams,  Wau¬ 
shara,  Winnebago,  Calumet,  and  Mani¬ 
towoc  Counties,  Wis.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Warren  County,  Iowa,  (Hear  Lake,  Iowa, 
and  points  within  10  miles  thereof,  and 
the  Williams  Brothers  Pipeline  Terminal 
at  Rochester,  Minn. 

No.  MC-107496  (Sub-No.  E353).  filed 
filed  June  4,  1974.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  P.O.  Boat 
855,  Des  Moines,  Iowa  50309.  A^^cant’s 
representative:  E.  Check  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran^}ortlng:  Cement, 
from  the  plant  site  of  the  Missouri  Port¬ 
land  Cement  Company  at  Kansas  CHty, 
Mo.,  to  points  in  Indiana  on  and  north  of 
UB.  Highway  24.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  Bar- 
tonville,  HI. 

No.  MC-107496  (Sub-No.  E354),  filed 
June  4,  1974.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORAITON,  P.O.  Box  855, 
Des  Moines,  Iowa  50309.  Applicant’s 
representative:  E.  (Hieck  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irre^lar  routes,  transporting:  Liquid 
fertilizer  solutions,  in  bulk,  in  tank  vehi¬ 
cles,  from  Warsaw.  Ind.,  to  'points  in 
Iowa.  'The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  plant  site  of 
Amoco  Chemical  Corporation  located  ap¬ 
proximately  six  mUes  smithwest  of  Jo- 
Uet,  HI. 

No.  MC-107496  (Sub-No.  E355).  filed 
June  4,  1974.  AppUcant:  RUAN  TRANS¬ 
PORT  CORPORATION,  P.O.  Box  855, 
Des  Moines,  Iowa  50309.  Applicant’s 
representative:  E.  Check  (same  as 
alwve) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
fertilizer  solutions,  in  bulk,  in  tank  vehl- 
hicles.  from  the  plant  site  and  stsorage 
facility  of  the  Borden  Chemical  Com¬ 
pany,  Smith  Douglass  Division,  at  or  near 
Logansport,  Ind.,  to  points  in  Iowa.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Peru,  HL 

No.  MC-107496  (Sub-Nb.  E3S6).  filed 
June  4,  1974.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORATION,  P.O.  Box  855, 
Des  Moines,  Iowa  50309.  Applicant’s  rep¬ 
resentative:  B.  Check  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  rootcnr  vefalcle,  over  Ir¬ 
regular  routes,  transporting:  Hydrochlo¬ 


ric  acid  and  caustic  soda,  in  bulk,  in  tank 
vehicles,  from  Wichita,  Kans.,  to  p<^ts 
in  Wyoming.  The  purpose  of  thia  filing 
ia  to  eliminate  the  gateway  of  Dmver. 
Colo. 

No.  MC-107496  (Sub-N6.  E357),  filed 
June  4,  1974.  Applicant:  RUAN  TRANS- 
PC»T  (XHIPORATION.  P.O,  BOX  865. 
Dm  Moines,  Iowa  50309.  Applicant’s  rep¬ 
resentative:  K  Check  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  tran^rting:  Hydrochlo¬ 
ric  acid  and  caustic  soda,  in  bulk,  in  tank 
vehicles,  from  Wichita,  Kans..  to  points 
in  California.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  erf  Denver. 
C(^. 

No.  MC-107496  (Sub-No.  E364>,  filed 
June  4,  1974.  Applicant:  RUAN  TRANB- 
PC«T  CORPORATION,  P.O.  Box  855, 
Des  Moines,  Iowa  50309.  Applicant’s  rep¬ 
resentative:  E.  Check  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Anhydrous 
ammonia,  nitrogen  fertilizer  solution, 
and  aqua  ammonia,  in  bulk,  in.  tank  ve¬ 
hicles,  from  Temkawa,  Okla.,  to  points 
in  'Ml^sconsln.  The  purpose  of  thia  flxng 
is  to  eliminate  the  gateway  of  Military, 
Elans. 

No.  MC-107498  (Sub-No.  E365),  filed 
June  4,  1974.  Applicant:  RUAN  ’TRANS¬ 
PORT  CORPORATION,  P.O.  Box  865, 
Des  Moines,  Iowa  50309.  Applicant’s  rep¬ 
resentative:  K  Check  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Cement,  in 
bulk,  from  the  plant  or  distribution  ter¬ 
minal  sites  of  Dundee  Cement  Com¬ 
pany,  located  at  or  near  Rock  Island, 
m..  to  paints  in  Nmrth  Dakota.  The  pur¬ 
pose  of  this  filing  is  to  eUndnate  the 
gateway  of  the  plantsite  of  the  North¬ 
western  States  Portland  Cemmt  Comr- 
pany  at  Masem  City.  Iowa. 

No.  MC-107496  (Sub-No.  E388).  filed 
June  4,  1974.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORATION,  P.O.  Box  855, 
Des  Moines,  Iowa  50309.  Applicant’s  rep¬ 
resentative:  E.  (Hieek  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  tranworting:  Resin 
plasticizers,  in  bulk.  In  tank  vehicles, 
from  the  plant  site  of  Archer  Daniels 
Midland  Co.,  at  or  near  Decatur,  HL.  to 
points  in  Ariaona.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Denver,  Colo. 

No.  MC-107496  (Sub-No.  E367>.  filed 
June  4,  1974.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORATION,  P.O.  Box  855, 
Des  Moines,  Iowa  50309.  Applicant’s  rep¬ 
resentative:  E.  Check  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicie,  over 
irregular  routes,  transpwting:  Cement. 
in  bulk,  from  the  plant  or  distribution 
terminal  sites  of  Dundee  Cement  Com¬ 
pany,  located  at  or  near  Bode  island,  HL. 
and  BartonvUle,  HL.  to  points  in  Mksis- 
slppl.  The  pivpose  of  ttds  filing  is  to 
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eliminate  the  gateway  of  Memphis, 
Tenn. 

No.  MC-107496  (Sub-No.  E368),  filed 
June  4,  1974.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORATION,  P.O.  Box  855, 
Des  Moines,  Iowa  50309.  Applicant’s  rep¬ 
resentative:  E.  CTheck  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Foundry 
lacings,  in  bulk,  from  Cicero,  Ill.,  to 
points  in  West  Virginia.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Highland,  Ind. 

No.  MC-107496  (Sub-No.  E369),  filed 
June  4,  1974.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORATION,  P.O.  Box  855, 
Des  Moines,  Iowa  50309.  Applicant’s  rep¬ 
resentative:  E.  Check  (same  as  above). 
Authority  sought  to  operate  ks  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Foundry 
facings,  in  bulk,  from  Cicero,  Ill.,  to 
points  in  Kentucky.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Highland,  Ind. 

No.  MC-107496  (Sub-No.  E370) ,  filed 
June  4,  1974.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORATION,  P.O.  Box  855, 
Des  Moines,  Iowa  50309.  Applicant’s  rep¬ 
resentative:  E.  Check  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  in  bulk, 
from  the  plant  or  distribution  terminal 
sites  of  Dundee  Cement  Company,  lo¬ 
cated  at  or  near  St.  Louis,  Mo.,  to  points 
in  Oklahoma.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Bartonville, 
HI. 

No.  MC-107496  (Sub-No.  E375),  filed 
June  4,  1974.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORATION,  P.O.  Box  855, 
Des  Moines,  Iowa  50309.  Applicant’s  rep¬ 
resentative:  E.  Check  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veWcle,  over  Irregular 
routes,  transporting:  Liquid  chemicals 
derived  from  petroleum,  in  bulk,  in  tank 
vehicles,  from  points  in  Iowa  (except 
those  south  of  U.S.  Highway  34  and  east 
of  U.S.  Highway  69) ,  to  points  In  Indi¬ 
ana.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  plant  site  of 
Hawkeye  Chemical  Co.,  at  or  near  CHin- 
ton,  Iowa. 

No.  MC-107496  (Sub-No.  E382),  filed 
Jime  4,  1974.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORATION,  P.O.  Box  855, 
Des  Moines,  Iowa  50309.  Applicant’s  rep¬ 
resentative:  E.  Check  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals  (except 
those  derived  frc«n  petroleum  and  except 
liquid  oxygen,  liquid  hydrogen,  and  liquid 
nitrogen) ,  in  bulk,  in  tank  vehicles,  from 
Denver,  Colo.,  to  points  in  Indiana.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  the  plant  site  of  the  Apple 
River  Chemical  Company  at  or  near 
Niota,  HI. 

No.  MC-107496  (Sub-No.  E384),  filed 
June  4,  1974.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORATION,  P.O.  Box  855, 


Des  Moines,  Iowa  50309.  Applicant’s  rep¬ 
resentative:  E.  Check  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals  (except 
those  derived  from  petroleum  and  except 
liquid  hydrogen,  liquid  oxygen,  and 
liquid  nitrogen) ,  in  bulk,  in  tank  or  hop¬ 
per-type  vehicles  from  Denver,  Colo.,  to 
points  in  Minnesota.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Fremont,  Nebr. 

No.  MC-107496  (Sub-No.  E385),  filed 
June  4,  1974.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORATION,  P.O.  Box  855, 
Des  Moines,  Iowa  50309.  Applicant’s  rep¬ 
resentative:  E.  Check  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Petro¬ 
chemicals,  in  bulk,  in  tank  vehicles,  from 
Denver,  Colo.,  to  points  in  Minnesota. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Fremont,  Nebr, 

No.  MC-107496  (Sub-No.  E420),  filed 
June  4,  1974.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORATION,  P.O.  Box  855, 
Des  Moines,  Iowa  50309.  Applicant’s  rep¬ 
resentative:  E.  Check  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Liquid 
petrochemicals,  in  bulk,  in  tank  vehicles, 
from  Fulton,  Ill.,  and  points  within  5 
miles  thereof,  to  points  in  Wisconsin. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  plant  site  of  the 
Hawkeye  CJhemical  Co.,  at  or  near  Clin¬ 
ton,  Iowa. 

No.  MC-107496  (Sub-No.  E421),  filed 
June  4,  1974.  Applicant:  RUAN  TRANS¬ 
PORT  (X)RPORATION,  P.O.  Box  855, 
Des  Moines,  Iowa  50309.  Applicant’s  rep¬ 
resentative:  E.  Check  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Liquid  chem¬ 
icals  (except  those  derived  from  petro¬ 
leum  and  except  liquid  oxygen,  liquid 
hydrogen,  and  liquid  nitrogen) ,  in  bulk, 
from  the  plant  site  of  Ashland  Chemical 
Company,  Division  of  Ashland  Oil  &  Re¬ 
fining  CJompany,  at  or  near  Mapleton, 
HI.,  to  points  in  California.  The  purpose 
of  this  filing  is  x)  eliminate  the  gateway 
of  Denver,  Colo. 

No.  MC-107496  (Sub-No.  E422),  filed 
June  4,  1974.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORA'nON,  P.O.  Box  855, 
Des  Moines,  Iowa  50309.  Applicant’s  rep¬ 
resentative:  E.  Check  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg- 
regular  routes,  transporting:  Liquid 
petrochemicals,  in  bulk,  in  tank  vehicles, 
from  Fulton,  HI.,  and  points  within  5 
miles  thereof  to  points  in  Nebraska.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plant  site  of  the  Hawkeye 
Chemical  Company  at  or  near  Clinton, 
Iowa. 

No.  MC-107496  (Sub-No.  E423).  filed 
June  4, 1974.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORATION,  P.O.  Box  855, 
Des  Moines,  Iowa  50309.  Applicant’s  rep¬ 


resentative:  E.  Check  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Nonedible  animal 
oils,  in  bulk,  in  tank  vehicles,  from  points 
in  North  Dakota  to  points  in  Kentucky. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Minneapolis,  Minn. 

No.  MC-107496  (Sub-No.  E424).  filed 
June  4,  1974.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORATION,  P.O.  Box  855, 
Des  Moines,  Iowa  50309.  Applicant’s  rep¬ 
resentative:  E.  Check  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  oils,  in  bulk, 
in  tank  vehicles,  from  points  in  North 
Dakota  to  points  in  Hlinois  (except  points 
west  of  U.S.  Highway  51  and  north  of  Il¬ 
linois  Highway  92,  Chicago,  HI.,  the  plant 
site  of  Anderson  (i^layton  Co.,  near  Jack¬ 
sonville,  HI.,  and  the  plant  site  of  Humko 
Co.,  near  Champaign,  HI.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Minneapolis  and  Austin,  Minn. 

No.  MC-107496  (Sub-No.  E425),  filed 
June  4,  1974.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORATION,  P.O.  Box  855, 
Des  Moines,  Iowa  50309.  Applicant’s  rep¬ 
resentative:  E.  Check  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  oils,  in  bulk, 
in  tank  vehicles,  from  points  in  North 
Dakota  to  points  in  Iowa  (except  points 
west  of  U.S.  Highway  71) .  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Minneapolis  and  Austin,  Minn. 

No.  MC-107496  (Sub-No.  E426),  filed 
June  4.  1974.  AppUcant:  RUAN  TRANS¬ 
PORT  CORPORATION,  P.O.  Box  855, 
Des  Moines,  Iowa  50309.  Applicant’s  rep¬ 
resentative:  E.  Check  (same  as  above). 
Authority  sought  to  operate  as  &  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  am¬ 
monia,  fertilizers,  and  fertilizer  ingredi¬ 
ents,  in  biilk,  from  the  plant  site  of  Unit¬ 
ed  States  Steel  Corporation,  Chemical 
Division,  at  or  near  Tilton,  HI.,  to  points 
in  Nebraska.  The  pmpose  of  this  filing  is 
to  eliminate  the  gateway  of  Ft.  Madison, 
Iowa. 

No.  MC-107496  (Sub-No.  E427),  filed 
June  4,  1974.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORATION,  P.O.  Box  855, 
Des  Moines,  Iowa  50309.  Applicant’s  rep¬ 
resentative:  E.  CTheck  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  am¬ 
monia,  in  bulk,  from  Seneca,  Ill.,  to 
points  in  South  Dakota.  Th  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Ft.  Madison,  Iowa. 

No.  MCJ-107496  (Sub-No.  E428).  filed 
June  4,  1974.  AppUcant:  RUAN  TRANS¬ 
PORT  CORPORATION,  P.O.  Box  855, 
Des  Moines,  Iowa  50309.  Aw>Ucant’s  rep¬ 
resentative:  E.  CTheck  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  fertilizer,  dry 
fertilizer  materials,  dry  urea,  and  dry 
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ammonium  nitrate.  In  bulk,  from  the 
plant  site  of  the  Stauffer  Chemical  Ca 
(formeriy  the  Des  Plaines  Chemical 
Company),  at  or  near  Morris,  111„  to 
points  in  Oklahoma.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Clinton,  Iowa. 

No.  MC-107496  (Sub-No.  E429),  filed 
June  4,  1974.  .^>pllcant:  RUAN  TRANS¬ 
PORT  CORPORATION,  P.O.  Box  855, 
Des  Moines,  Iowa  50309.  Applicant’s  rep¬ 
resentative:  K  Check  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transiJOTting:  Anhydrous  am- 
rnonia,  in  bulk,  in  tank  vehicles,  fnxn  the 
plant  site  of  Amoco  CThemlcals  Corpora¬ 
tion  located  approximately  six  miles 
southwest  of  Joliet,  Bl.,  to  p(^ts  in 
North  Dakota.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  the  plant 
site  of  International  Minerals  and 
Chemical  CorporatiMi,  at  or  near  Wel¬ 
come,  Minn. 

No.  MC-107496  (Sub-No.  E430),  filed 
June  4,  1974.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORATION,  P.O.  Box  855, 
Des  Moines,  Iowa  50309.  AinHlcant’s  r^ 
resentativc:  K  C^heck  (same  as  above). 
Auth(»*lty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  fertilizer 
solutions  from  Mount  Pulaski,  Bl.,  to 
points  in  South  Dakota.  The  purpose  of 
this  filing  is  to  eUmlnate  the  gateway  of 
Eldora,  Iowa 

No.  MC-107496  (Sub-No.  E431),  filed 
June  4,  1974.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORATION,  P.O.  Box  855, 
Des  Moines,  Iowa  50309.  Applicant’s  rep¬ 
resentative:  K  Check  (same  as  above). 
Authmdty  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Liquid  petro¬ 
chemicals,  in  bulk,  in  tank  vehicles,  from 
Fulton,  Bl.,  and  points  within  5  miles  of 
Fulton  to  points  in  Michigan.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  the  plant  site  of  the  Hawkeye 
Chemical  Company  at  or  near  Clinton, 
Iowa 

No.  MC-107496  (Sub-No.  E432),  filed 
June  4,  1974.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORATION,  P.O.  Box  855, 
Des  Moines,  Iowa  50309.  Applicant’s  rep¬ 
resentative:  E.  Check  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Liquid  petro¬ 
chemicals,  in  buJk,  in  tank  vehicles,  from 
Fulton,  Ill.,  and  points  within  5  miles 
thereof  to  points  in  Indiana.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  the  plant  site  of  the  Hawkeye  Chemi¬ 
cal  Co.,  at  or  near  Clinton,  Iowa. 

No.  MC-107496  (Sub-No.  E433),  filed 
June  4,  1974.  Applicant;  RUAN  TRANS¬ 
PORT  CORPORATION,  P.O.  Box  855, 
Des  Moines,  Iowa  50309.  Applicant’s  rep¬ 
resentative:  E.  Check  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Liquid  petro¬ 
chemicals,  In  bulk,  in  tank  vehicles,  from 


Fulton,  Ill.,  and  points  within  5  miles 
thereof  to  points  in  Kentucky.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  the  plant  site  of  the  Hawkeye 
Chemical  Co.,  at  or  near  Clinton,  Iowa. 

No.  MC-107496  (Sub-No.  E434),  filed 
June  4.  1974.  AppUcant:  RUAN  'TRANS¬ 
PORT  CORPORATION,  P.O.  Box  855, 
Des  Moines,  Iowa  50309.  Applicant’s  rep¬ 
resentative:  E.  Check  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transportii^::  Anhydrous 
ammonia  and  liquid  fertilizer  solutions, 
in  bulk,  in  tank  vehicles,  from  the  site 
of  the  plant  of  the  Texaco,  Inc.,  about 
2  miles  north  of  Lockport,  Bl.,  to  points 
in  Colorado.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  La  Platte, 
Nebr. 

No.  MC-107496  (Sub-No.  E435).  filed 
June  4.  1974.  Applicant;  RUAN  TRANS¬ 
PORT  CORPORATION,  P.O.  Box  855, 
Des  Moines,  Iowa  50309.  Applicant’s  rep¬ 
resentative:  E.  Check  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  LUpdd  fer¬ 
tilizer  solutions,  from  Mt.  Pulaski,  BL, 
to  points  in  Nebraska.  The  purpose  ot 
this  filing  is  to  eliminate  the  gateway  of 
Eldora,  Iowa. 

No.  MC-107406  (Sub-No.  E436),  filed 
June  4,  1974.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORATION,  P.O.  Box  856, 
Des  Moines,  Iowa  50309.  Applicant’s  rep¬ 
resentative:  E.  Check  (same  as  above). 
Authority  sou«dit  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Anhydrous 
ammonia,  in  bulk,  in  tank  vehicles,  from 
Marsailles,  Bl.,  to  points  in  North  Dakota. 
The  purpose  of  this  filing  is  to  tiiminate 
the  gateway  of  International  Minerals 
and  Chemicals  Corporation  at  or  near 
Welcome,  Minn. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-16806  PUed  7-29-74;8:48  am] 


[Notice  Ifo.  128] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

July  23, 1974. 

Synopses  of  orders  mitered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) ,  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CPB  Part 
1132) ,  appear  below: 

Each  applicaticm  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  applicants 
that  there  wUl  be  no  significant  effect 
on  the  quality  of  the  human  envircm- 
ment  resulting  from  approval  of  the  ap¬ 
plication.  As  provided  in  the  Commis¬ 
sion’s  Special  Rules  of  Practice  any  in¬ 
terested  person  may  file  a  petition  seek¬ 
ing  reconsideration  of  the  following  num¬ 
bered  proceedings  on  or  before  August 


12,  1974.  Pursuant  to  Section  17(8)  of 
the  Interstate  Commerce  Act.  the  filing 
of  such  a  petition  will  postpone  the  effec¬ 
tive  date  of  the  mrder  in  that  proceeding 
pending  its  disposition.  The  matters  re¬ 
lied  upon  by  petitioners  must  be  speci¬ 
fied  In  their  petitions  with  particularity. 

No.  MC-PC-75119.  By  order  of  July  15, 
1974,  the  Motor  Carrier  Board  approved 
the  transfer  to  Butler  Refrigerated  De¬ 
livery,  Inc.,  Pittsburgh,  Pa.,  of  the  CHper- 
ating  rights  in  Certificate  No.  MC-27897 
Issued  November  9,  1950,  to  Walter  G. 
Kampas,  doing  business  as  Kampas 
Brothers,  Pittsburgh,  Pa.,  authorizing  the 
transportation  of  packinghouse  products 
and  printed  advertising  matter,  from 
Pittsburgh,  Pa.,  to  points  in  that  part  of 
Painsylvania  bounded  by  a  line  begin¬ 
ning  at  the  Ohlo-Pennsylvanla  State  line 
near  New  Bedford,  Pa.,  and  extending 
almig  U.S.  Highway  422  to  Indiana,  Pa., 
thence  along  U.S.  Highway  119  to  Union- 
town,  Pa.,  thence  along  U.S.  IHghway  40 
to  the  Pennsylvania- West  Virginia  State 
line,  thence  along  the  Pennsylvania- 
West  Virginia  and  Pennsylvania-Ohio 
State  lines  to  point  of  beginning,  includ¬ 
ing  all  points  on  the  indicated  portions 
of  the  Mghways  specified.  Arthur  J.  IMs- 
kiiL  806  Frick  Building,  Pittsburgh,  Pa. 
15219,  attorney  for  applicants. 

No.  MC-PC-75188.  By  order  entered 
July  16,  1974,  the  Motor  Cartier  Board 
approved  the  transfer  to  Donaljm,  Inc., 
of  the  operating  rights  set  forth  in  Pmmit 
No.  MC-86014,  issued  June  10,  1970,  to 
Lyle  O.  Langfitt,  dmng  business  as  Lang- 
fitt  Delivery  Service,  Clinton,  Iowa,  au¬ 
thorizing  the  transportation  of  sucdi 
merchandise  as  is  dealt  in  by  chain,  re¬ 
tail,  and  mail-order  department  stmres, 
from  cninton,  Iowa,  to  points  in  Blinois 
within  50  miles  of  Clinton,  Iowa;  and 
damaged,  rejected,  or  returned  ship¬ 
ments  of  the  commodities  specified  here¬ 
inabove,  from  points  in  Blinois  within 
50  miles  of  CUnton,  Iowa,  to  Clinton. 
Iowa.  George  W.  Fillers,  Jr.,  Executive 
Plaza  Building,  Clintcm,  Iowa  52732,  at¬ 
torney  for  applicants. 

No.  MC-FC-75255.  By  order  of  July  16, 
1974,  the  Motor  Carrier  Board  approved 
the  transfer  to  Hudson  Valley  Express, 
Inc.,  Jersey  City,  N.J.,  of  the  operating 
rights  in  Certificate  No.  MC-74134  Issued 
September  13,  1965,  to  Roxy  Garment 
Del.,  Inc.,  Jersey  City,  N.J.,  authorl^ng 
the  transportation  of  ladies’  and  chil¬ 
dren’s  wearing  apparel  and  piece  goods, 
between  New  Yoi^  N.Y.,  and  Clinton, 
N. J.»  serving  all  intermediate  points  (ex¬ 
cept  Bemardsville,  N.J.),  and  the  off- 
route  points  of  Flemington,  High  Bridge, 
and  Summit,  N.J.,  and  between  New 
York,  N.Y.,  and  Long  Branch,  N.J.,  serv¬ 
ing  all  intermediate  points  and  the  off- 
route  points  of  Flemington,  High  Bridge, 
«.nri  Summit,  N.J.  George  A.  Olsen,  69 
Tonnele  Avenue,  Jersey  dty,  N.J.  07306, 
registered  practitioner  for  applicants. 

No.  MC-FC-75256.  By  order  of  July  10, 
1974,  the  Motor  Carrier  Board  approved 
the  transfer  to  George  J.  Summers,  Up¬ 
ton,  Mass.,  of  a  portion  of  the  operating 


FEDERAL  REGISTER,  VOL.  39,  NO.  142 — TUESDAY,  JULY  23,  1974 


NOTICES 


26809 


rights  in  Certificate  No.  MC-93620  issued 
August  1, 1956,  to  Sterling  Transport  Co., 
Inc.,  Northboro,  Mass.,  authorizing  the 
transportation  of  liquid  petroleum  prod¬ 
ucts,  except  asphalt  and  bituminous 
ruad-building  materials,  in  tank  vehicles, 
from  Tiverton,  R.L,  to  Worcester,  Mass., 
serving  specified  intermediate  and  off 
route  points.  Harold  G.  Danner,  17  HlU- 
crest  Road,  Canton,  Mass.  02021,  attor¬ 
ney  for  applicants. 

[SEAL]  Robert  L.  Osvtald, 

Secretary. 

[PR  r)oc.74-16800  PUed  7-22-74:8:45  am] 


[Notice  No.  100] 

MOTOR  CARRIER  TEMPORARY 

AUTHORITY  APPLICATIONS 

July  15,  1974. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CPR  1131)  pub¬ 
lished  in  the  Federal  Register,  issue  of 
April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed¬ 
eral  Register  publication,  within  15 
calendar  days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
In  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap- 
l^cant,  or  its  authorized  representative, 
if  any,  and  the  protests  must  certify  that 
such  service  has  bera  made.  The  imitests 
must  be  specific  as  to  the  service  which 
such  prot^tant  can  and  will  offer,  and 
must  consist  ot  a  signed  original  and  six 
(6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Ccxnmerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans¬ 
mitted. 

Motor  Carriers  of  Property 

No.  MC  33037  (Sub-No.  18  TA) ,  filed 
July  3,  1974.  .^plicant:  STUDER 

TRUCK  LINE,  INC.,  BeatUe,  Kans.  66406. 
Applicant’s  representative:  Clyde  N. 
Christey,  641  Harrison  Street,  Topeka, 
Kans.  66603.  Authority  sought  to  (g>erate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Urea, 
in  bulk  or  in  bags,  from  the  plant  site 
and  storage  facilities  of  Cooperative 
Farm  CHiemicals  Association  at  or  near 
Lawrence,  Kans.,  to  points  in  Colorado, 
Iowa,  Nebraska,  Missouri,  Oklahoma, 
Texas,  Illinois,  Minnesota,  North  Dakota, 
South  Dakota,  and  Wyoming,  for  180 
days.  SUPPORTING  SHIPPER:  Farm- 
lan'd  Industries,  Inc.,  P.O.  Box  7305, 
Kansas  City,  Mo.  64116.  SEND  PRO¬ 
TESTS  TO:  Thomas  P.  O’Hara,  District 
Supervisor,  Interstate  (Commerce  Cwn- 
mission.  Bureau  of  Operations,  234  Fed¬ 
eral  Building,  Topeka,  Kans.  66603. 


No.  MC  35831  (Sub-No.  7  TA),  filed 
July  2,  1974.  Applicant;  K  A.  HO<LDER, 
INC.,  P.O.  Box  6625,  Fort  Worth,  Tex. 
76115.  Applicant’s  representative:  Billy 
R.  Reid,  6108  Sharon  Road,  Fort  Worth, 
Tex.  76116.  Authority  sought  to  op«*ate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Con¬ 
crete  products,  from  the  plantsite  and 
facilities  of  Hefner  Precast  Products,  at 
or  near  CJlebume,  Tex.,  to  points  In 
Louisiana  and  Oklahoma,  for  180  days. 
SUPPORTING  SHIPPER:  Hefner  Pre¬ 
cast  Products,  600  S.  Hillsboro,  Cleburne, 
Tex.  76645.  SEND  PROTESTS  TO:  H.  C. 
Morrison,  Sr.,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Opjerations,  Room  9A27  P^eral  Bldg., 
819  Taylor  Street,  Fort  Worth,  Tex. 
76102. 

No.  MC  51146  (Suh-No.  382  TA),  filed 
July  5,  1974.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  Wis.  54306.  Applicant’s  rep¬ 
resentative:  Neil  A.  Du  Jardln  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Canned  goods,  (1)  from  the  facili¬ 
ties  of  the  Larsen  Company  at  Fond  du 
Lac,  Wis.,  to  St.  Louis,  Mo.;  Akron,  Belle- 
fontaine,  Cleveland,  Lima,  Toledo,  and 
Youngstown,  Ohio;  and  Detroit,  Grand 
Rapids,  Lansing,  and  Plymouth,  Mich.; 
(2)  from  the  facilities  of  the  Larsen 
Company  at  Cambria,  Wis.,  to  lima,  To¬ 
ledo,  and  Cleveland,  Ohio;  and  Detroit, 
Grand  Rapids,  Lansing,  and  Plymouth, 
Mich.;  (3)  from  the  facilities  of  the  Lar¬ 
sen  Company  at  Hortonville,  Wis.,  to  To¬ 
ledo,  Ohio,  and  Grand  Rapids,  Mich.; 
(4)  from  the  facilities  of  the  Larsen 
Company  at  Fort  Atkinson,  Wis.,  to  De¬ 
troit,  Grand  Rapids,  and  Lansing,  Mich.; 
and  (5)  frmn  the  facilities  of  the  Larsen 
Company  at  Cedar  Grove,  Wis.,  to  To¬ 
ledo  and  Cleveland,  Ohio;  and  Grand 
Rapids,  Mich.,  for  180  days.  SUK*ORT- 
ING  SHIPPER;  The  Larsen  Company, 
520  North  Broadway,  Green  Bay,  Wis. 
54303.  SEND  PROTESTS  TO:  John  E. 
Ryden,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  135  West  Wells  Street,  Room 
807,  Milwaukee,  Wis.  53203. 

No.  MC  52460  (Sub-No.  154  TA) ,  filed 
June  17,  1974.  Applicant:  ELLEX 

TRANSPORTATION,  INC.,  1420  West 
35th  Street,  P.O.  Box  9637,  Tulsa,  Okla. 
74107.  Applicant’s  representative:  Steve 
B.  McCommas  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod¬ 
ucts,  meat  by-products,  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as  de¬ 
scribed  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk,  in  tank  vehicles) ,  from  the  plant- 
site  of  and  storage  facilities  utilized  by 
American  Beef  Packers,  Inc.,  at  or  near 
Cactus,  Tex.  (Moore  County),  to  points 
in  Alabama,  Arkansas,  Florida,  Kansas, 
Georgia,  Kentucky,  Louisiana,  Missis¬ 
sippi,  Missouri,  Oklahoma,  North  Caro¬ 


lina,  South  Carolina,  and  Tennessee,  re¬ 
stricted  to  traffic  originating  at  and  des¬ 
tined  to  the  named  points,  for  180  days. 
SUPPOR'ITNG  SHIPPER:  American 
Beef  Packers,  Inc.,  Ralph  L.  McGee,  Gen. 
TJM.,  7000  West  Center  Road,  Omaha, 
Nebr.  SEND  PROTESTS  TO:  C.  L.  PhU- 
lips.  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions.  Room  240  Old  P.O.  Building.  215 
Northwest  Third,  Oklahoma  City,  Okla. 
73102. 

No.  MC-53965  (Sub-No.  97  TA),  filed 
July  1,  1974.  Applicant:  GRAVES 

TRUCK  LINE,  INC.,  2130  South  Ohio, 
Salina,  Kans.  67401.  Applicant’s  repre¬ 
sentative:  John  E.  Jandera,  641  Harrison 
Street,  Topeka,  Kans.  66603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meat,  meat  products,  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec¬ 
tions  A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certif¬ 
icates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk,  in  ta^ 
vehicles),  from  the  plant  site  of  and 
storage  facilities  utilized  by  American 
Beef  Packers,  Inc.,  at  or  near  Cactus. 
Tex.  (Moore  Coimty),  to  points  in  Ar¬ 
kansas,  Colorado,  Iowa,  Kansas,  Ken¬ 
tucky,  Missouri  (including  St.  Louis,  Mo., 
and  East  St.  Louis  HI.,  Commercial 
Zone).  Nebraska,  Oklahoma,  and  Ten¬ 
nessee,  for  180  days.  RESTRICTION; 
Restricted  to  traffic  originating  at  and 
destined  to  the  named  points.  SUP¬ 
PORTING  SHIPPER:  American  Beef 
Packers,  Inc.,  7000  West  Center  Road, 
Omaha.  Nebr.  68124.  SEND  PROTESTS 
TO;  Thomas  P.  O’Hara,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  234  Federal 
Building,  Topeka,  Kans.  66603. 

No.  MC  59117  (Sub-No.  42  TA),  filed 
July  3,  1974.  Applicant:  ELLIOTT 

TRUCK  LINE,  INC.,  101  East  Excelsior, 
P.O.  Box  1,  Vinita,  Okla.  74301.  Appli¬ 
cant’s  representative:  Wilburn  L.  Wil¬ 
liamson,  280  National  Foimdation  Life 
Building,  3535  Northwest  58th,  Okla¬ 
homa  City,  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans¬ 
porting:  Urea,  in  bags  or  bulk,  from  the 
plantsite  and  storage  facilities  of  Co¬ 
operative  Farm  Chemicals  Association 
at  or  near  Lawrence,  Kans.,  to  points  in 
Arkansas,  Oklahoma,  and  Texas,  for  180 
days.  SUPPORTING  SHIPPER:  Farm¬ 
land  Industries,  Inc.,  Charles  D.  Rosas, 
Supervisor,  Transportation  Service,  P.O. 
Box  7305,  Kansas  City,  Mo.  64116.  SEND 
PROTESTS  TO:  C.  L.  Phillips,  District 
Supervisor,  Bureau -of  Operations,  Inter¬ 
state  Commerce  Commission,  Room  240, 
Old  P.O.  Building,  215  Northwest  Third, 
Oklahoma  City,  Okla.  73102. 

No.  MC  65285  (Sub-No.  17  TA) ,  filed 
July  3,  1974.  Applicant:  HILMER  UND- 
BURG  AND  L.  D.  LINDBURG,  doing 
business  as  LINDBURG  TRUCTK  LINE, 
P.O.  Box  156,  Mackey,  Idaho  83251.  Ap¬ 
plicant’s  representative:  Dennis  M. 
Olsen,  485  E  Street,  Idaho  Falls,  Idaho 
83401.  Authority  sought  to  operate  as  a 
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common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ore.  ore 
samples,  and  ore  concentrates,  from 
points  in  Custer  County,  Idaho,  to  points 
in  Jefferson  County,  Colo.,  for  180  days. 
SUPPORTING  SHIPPER:  Tuscarora 
Mining  Corporation,  P.O.  Box  62,  Clay¬ 
ton,  Idaho  83227.  SEND  PROTESTS  TO: 

C.  W,  Campbell,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  550  West  Fort,  Box  07, 
Boise,  Idaho  83724. 

No.  MC  107403  (Sub-No.  907  TA) .  filed 
July  5,  1974.  Applicant:  MATLACK, 
INC.,  Ten  West  Baltimore  Avenue,  Lans- 
downe.  Pa.  19050.  Applicant’s  representa¬ 
tive:  John  Nelson  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lead  bat¬ 
tery  plates,  for  recycling,  in  bulk,  in 
dump  vehicles,  from  Canton,  Ohio,  to 
Middleto^m,  N.Y.,  for  90  days.  SUP¬ 
PORTING  SHIPPER:  Don  L.  Payne, 
TraflSc  Manager,  Quemetco,  Inc.,  RD  2, 
Ballard  Road,  Middletown,  N.Y.  10940. 
SEND  PROTESTS  TO:  District  Super¬ 
visor  Ross  A.  Davis,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  600 
Arch  Street,  Room  3238,  Philadelphia, 
Pa.  19106. 

No.  MC  107515  (Sub-No.  931  TA) ,  filed 
June  27,  1974.  Applicant;  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  30050.  Applicant’s 
representative:  Bruce  E.  Mitchell,  3379 
Peachtree  Road  NE.,  Suite  375,  Atlanta, 
Ga.  30316.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration  (excluding 
commodities  in  bulk,  in  tank  vehicles), 
from  the  plantsite  and  warehouse  facili¬ 
ties  of  Swift  and  Company,  Chattanooga, 
Tenn.,  to  points  in  Alabama,  Florida, 
Georgia,  Louisiana,  Mississippi,  North 
Carolina,  and  South  Carolina,  for  180 
days.  SUPPORTING  SHIPPER:  Swift 
Edible  Oil  Company,  4608  Kirkland  Ave¬ 
nue,  Chattanooga,  Tenn.  37410.  SEND 
PROTESTS  TO:  William  L.  Scroggs, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Room 
309,  1252  West  Peachtree  Street  NW., 
Atlanta,  Ga.  30309. 

No.MC  110525  (Sub-No.  1103  TA),  filed 
June  26,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue,  DowningtovTi,  Pa. 
19335.  Applicant’s  representative: 
'Thomas  J.  O’Brien  (same  address  as 
applicant) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Petroleum  wax,  in  bulk,  in  tank 
vehicles,  from  Houston,  Tex.,  to  Cincin¬ 
nati,  Ohio,  for  180  days.  SUPPORTING 
SHIPPER:  Drake  Petroleum  Company, 
6231  North  Pulaski  Road,  Chicago,  Ill, 
60646.  SEND  PROTESTS  TO:  Peter  R. 
Giunan,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Federal  Building,  Room  3238,  600 
Arch  Street,  Philadelphia,  Pa.  19106. 


No.  MC  111729  (Sub-No.  452  TA) ,  filed 
July  5,  1974.  Applicant;  PUROLATOR 
COURIER  COUP.,  2  Nevada  Drive,  Lake 
Success,  N.Y.  11040.  Applicant’s  repre¬ 
sentative:  John  M.  Delany  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Whole  human  blood  and  blood  deriva¬ 
tives,  between  Milwaukee,  Wis.,  and  Chi¬ 
cago,  HI.,  and  (2)  processed  and/or  cured 
meat  specimens  for  the  purpose  of  labo¬ 
ratory  testing,  and  supplies  related 
thereto,  from  Wagner,  S.  Dak.,  to  Sioux 
City,  Iowa,  for  180  days.  SUPPORTING 
SHIPPERS:  (1)  Interstate  Blood  Bank, 
Inc.,  2126  West  Pond  du  Lac  Avenue, 
Milwaukee,  Wis,  53205,  and  (2)  Yankton 
Sioux  Industries,  301  North  Fifth  Street, 
Minneapolis,  Minn.  55043.  SEND  PRO¬ 
TESTS  TO:  Anthony  D.  Giaimo,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  26  Fed¬ 
eral  Plaza,  New  York,  N.Y.  10007. 

No.  MC  115331  (Sub-No.  371  TA) ,  filed 
July  5,  1974.  Applicant;  TRUCK 

TRANSPORT,  INCORPORATED,  29 
Clayton  Hills  Lane,  St.  Louis,  Mo.  63131. 
Applicant’s  representative:  J.  R.  Ferris, 
230  St.  Clair  Avenue,  East  St.  Louis, 
Ill.  62201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Magnetic  strips  or  stripping,  be¬ 
tween  Marietta,  Ohio,  and  New  Ulm, 
Minn.,  for  180  days.  SUPPORTING 
SHIPPER;  The  B.  F.  Goodrich  Com¬ 
pany,  500  S.  Main  Street,  Akron,  Ohio 
44318.  SEND  PROTESTS  TO:  District 
Supervisor  J.  P.  Werthmann,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Room  1465,  210  N.  12th  Street, 
St.  Louis,  Mo.  63101. 

No.  MC  115495  (Sub-No.  26  TA) 
(CORRECTION),  filed  June  25,  1974, 
published  in  the  Federal  Register  in 
Notice  No.  97,  dated  July  8,  1974,  and 
republished  as  corrected  this  issue. 
Applicant;  UNITED  PARCEL  SERV¬ 
ICE,  INC.,  300  N.  Second  Street,  St. 
Charles,  HI.  60174.  Applicant’s  repre¬ 
sentative;  James  A.  Rogers,  643  West 
43rd  Street,  New  York,  N.Y.  10036. 

Note. — The  purpose  of  this  republication 
is  to  correct  the  MC  number  to  No.  MC 
115495  (Sub-No.  26  TA),  in  lieu  of  No.  MC 
13426  (Sub-No.  26  TA),  which  was  published 
in  the  Federal  Register  in  error.  The  rest 
of  the  application  wUl  remain  the  same. 

No.  MC  115654  (Sub-No.  30  TA),  filed 
July  3,  1974.  AppUcant:  TENNESSEE 
CARTAGE  CO.,  INC.,  P.O.  Box  1193, 
Nashville,  Tenn.  37202.  Applicant’s  rep¬ 
resentative;  Walter  Harwood,  P.O.  Box 
15214,  Nashville,  Tenn,  37215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  products,  imitation 
cream  and  imitation  fruit  drinks,  ice 
cream,  ice  cream  products,  and  water 
ices,  ice  mixes,  water  ice  bars,  sherbet, 
frozen  desserts,  and  delicatessen  prod¬ 
ucts,  and  returned  shipments  said  com¬ 
modities  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 


from  the  warehouse  facilities  of  and/or 
used  by  The  Kroger  Company  at  Nash¬ 
ville,  Tenn.,  to  points  in  Georgia  on 
and  north  of  U.S.  Highway  80,  restricted 
to  trafiBc  shipped  by  The  Kroger  Com¬ 
pany  and  consigned  to  retail  and  whole¬ 
sale  outlets  of  The  Kroger  Company,  for 
150  days.  SUPPORTING  SHIPPER:  The 
Kroger  Company,  1240  State  Avenue, 
Cincinnati,  Ohio  45204.  SEND  PRO¬ 
TESTS  TO:  Joe  J.  Tate,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Suite  803,  1808 
West  End  Building,  Nashville,  Tenn. 
37203. 

No.  MC  118202  Sub-No.  40  TA),  filed 
July  3,  1974.  Applicant;  SCHULTZ 

TRANSIT,  INC.,  P.O.  Box  503,  Winona, 
Minn.  55987.  Applicant’s  representative: 
Stanley  C.  Olsen,  Jr.,  1000  First  National 
Bank  Bldg.,  Minneapolis,  Minn.  55402. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Foodstuffs. 
from  the  plantsite  of  Western  Potato 
Service,  Inc.,  at  or  near  Grand 
Forks,  N.  Dak.,  to  points  in  Ken¬ 
tucky,  Tennessee,  North  Carolina, 
South  Carolina,  Georgia,  Florida,  Ala¬ 
bama,  Arkansas,  and  Colorado,  for  180 
days.  SUPPORTING  SHIPPER;  West¬ 
ern  Potato  Service,  Inc.,  Highway  2 
West.  Grand  Porks,  N.  Dak.  58201.  SEND 
PROTESTS  TO:  A.  N.  Spath,  District 
Supervisor,  Interstate  Commerce  Com- 
mi^ion.  Bureau  of  Operations,  414  Fed¬ 
eral  Building  &  U.S.  Court  House,  110 
S.  4th  St.,  Minneapolis,  Minn.  55401. 

No.  MC  119789  (Sub-No.  210  TA). 
filed  July  2,  1974.  AppUcant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  6188,  DaUas,  Tex.  75222.  Applicant’s 
representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  werate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Transformers,  restricted 
against  the  transportation  of  commodi¬ 
ties  which  because  of  size  or  weight  re¬ 
quire  the  use  of  special  equipment,  from 
Nacogdoches,  Tex.,  to  points  in  Nebras¬ 
ka,  Kansas,  Iowa,  Minnesota,  Missouri, 
Oklahoma,  Arkansas,  Louisiana,  Ken¬ 
tucky,  Tennessee,  North  Carolina,  South 
Carolina,  Mississippi,  Georgia,  Alabama, 
and  Florida,  for  180  days.  SUPPORTING 
SHIPPER:  McGraw-Edison  Co.,  P.O. 
Box  440,  Canonsburg,  Pa.  15317.  SEND 
PROTEjSTS  TO:  District  Supervisor 
Gerald  T.  Holland,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1100 
Commerce  Street,  Room  13C12,  Dallas, 
Tex,  75202. 

No.  MC  123744  (Sub-No.  15  TA),  filed 
July  5,  1974.  AppUcant:  BUTLER 

TRUCKING  COMPANY,  a  Corporation, 
P.O.  Box  88,  Woodland,  Pa,  16881.  Ap¬ 
plicant’s  representative:  Christian  V. 
Graf,  407  North  Front  Street,  Harris¬ 
burg,  Pa.  17101.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Crude  clay,  in  bulk,  and  in  contain¬ 
ers  on  traUers  owned  by  steamship  lines, 
from  DixonviUe,  Indiana  County,  Pa.,  to 
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Baltinunre,  Md.,  for  180  days.  SUPPC^T- 
INQ  SHIPPER:  Swank  Refractories 
Company.  101  Swank  Court,  Johnstown, 
Pa.  15901.  SEND  PROTESTS  TO:  Dis¬ 
trict  Superylsor  Junes  C.  Donaldsixi,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  2111  Federal  Building, 
1000  Liberty  Avenue,  Pittsburgh,  Pa. 
15222. 

No.  MC  123778  (Sub-No.  24  TA) .  ffled 
July  2,  1974.  Applicant:  JALT  CORP., 
doing  business  as  UNITED  NEWS¬ 
PAPER  DELIVERY  SERVICE.  75  Cut¬ 
ters  Lane,  Woodbridge,  N.J.  07095.  Ap¬ 
plicant’s  representative:  MOTton  E.  Kiel, 

5  Worid  Trade  Center,  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Maga¬ 
zines  and  advertising  matter  shipped 
with  magazines,  from  Old  Saybrook, 
Conn.,  to  points  in  New  Jersey,  that  part 
of  New  York  on  and  south  of  New  Yoiit 
Highway  5  between  Syracuse  and  Sche¬ 
nectady  and  the  New  Ywrk-Vermont 
State  line,  and  on  and  east  of  UB. 
Highway  11  between  Syracuse  and  the 
New  York-Pennsylvania  State  line,  that 
part  of  Pennsylvania  on  and  east  of 
U.S.  Highway  15,  Wilmington,  Del.,  Bal¬ 
timore,  Md.,  and  the  District  ot  Colum¬ 
bia.  for  180  days.  SUPPORTING  SHIP¬ 
PER:  U.S.  News  &  World  Report.  350 
Dennison  Avenue.  Dayton,  Ohio  45401, 
Att:  L.  Max  Burris.  Traffic  Manager. 
BEND  PROTESTS  TO:  District  Super¬ 
visor  Robert  S.  H.  Vance.  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  9  Clinton  St..  Newark,  N.J. 
07102. 

No.  MC  129486  (Sub-No.  6  TA) .  filed 
July  5,  1974.  AwJhcant:  PAGE  TRUCK¬ 
ING  COMPANY,  INC.,  P.O.  Box  14, 
Hines,  Minn.  55M7.  Applicant’s  repre¬ 
sentative:  Charles  E.  Johnson,  425  Gate 
City  Building.  Fargo.  N.  Dak.  58102.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vdilcle,  over  irregular 
routes,  transporting:  Sjrices,  ground, 
mixed,  and  blended,  from  Grand  Forks. 
N.  Dak.,  to  points  in  Missouri,  Hllnc^, 
Minnesota,  Kentucky.  C^lo,  Indiana, 
Kansas,  Tennessee,  Georgia.  Alabama, 
Florida,  and  Texas,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Baltimore  Spice 
Company.  P.O.  Box  1354,  Grand  Fo^s, 
N.  Dak.  58201.  SEND  PROTESTS  TO: 
Joseph  H.  Ambs,  District  Supervisor.  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  P.O.  Box  2340,  Fargo,  N. 
Dak.  58102. 

No.  MC-133095  (Sub-No.  63  TA) ,  filed 
July  2.  1974.  Applicant:  TEXAS  CON¬ 
TINENTAL  EXPRESS.  INC.,  P.O.  Box 
434,  Euless,  Tex.  76039.  Applicant’s  rep¬ 
resentative:  Rocky  Moore  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Alcohol  and  alcoholic  heverages  (ex¬ 
cept  in  bulk),  from  Detroit,  Mich.,  to 
Harahan,  La.,  for  180  days:  SUPPORT¬ 
ING  SHIPPER:  Glazer’s  Whtdesale  Drug 
Company.  Inc.,  P.O.  Box  1768,  Dallas. 
Tex.  75221.  SEND  PROTESTS  TO:  H.  C. 


Morrison,  Sr.,  District  Supervisor,  Inter¬ 
state  Commerce  Commission.  Bureau  of 
Op^atlons,  Ro(xn  9A27,  Federal  Build¬ 
ing,  819  Taylor  St.,  Fort  Worth,  Tex. 
76102. 

No.  MC-134408  (Sub-No.  3  TA) .  filed 
July  3.  1974.  Applicant:  SARCHFIELD 
TRANSFER,  LTD.,  Box  84  Simonds 
Road,  Hartland,  New  Brunswick.  Can¬ 
ada.  Applicant’s  representative:  William 
D,  Pinansky,  443  Congress  Street,  Port¬ 
land,  Maine  04112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fencing:  (1)  from  ports  of  entry 
on  the  United  States/Canada  boundary 
line  at  or  near  Houlton,  Calais,  Vance- 
boro  and  Madawaska,  Maine,  to  points 
in  North  Carolina.  South  Carolina, 
Georgia,  Florida,  West  Virginia,  and 
Ohio,  and  (2)  from  port  of  entry  on  the 
United  States/Canada  boundary  line  at 
or  near  Madawaska,  Maine,  to  points  in 
Maine,  New  Hampshire,  Vermont,  Mas¬ 
sachusetts,  Rhode  Island,  Connecticut, 
New  York,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  Virginia,  and  the 
District  of  Columbia,  for  90  days.  SUP¬ 
PORTING  SHIPPERS:  H.  S.  Gill  &  Sons. 
Ltd.,  69  City  View  Ave.,  Fredericton,  New 
Brunswick,  Canada  and  Berion,  Inc., 
Notre-Dame  du  Lac,  Temiscouata,  Que¬ 
bec.  Canada.  SEND  PROTESTS  TO: 
Donald  G.  Weiler,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu¬ 
reau  of  Operations,  Room  307,  76  Pearl 
Street,  Portland,  Maine  04112. 

No.  MC  135032  (Sub-No.  9  TA).  filed 
July  3,  1974.  Applicant:  HIAWA'THA 
PRODUCE  COMPANY,  a  Corporation, 
3850  Fourth  Street,  Winona,  Minn.  55987. 
Applicant’s  representative:  F.  H,  Kroe- 
ger,  1745  University  Avenue,  St,  Paul. 
Minn.  55104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Cheese,  from  the  plantsites  and  ware¬ 
house  facilities  utilized  by  Associated 
Milk  Producers,  Inc.,  at  Blair.  Portage. 
Fmnont,  and  Madison,  Wis.,  to  points 
in  Connecticut,  Maine,  Maryland,  Mas¬ 
sachusetts,  New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
and  Vermont,  for  180  dasrs.  SUPPORT¬ 
ING  SHIPPER:  Associated  Milk  Pro¬ 
ducers,  Inc.,  P.O.  Box  61,  Mason  City, 
Iowa.  SEND  PROTESTS  TO:  A.  N. 
Spath,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  414  Federal  Building  ft  UB. 
Court  House,  110  S.  4th  St.,  Minneapolis, 
Minn.  55401. 

No.  MC  136230  (Sub-No.  3  TA) ,  filed 
July  2,  1974.  Applicant:  INTERSTA’TE 
WAREHOUSING  CORPORAnON,  do¬ 
ing  business  as  INTERMODAL  C<MI- 
TAINER  EXPRESS,  9805  North  Main 
Street,  Jacksonville,  Fla.  32218.  Apidl- 
cant’s  representative:  John  O.  Mosdey 
(same  address  as  ai^licant).  Authority 
sought  to  (^rate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  citrus  concentrate, 
in  55-pound  drums,  in  refrigerated  ma¬ 
rine  containers,  from  Orlando.  Ra..  to 


Charleston,  S.C.,  thence  subsequent 
movement  by  water,  for  180  days,  SUP¬ 
PORTING  SHIPPER:  Southern  Gold 
International,  Inc.,  Suite  1414,  CNA 
Tower,  255  South  Orange  Avenue,  Or¬ 
lando,  Fla.  32801.  SEND  PRO’TESTS  TO: 
District  Supervisor  G.  H.  Fauss,  Jr.,  In¬ 
terstate  Commerce  Commission,  Bureau 

Operations.  Box  35008,  400  W.  Bay 
Street,  Jacksonville,  Fla.  32202. 

No.  MC  138512  (Sub-No.  6  TA) ,  filed 
July  2,  1974.  AjHihcant:  ROLAND’S 
TRANSPORTATION  SERVICES.  IN¬ 
CORPORATED,  doing  business  as  WIS¬ 
CONSIN  PROVISIONS  EXPRESS.  3383 
East  Layton  Avenue.  Chidahy,  Wis.  53110. 
Applicant’s  representative:  Rtdand  J. 
Kissinger  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cheese  and  cheese 
products,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  or  dis¬ 
play  of  cheese  and  cheese  products  (ex¬ 
cept  commodities  in  bulk) :  (a)  from 
Green  Bay  and  Menasha,  Wis.,  to  points 
in  Missouri  and  Illinois  (except  points  in 
the  Chicago,  HI.,  Commercial  Zone,  as 
defined  by  the  Commission) ,  restricted  to 
traffic  moving  at  the  same  time,  in  the 
same  vehicle  to  points  in  both  Illinois 
and  Missouri;  (b)  from  Green  Bay.  Wis.. 
to  points  in  Illinois  (except  points  in  the 
CThicago.  HL,  Commercial  Zone,  as  de¬ 
fined  by  the  Commission)  and  points  in 
Indiana  on  and  south  of  U.S.  Highway  40. 
and  points  in  Kentucky  and  Tennessee, 
restricted  to  traffic  moving  at  the  same 
time,  in  the  same  vehicle  to  both  a  point 
or  points  in  Illinois  and  a  point  or  points 
in  either  Indiana,  Kentucky,  or  Tennes¬ 
see;  and  (c)  between  points  in  Utah,  on 
the  one  hand,  and.  on  the  other.  Chicago 
and  Chicago  Heights.  HL,  all  restricted  to 
traffic  originating  at  or  destined  to  a 
plantsite  of  or  storage  facility  utilized  by 
the  L.  D.  Schreiber  CSieese  Co.,  Ihc.,  for 
180  days.  SUPPORTING  SHIPPER;  L.  D. 
Schreiber  Cheese  Co.,  Inc.,  246  North 
Main  Street,  Green  Bay,  Wis.  54305 
(Robert  Buchberger,  ’Traffic  Manager). 
SEND  PROTESTS  TO:  District  Super¬ 
visor  John  K  Ryden,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  135  West  Wells  Street,  Room  807, 
Milwaukee,  Wis.  53203. 

No.  MC  138970  (Sub-No.  2  TA).  filed 
July  2.  1974.  Applicant:  HAYWARD 
TRANSPORTATION,  INC.,  Main  Street. 
Falidee,  Vt.  05045.  Applicant’s  represent¬ 
ative:  Frederick  T.  O’Sullivan,  622  Low¬ 
ell  Street,  Peabody,  Mass.  01960.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  v^icle,  over  irregular 
routes,  transporting:  Sand  and  gravel, 
between  points  in  GrafUm  Coimty,  N.H.. 
on  the  one  hand,  and,  on  the  other, 
points  in  Windham,  Windsor,  and  Orange 
Counties,  Vt.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  J.  HiU,  doing  business  as 
Hill’s  Ready-Mix  Concrete,  P.O.  Box  1. 
Thetford.  Vt.  05043  and  Pi^  Ind'jstries, 
Inc.,  P.O.  Box  678,  Laconia,  N.H.  03246. 
SEND  PROTESTS  ’TO:  District  Supervi¬ 
sor  Paul  D.  Collins,  Interstate  Commerce 
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Commission,  Bureau  of  Operations,  P.O. 
Box  54S,  87  State  Street,  Montpelier,  Vt. 
05602. 

No.  MC  139089  (Sub-No.  2  TA),  filed 
July  3,  1974.  Applicant:  FREEPORT 
TRANSPORT,  INCORPORATED,  P.O. 
Box  1275,  Freeport  Center,  Clearfield, 
Utah  84016.  Applicant’s  representative: 
Irene  Warr,  430  Judge  Building,  Salt 
Lake  dty,  Utah  84111.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fabricated  aluminum  articles  used 
in  the  construction  of  electrical  trans¬ 
mission  towers,  from  Ogden,  Utah,  to 
points  in  North  Dakota,  Minnesota,  and 
Louisiana,  for  180  days.  SUPPORTING 
SHIPPER:  R.  W.  Taylor  Steel  Co.,  226 
West  20th  Street,  P.O.  Box  1271,  Ogden, 
Utah  84402.  SEND  PROTEST  TO:  Dis¬ 
trict  Supervisor  Lyle  D.  Heifer,  Interstate 
Commerce  (Jommissicai,  Bureau  of  Oper¬ 
ations,  5301  Federal  Building,  125  South 
State  Street,  Salt  Lake  City,  Utah  84138. 

No.  MC  139732  (Sub-No.  2  TA) ,  filed 
July  3,  1974.  Applicant:  DELMAR  R. 
SHANER,  1273  Magnolia  Road  NW., 
Magnolia,  Ohio  44643.  Applicant’s  repre¬ 
sentative:  Richard  H.  Brandon,  79  E. 
State  Street,  Columbus,  Ohio  43215,  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural  lime¬ 
stone,  in  bulk,  in  dump  vehicles,  from  the 
facilities  of  Basic,  Incorporated,  at  Maple 
Grove,  Ohio,  to  points  in  Marshall  and 
Ohio  Counties,  W.  Va.,  and  Washington 
and  Westmoreland  Counties,  Pa.,  for  180 
days.  SUPPOR’TING  SHIPPER:  Basic, 
Incorporated,  845  Hanna  Building,  Cleve¬ 
land,  Ohio  44115.  SEND  PROTESTS  ’TO: 
Joseph  A.  Niggemyer,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  416  Old  Post  Office 
Building,  WheeUng,  W.  Va.  26003. 

No.  MC  139908  (Sub-No.  1  TA) ,  filed 
July  5,  1974.  Applicant:  CLETUS  D. 
CRIMMINS,  doW  business  as  CRIM- 
MINS  ’TRANSFER  COMPANY,  P.O.  Box 
519B,  RR  #3,  5020  8th  Avenue,  E.  Mo¬ 
line,  m.  61244.  Applicant’s  represent¬ 
atives:  ’Thomas  D.  Donis,  107  Middle 
Road,  Muscatine,  Iowa  52761.  and  F.  G. 
Milder,  412  E.  Seventh  St.,  Muscatine, 
Iowa  52761.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Household  goods  and  unaccompanied 
baggage,  restricted  to  the  transportation 
of  shipments  having  a  prior  or  subse¬ 
quent  movement  in  containers  beyond 
the  points  authorized,  between  (1)  points 
in  Black  Hawk,  Bremer,  Buchanan, 
Butler,  Cerro  Gordo,  Chickasaw,  Fayette, 
Floyd,  Franklin,  Grimdy,  Hardin,  How¬ 
ard,  Mitchell,  Winneshiek,  and  Worth 
Counties,  Iowa;  (2)  between  points  In 
Allamakee,  Clayton,  Delaware,  Dubuque, 
Jackson,  and  Jones  Counties,  Iowa,  and 
Stephenson,  Carroll,  Witeside,  and  Jo 
Dariess  Coimtles,  HI.;  (3)  between  points 
in  Appanoose,  Benton,  Davis,  Iowa,  Jas¬ 
per,  Jefferson,  Johnson,  Keokuk,  Linn, 
Lucas,  Mahaska,  Marion,  Marshall,  Mon¬ 
roe,  Poweshiek,  ’Tama,  Van  Buren,  Wa¬ 
pello,  Washington,  and  Wayne  Counties, 


Iowa;  and  (4)  between  points  in  Cedar, 
Clinton,  Des  Moines,  Henry,  Lee,  Louisa, 
Muscatine,  and  Scott  Counties,  Iowa,  and 
points  in  Henry,  Rock  Island,  Mercer, 
Knox,  Warren,  and  Henderson  Counties, 
ni.,  for  180  days.  SUPPOR'TING  SHIP¬ 
PER;  Curtis  L.  Wagner,  Jr.,  Department 
of  Defense,  Regulatory  Law  Office,  Office 
of  ’The  Judge  Advocate  General,  IDepart- 
ment  of  the  Army,  Washington,  D.C. 
20310.  SEND  PRO’TESTS  TO:  District 
Supervisor  Richard  K.  ShuUaw,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Everett  McKinley  Dirksen 
Building,  219  S.  Dearborn  Street,  Room 
1086,  Chicago,  HI.  60604. 

No.  MC  139931  (Sub-No.  1  TA) ,  filed 
July  3, 1974.  Applicant:  MARVIN  STRO- 
BEL,  doing  business  as  RICHMOND 
’TRUCK  LINE,  P.O.  Box  162,  Richmond, 
Kans.  66080.  Applicant’s  representative; 
Clyde  N.  (Jhristey,  641  Harrison  Street, 
Topeka,  Kans.  66603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Urea,  In  bulk  or  in  bags,  from  the 
plant  site  and  storage  facilities  of  Coop¬ 
erative  Farm  Chemicals  Association  at 
or  near  Lawrence,  Kans.,  to  points  in 
Colorado,  Iowa,  Nebraska,  Missouri, 
South  Dakota,  Oklahoma,  Texas,  and  Ar¬ 
kansas,  for  180  days,  SUPPOR’TING 
SHIPPER:  Farmland  Industries,  Inc., 
P.O.  Box  7305,  Kansas  City,  Mo.  64116. 
SEND  PRO’TES’TS  ’TO:  ’Thomas  P, 
O’Hara,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  234  Federal  Building,  Topeka, 
Kans.  66603. 

No.  MC  139947  TA,  filed  July  2,  1974. 
AppUcant:  BUFFALO  ’TRUCKING,  INC., 
411  E.  Frye  Road  (P.O.  Box  640),  Chan¬ 
dler,  Ariz.  85224.  Applicant’s  representa¬ 
tive:  Gene  Tackett  (same  address  as 
above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Roofing, 
roofing  products,  and  commodities  used 
In  the  construction  or  i^ipUcatlon  of  roof¬ 
ing  or  roofs,  from  Barstow,  Camarillo, 
Corona,  Long  Beach,  Los  A^eles,  Oak¬ 
land,  Riverside,  San  Francisco,  San 
Leandro,  Santa  Clara,  South  Gate,  and 
Wilmin^on,  Calif.,  to  points  in  Arizona, 
for  180  days.  SUPPOR’TING  SHIPPERS: 
(1)  Southwest  Roofing  Supply,  3151  W. 
Osborn,  Phoenix,  Ariz.  85017,  and  (2) 
A  &  H  Supply  Co.  Inc.,  1702  East  Jack- 
son  Street,  Phoenix,  Ariz.  85034.  SEND 
PROTESTS  TO:  Andrew  V.  Baylor,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  3427  Federal  Building,  230 
N.  First  Avenue,  Phoenix,  Ariz.  85025. 

No.  MC139948  TA,  filed  July  2,  1974. 
Applicant:  ATCO  INDUSTRIES,  L’TD., 
1243  McKnight  Blvd.  NE.,  Calgary,  Al¬ 
berta,  Canada.  Applicant’s  representa¬ 
tive:  Joe  Gerbase,  100  Transwestem 
Bldg.,  Billings,  Mont.  59101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Modular  buildings,  collap¬ 
sible  buildings,  and  accessories,  from  the 
United  States-Canada  boundary  line  be¬ 
tween  Alaska  and  the  Yukon,  to  points  in 
Alaska,  for  180  days.  SUPPOR’TING 


SHIPPER:  Atco  Structmes  Ltd.,  5115 
Crowchild  Trail  SW.,  Calgary,  Alberta, 
Canada.  SEND  PRO’TES’TS  ’TO:  Paul  J. 
Labane,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Room  222,  U.S.  Post  Office  Build¬ 
ing,  Billings,  Mont.  59101. 

No.  MC  139949  TA,  filed  July  5,  1974. 
Applicant:  MARVIN  JESCHKE,  606 
Ridgeway  Drive,  Box  186,  Denison,  Iowa 
51442.  Applicant’s  representative:  Robert 
Pollock,  Vail,  Iowa  51465.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicles,  over  Irregular  routes, 
transporting:  Crushed  automobile  bodies, 
junk  motors,  and  other  scrap  metals,  fer¬ 
rous  and  non-ferrous  scrap  metals,  from 
points  in  Iowa  and  points  to  Nebraska  on 
and  east  of  UB.  Highway  81,  east  of  Illi¬ 
nois,  to  Chicago,  north  to  Minnesota  to 
St.  Paul  and  Minneapolis,  south  to  Kan¬ 
sas  and  Missouri  to  Kansas  City,  and 
southeast  to  St.  Louis,  for  180  days. 
SUPPOR'TING  SHIPPER:  Pollock 
Equipment  Co.,  Robert  Pollock,  Part¬ 
ner.  Vail,  Iowa  51465.  SEND  PROTESTS 
’TO:  District  Supervisor  Carroll  Russell, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Suite  620  Union  Pa¬ 
cific  Plaza,  110  North  14th  Street,  Omaha, 
Nebr.  68102. 

No.  MC  139950  TA,  filed  July  2,  1974. 
Applicant;  HUGH  D.  BROWN  TRUCK¬ 
ING,  137  South  Stine  Road.  Bakersfield, 
Calif.  93309.  Applicant’s  representative: 
Hugh  D.  Brown  (same  address  as  above) . 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Waste  paper,  baled 
or  banded,  on  pallets  or  to  Sea  Vans, 
transported  on  its  own  wheels,  from  Ba¬ 
kersfield  and  San  Diego,  Calif.,  to  points 
to  the  Los  Angeles  Harbor  Commercial 
Zone.  Calif.,  for  180  days.  SUPPORTING 
SHIPPER;  Pioneer  Paper  Stock  Division, 
Container  Corporation  of  America,  705 
W.  182nd  St.  (P.O.  Box  269),  Gardena, 
Calif.  90247.  SEND  PRO’TESTS  TO: 
Walter  W.  Strakosch,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Room  7708,  Federal 
Building,  300  North  Los  Angeles  Street, 
Los  Angeles,  Calif.  90012. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary, 

(FR  Doc.74-16794  PUed  7-22-74:8:45  am] 


[Notice  No.  101] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July  16, 1974. 

’The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
caUy  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  imder  section 
210a  (a)  of  the  Interstate  Commerce  Act 
provided  for  imder  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  1131),  pub¬ 
lished  in  the  Federal  Register,  issue  of 
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April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed¬ 
eral  Register  publication,  within  15  ‘ 
calendar  days  after  the  date  of  notice 
of  the  filing  of  the  application  is  pub¬ 
lished  in  the  Federal  Register.  One  copy 
of  such  protests  must  be  served  on  the 
applicant,  or  its  authorized  representa¬ 
tive,  if  any,  and  the  protests  must  cer¬ 
tify  that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  service 
which  such  protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original  and 
six  <6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans¬ 
mitted. 

Motor  Carriers  of  Property 

No.  MC  730  (Sub-No,  368  TA),  filed 
July  8,  1974.  Applicant:  PACIFIC  IN¬ 
TERMOUNTAIN  EXPRESS  CO.,  a  Cor¬ 
poration,  1417  Clay  Street,  Oakland, 
Calif.  94612.  Applicant’s  representative: 
Alfred  G.  Krebs  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities  (except  those  of  unusu¬ 
al  value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission)  ,  serving  Des  Moines,  Iowa,  and 
points  within  the  Des  Moines  Commer¬ 
cial  Zone  as  off-route  points  in  connec¬ 
tion  with  carrier's  authorized  regular 
route  operations,  forT80  days. 

Note. — Applicant  states  that  it  has  been 
serving  the  Des  Moines  Commercial  Zone 
since  January,  1973,  under  an  Interpretation 
of  the  Commission’s  Superhighways  Rules, 
Title  49  CFR  1042.  Applicant  Intends  to  tack 
with  other  authority  held  by  It  under  MC 
730  and  Subs. 

SUPPORTING  SHIPPERS:  There  are 
approximately  17  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com¬ 
merce  Commissioi)  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  SEND 
PROTESTS  TO:  A.  J.  Rodriguez,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  450 
Golden  Gate  Avenue,  Box  36004,  San 
Francisco,  Calif.  94102. 

No.  MC  5227  (Sub-No.  14  TA),  filed 
July  8,  1974.  Applicant:  ECONOMY 
MOVERS,  INC.,  Box  201,  Mead,  Nebr. 
68041.  Applicant’s  representative:  Gailyn 
L.  Larsen,  521  South  14th  Street,  Box 
81849,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Steel  tars,  from  the  plant- 
site  and  warehouse  facilities  of  Jones  & 
Laughlin  Steel  Corporation  at  or  near 
Hammond,  Ind.,  to  Clearfield,  Utah,  for 
180  days.  SUPPORTING  SHIPPER: 
Jerry  D.  Stafford,  Traffic  Manager,  Jones 
k  Laughlin  Steel  Corporation,  141  West 
141st  Street,  Hammond,  Ind.  SEND 
PROTESTS  TO;  Max  H.  Johnston,  Dis¬ 


trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  320 
Federal  Building  k  Court  House,  Lincoln, 
Nebr.  68508. 

No.  MC  5470  (Sub-No.  96  TA),  filed 
July  8,  1974.  Applicant:  TAJON,  INC., 
R.D.  5,  Mercer,  Pa.  16137.  Applicant’s 
representative:  Don  Cross,  918  16th 
Street  NW.,  700  World  Center  Bldg., 
Washington,  D.C.  20006,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  pitch,  in  dump 
vehicles,  from  Perth  Amboy,  N. J .,  to  Mas- 
sena,  N.Y.,  for  180  days.  SUPPORTING 
SHIPPER:  Witco  Chemical  Cofporation, 
277  Park  Avenue,  New  York,  N.Y.  10017. 
SEND  PROTESTS  TO:  John  J.  England, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  2111 
Federal  Bldg.,  1000  Liberty  Avenue,  Pitts¬ 
burgh,  Pa.  15222. 

No.  MC  57798  (Sub-No.  3  TA),  filed 
July  2,  1974.  Applicant:  FURNESS 

EQUIPMENT  CORP.,  42  Central  Avenue, 
Fredonia,  N.Y.  14063.  Applicant’s  rep¬ 
resentative;  Harold  L.  Furness  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Malt  beverages,  from  Milwaukee, 
Wis.,  to  points  in  Allegany,  Cattaraugus, 
Chautauqua,  Chemung,  Erie,  Genesee, 
Livingston,  Monroe,  Onondaga,  Stueben, 
Vfayne,  and  Wyoming  Counties,  N.Y., 
for  180  days.  SUPPORTING  SHIPPER: 
Miller  Brewing  Company,  4000  West 
State  Street,  Milwaukee,  Wis.  53208. 
SEND  PRO’TESTS  TO:  George  M. 
Parker,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  612  Federal  Building,  111  West 
Huron  Street,  Buffalo,  N.Y.  14202. 

No.  MC  59640  (Sub-No.  41  TA),  filed 
July  3, 1974.  /f|>plicant;  PAULS  TRUCK¬ 
ING  CXJRPORA’TION,  Three  Commerce 
Drive.  Cranford,  N.J.  07106.  Applicant’s 
representative:  Cffiarles  J.  Williams,  47 
Lincoln  Park,  Newark,  N.J.  07102.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  food  business  houses, 
and  in  connection  therewith,  equipment, 
materials,  and  supplies  used  in  the  con¬ 
duct  of  such  business  (except  commodi¬ 
ties  in  bulk),  between  the.  storage 
facilities  of  Supermarkets  General  Cor¬ 
poration  at  Philadelphia,  Pa.,  on  the  one 
hand,  and,  on  the  other.  New  York,  N.Y,, 
and  pointe  in  Nassau,  Suffolk,  West¬ 
chester,  and  Rockland  Counties,  N.Y.; 
points  in  Fairfield,  New  Haven,  and 
Hartford  Coimties,  Conn.;  points  in  New 
Castle  and  Kent  Counties,  Del.;  points 
in  Hampden  County,  Mass.;  and  points 
in  New  Jersey  (except  those  in  Warren, 
Salem,  Himterdon,  and  Cape  May 
Counties) ,  restricted  to  a  transportation 
service  to  be  performed  imder  a  con¬ 
tinuing  contract,  or  contracts  with  Su¬ 
permarkets  General  Corporation,  for  180 
days. 

Note. — The  authority  sought  herein  is  only 
to  permit  applicant  to  swve  the  storage 


facilities  of  Supermarkets  General  Corpora¬ 
tion  at  Philadelphia  in  the  area  and  to  the 
stores  It  is  now  authorized  to  serve  from 
shipper’s  Woodbrldge,  N.J.,  storage  facilities. 

SUPPORTING  SHIPPER:  Supermar¬ 
kets  General  Corporation,  301  Blair 
Road,  Woodbridge,  N.J.  07095,  Att; 
Arthur  J.  Keefe.  SEND  PROTESTS  TO: 
District  Supervisor  Robert  E.  Johnston, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  9  Clinton  Street, 
Newark,  N.J.  07102. 

No.  MC  76449  (Sub-No.  24  TA) .  filed 
July  2.  1974.  Applicant;  NELSON’S 
EXPRESS.  INC.,  675  North  Market 
Street.  Millersburg,  Pa.  17061.  Applicant’s 
representative:  John  M.  Musselman,  P.O. 
Box  1146,  410  N.  Third  Street,  Harris¬ 
burg,  Pa.  17108.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Glass  and  glass  products,  in  truckload 
shipments  having  prior  or  subsequent 
transportation  via  railroad  trailer  or  flat 
car  service,  between  the  plantsite  of  PPG 
Industries,  Inc.,  located  in  South  Middle- 
ton  Township,  Cumberland  County,  Pa., 
on  the  one  hand,  and,  on  the  other,  rail¬ 
road  sidings  at  Harrisburg,  Pa.  for  180 
days.  SUPPORTING  SHIPPER  ;  PPG  In¬ 
dustries,  Inc.,  One  Gateway  Center,  Pitts¬ 
burgh.  Pa.  15222.  SEND  PROTESTS  TO; 
Robert  P.  Amerine,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu¬ 
reau  of  Operations,  278  Federal  Bldg., 
P.O.  Box  869,  Harrisburg,  Pa.  17108. 

No.  MC  95084  (Sub-No..  105  TA) ,  filed 
July  3,  1974.  Applicant:  HOVE  TRUCK 
LINE,  Stanhope,  Iowa  50246.  Applicant’s 
representative:  Kenneth  F.  Dudley,  P.O. 
Box  279,  Ottumwa,  Iowa  52501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Iron  and  steel  articles, 
from  East  Alton,  HI.,  to  Perry,  Iowa,  re¬ 
stricted  to  traffic  destined  to  Wiese  Cor¬ 
poration  at  Perry,  Iowa,  for  160  days. 
SUPPOR’TING  SHIPPER;  Wiese  Corpo¬ 
ration,  P.O.  Box  39,  Perry,  Iowa  50020. 
SEND  PROTESTS  ’TO ;  Herbert  W.  Allen. 
Transportation  Specialist,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  875  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  107496  (Sub-No.  961  TA) ,  filed 
July  3,  1974.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORA’nON,  Third  and 
Keosauqua  Way.  Des  Moines.  Iowa  50309. 
Applicant’s  representative:  E.  Check 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Phosphate,  in  bulk,  in  tank 
vehicles,  from  Lawrence,  Kans.,  to  Mor- 
risville.  Pa.,  for  150  days.  SUPPORTING 
SHIPPER:  FMC  Corporation,  633  Third 
Avenue.  New  York,  N.Y.  10017.  SEND 
PROTESTS  ’TO;  Herbert  W.  Allen, 
Transportation  Specialist,  Interstate 
Commerce  Commii^ion,  Bureau  of  Op¬ 
erations,  875  Federal  Building,  Des 
Moines.  Iowa  50309. 

No.  MC  112627  (Sub-No.  21  TA)  (COR¬ 
RECTION)  ,  filed  June  13, 1974,  published 
in  the  Federal  Register  issue  of  July  9, 
1974,  and  republished  as  corrected 
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this  Issue.  An>llcant:  OWENS  BROS., 
INC.,  Box  247,  DansvUle,  N.Y.  14437.  Ap- 
pUcant’s  representative:  8.  Michael  Rich¬ 
ards,  44  North  Avenue,  Webster,  N.Y. 
14590. 

Note. — ^The  purpose  of  this  republication  is 
to  show  the  applicant  correct  s\ib  number  as 
No.  MO  113637  (Sub-No.  31  TA),  In  lieu  of 
No.  MO  112637  (8ub-No.  2Q  TA),  which  was 
published  in  the  Fedeeal  Registb  In  error. 
TThe  rest  at  the  application  wiU  remain  the 
same. 

No.  MC  114533  (Sub-No.  301  TA) ,  filed 
July  5,  1974.  AppUcant:  BANKERS  DIS¬ 
PATCH  CORPORATION,  4970  South 
Archer  Avenue,  Chicago,  m.  60632.  Ap¬ 
plicant’s  representative:  Stanley  Komosa 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Business  of  office  machine 
parts,  supplies,  devices,  and  units,  be- 
twe^  St.  Louis,  Mo.,  on  the  one  hand, 
and,  on  the  other.  Champaign,  Decatur, 
Quincy,  and  Siningfield,  HI.,  restricted 
against  the  transportation  of  pcu:kages 
or  articles  wdghlng  in  the  aggregate 
more  than  100  pounds  from  one  con- 
si^or  to  (me  consignee  on  any  one  day, 
for  180  days.  SUPPORTING  SHIPPER: 
International  Business  Machines  Corpo¬ 
ration,  P.O.  Box  10,  Princeton,  N.J. 
08540.  SEND  PROTESTS  TO:  District 
Supervisor  Robert  O.  Anderson,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  219  South  Dearborn,  Chi¬ 
cago,  HI.  60606. 

No.  MC  115904  (Sub-No.  36  TA) ,  filed 
July  3,  1974.  Applicant:  LOUIS 

GROVER,  1710  West  Broadway.  Idaho 
Falls,  Idaho  83401.  Applicant’s  represent- 
tive:  Irene  Warr,  430  Judge  Building,  Salt 
Lake  City,  Utah  84111.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transp(Nt- 
ing:  Crushed  auto  bodies,  scrap  auto 
engines,  and  transmissions,  from  points 
in  Wyoming,  Colorado,  and  Montana,  to 
Spokane  and  Seattle,  Wash.;  Portland 
and  Eugene,  Oreg.;  Las  Vegas,  Nev.; 
I%oenix  and  Tempe,  Ariz.;  Salt  Lake 
City  and  Provo,  Utah;  Los  Angeles,  Long 
Beach.  EUwanda,  Oakland,  and  National 
City,  Calil..  for  180  days.  SUPPORTINO 
SHIPPER;  Auto  Recyclers  Corp.,  2216  S. 
Xenia  Circle,  Englewood,  Colo.  80110. 
SEND  PROTESTS  TO:  District  Super¬ 
visor  C.  W.  Campbell.  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  550  West  Port  Street,  Box  07, 
Boise.  Idaho  83724. 

No.  MC  117940  (Sub-No.  137  TA).  filed 
July  3,  1974.  Applicant:  NATIONWIDE 
CARRIERS.  INC.,  P.O.  Box  104,  Maple 
Plain.  Minn.  55359.  Applicant’s  rQire- 
sentative:  D<mald  L.  Stem.  Suite  530, 
Unlvac  Building,  7100  W.  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cleaning  and  washing  compounds, 
liquid  or  dry;  buffing  or  polishing  com¬ 
pounds:  textile  softeners;  grease  or  oil. 
lubncating:  deodorants  or  disinfectants 
(except  oommoditlee  in  bulk) ,  fnxn 
Joliet,  HI.,  to  MlnneapoUs-St.  Paul, 


Minn.,  Commercial  Zone,  for  180  days. 
SUPPORTENQ  SHiPriul:  Eccmomlcs 
Laboratory  Inc.,  O^bom  Bldg.,  St.  Paul, 
Minn.  SEND  PROTESTS  TO:  A.  N. 
Spath,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations.  414  Federal  Building  fc  U.S. 
Court  House.  110  South  4th  Street,  Min¬ 
neapolis.  Minn.  55401. 

No.  MC  123640  (Sub-No.  13  TA) .  filed 
July  3,  1974.  Applicant:  SUMMIT  CITY 
ENTERPRISES,  INC.,  3200  Maumee 
Avenue,  Fort  Wayne,  Ind.  46803.  Appli¬ 
cant’s  representative:  Irving  Klein,  280 
Broadway,  New  York,  N.Y.  10007.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Such  commodities, 
sold,  dealt  in,  or  used  by  chain  or  d^art- 
ment  stores,  under  c<mtinuing  contract 
with  W.  T.  Grant  Company  only,  be¬ 
tween  Fort  Wayne.  Ind.,  on  the  one  hand, 
and,  on  the  other,  points  in  Tennessee, 
for  150  days.  SUPPORTING  SHIPPER: 
W.  T.  Grant  Company,  6930  Gettysburg 
Pike,  Ft.  Wayne,  Ind.  46818.  SEND  PRO¬ 
TESTS  TO;  J.  H.  Gray,  IXstrict  Super¬ 
visor,  Interstate  Commerce  Commlsskm, 
Bureau  of  Operatiems.  945  W.  Wajme 
Street,  Room  204,  Ft  Wayne,  Ind.  46802. 

No.  MC  127115  (Sub-No.  9  TA)  (COR- 
RBCmON),  filed  May  24.  1974,  pub¬ 
lished  in  the  PEDsaAL  Re(usrr  issue 
of  June  17,  1974,  and  republished 
as  corrected  this  issue.  Applicant: 
M1U.ER8  TRAN8P(»T.  INC.,  510 
West  4th  North  Street  Hyrum,  Utah 
84319.  Applicant’s  representative:  Harry 
D.  Pugsley,  Suite  400. 315  East  2nd  South. 
Salt  Lake  City.  Utah  84111.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Foam  and  ceUuktr  ex¬ 
panded  plastics,  rubber,  and  related 
accessories,  from  Comptom  City  of  Com¬ 
merce,  and  Hayward,  Cam.,  and  Port¬ 
land,  Oreg.,  to  points  in  Utah  and  Idaho 
south  of  Idaho  County,  aiKl  to  Reno  and 
Elko,  Nev.,  for  180  days. 

Note. — ^The  purpose  of  this  republlcatlon 
la  to  correct  the  origin  point  to  Heyward, 
Calif.,  in  lieu  of  Oakland,  which  was  pub¬ 
lished  In  the  PEDEBSi.  ReoraiTs  in  error.  The 
rest  of  the  iq^UeatKm  wlU  remain  the  same. 

No.  MC  127705  (Sub-No.  43  TA) .  filed 
July  8. 1974.  Applicant:  KREVDA  BROS. 
EXPRESS,  INC.,  P.O.  Box  68.  Gas  Cfity, 
Ind.  Applicant’s  representative:  Donald 
W.  Smith.  Suite  2465.  One  ImUana 
Square,  Indianapolis,  Ind.  46204.  Author¬ 
ity  sougdit  to  operate  as  a  common  car¬ 
rier,  by  motm:  vehicle,  over  irregular 
routes,  transporting:  Glass  containers 
and  closures  therefor,  from  Keyser,  W. 
Va..  to  Atlantic  Ci^,  Jersey  City,  New 
Brunswick.  Paters(m.  Newark,  and  Pen- 
sauken,  NJ.;  Brooklyn.  Elmsford,  Jeri¬ 
cho.  Manhattan,  New  Windsor,  New 
Ycu-k  City,  Newburgh.  Rochester,  and 
Syracuse.  N.Y.;  Johnstown,  McKees 
Rock.  Palmerton.  Pittsburgh.  Fhfla- 
delpbia,  and  Pittston,  Pa.,  for  180 
days.  SUPPORTINO  I^IPPER:  Chat¬ 
tanooga  Glass  Co.,  Bobby  O.  Wood, 
TrafOc  Consvfitant,  400  W.  45th,  Chatta¬ 


nooga.  Tenn.  37410.  SEND  PROTESTS 
TO:  J.  H.  Gray,  Dtetrict  Supervisor.  In¬ 
terstate  Gommeroe  Oommlsskm,  Bureau 
ot  Operations,  345  W.  Wayne  Street, 
Room  204,  Fort  Wayne,  Ind.  46802. 

No.  MC  128007  (Sub-NO.  65  TA) .  filed 
July  1,  1974.  Applicant:  HOFER,  INC., 
P.O.  Box  583,  Pittsburg,  Kans.  66762. 
Applicant’s  representative:  Clyde  N. 
Christey,  641  Harrison,  Topeka,  Kans. 
66603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Urea,  in 
bulk  or  In  bags,  from  the  plantsite  and 
storage  facUties  of  Cooperative  Farm 
Chemicals  Association  at  or  near 
Lawrence,  Kans.,  to  potnts  in  Colorado. 
Iowa,  Nebraska,  kfissouri,  Texas,  Okla¬ 
homa.  Illinois,  Minnesota,  North  Dakota, 
South  Dakota,  Wymning,  and  Arkansas, 
for  180  days.  SUPPORTINO  SHIPPER; 
Farmland  Industries,  Inc.,  P.O.  Box  7305, 
B^ansas  Oity,  Mo.  64116.  SEND  PRO- 
’TESTS  TO:  M.  E.  Taylor,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations.  501  Petroleum 
Bldg.,  Wichita,  Kans.  67202. 

No.  MC  128652  <Siib-No.  10  TA) .  filed 
July  3,  1974.  Aimllcant:  LARSON 

TRANSFER  li  STORAGE  CO.,  INC.,  9500 
Bloomingt<m  Freeway,  Minneapolis, 
Minn.  55431.  Applicant’s  reixresentative: 
F.  H.  Kroeger,  1745  University  Avenue, 
Si.  Paul.  Mtem.  55104.  Authority  sought 
to  (merate  as  a  contract  carrier,  by  motor 
vehicle,  ofcr  irregular  routes,  transport¬ 
ing:  Parts,  materials,  and  supplies  used 
In  the  nuunzfacture  ot  lawn  or  garden 
maintenance  etpiiiunent.  Including  snow¬ 
blowers  and  aitachmeats  for  the  above- 
named  conunoditles,  between  Minne- 
apohs-St.  Paul,  Minn.,  on  the  one  hand, 
and,  on  the  other,  Windom,  Minn.,  on 
shipm^ts  having  a  prior  or  subsequent 
movement  by  air-freight,  for  180  days. 
RESTRICTION :  The  operations  author¬ 
ized  herein  are  limited  to  a  transporta¬ 
tion  service  to  be  perfonned  under  a 
continuing  contract,  or  contraGts  with 
Toro  Manufacturing  Corporatimi  at 
Bloomington,  Minn.  SUPPORTINO 
SHIPPER:  Tfuo  Manufacturing  (Corpo¬ 
ration,  8111  l^nadal^  Avenue  South, 
Bloomington,  Minn.  55420.  SEND  PRO¬ 
TESTS  TO:  A.  N.  Spath.  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  414  Federal  Build¬ 
ing  fi  UJ3.  Cenvt  Bouse,  110  S.  4th  St., 
Minneapolis,  Minn.  65401. 

No.  MC  136376  (Sub-No.  6  TA) ,  filed 
July  1,  1974.  AppUcant:  MONT  R. 
LYNCH,  doing  business  as  LYNCH 
‘TRUCKING.  P.O.  Box  712,  Billings. 
Mcmt.  59103.  Applicant’s  representative: 
J.  F.  Meglen,  P.O.  Boat  1581,  Billings. 
Mont.  59103.  Authority  sought  to  (^lerate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transpfutlng:  (1) 
Carpeting  and  floor  covering  and  instal¬ 
lation  materials  and  accessories,  from 
points  in  Georgia,  to  points  in  Montana; 
and  (2)  Adhesives  used  in  cfmjunctkm 
with  the  instaUation  of  carpeting  and 
linoleum  (eaospi  in  bulk)  from  Cblcago. 
n.,  and  ttie  c<nnmcrclal  aone  ttiereof,  to 
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points  In  Montana,  for  180  days.  SUP- 
PORTTNO  SHIPPERS:  Pierce  Flooring. 
3007  Montana  Ave.,  Billings,  Mont. 
59101;  Sumner’s  House  of  Carpet,  216 
W.  Lewis.  Livingston.  Mont.  59047;  and 
Heidema’s  Modem  Flooring,  713  Main 
Street.  Billings,  Mont.  59101.  SEND 
PROTESTS  TO:  Paul  J.  Labane,  Dis¬ 
trict  Superivsor,  Interstate  Commerce 
Commission,  Bmeau  of  Operations,  Rm. 
222  U.S.  Post  Office  Building.  Billings. 
Mont.  59101. 

No.  MC  138164  (Sub-No.  2  TA).  filed 
July  5.  1974.  Applicant:  CAN-AM 

MARINE  TRANSIT  LTD.,  a  Corporation, 
P.O.  Box  790,  Hudson  Heights,  Quebec, 
Canada  JOP  IHO.  Applicant’s  repre¬ 
sentative:  J.  P.  Vermette,  250  Ni^leon 
Provost  Street,  Repentigny,  Quebec. 
Canada  J6A  1H5.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Sailboats,  from  the  Ports  of  En¬ 
try  on  the  International  Boundary  line 
between  Uie  United  States  and  Canada 
located  at  or  near  Champlain,  N.Y..  and 
Hlghgate  Springs,  Vt.,  to  Charleston. 
S.C.;  Savannah,  Oa.;  Atlanta,  Oa.;  Fort 
Lauderdale,  Fort  Myers.  Miami,  Orlando, 
and  St.  Petersburg.  Fla.,  restricted  to 
traffic  having  an  immediate  prior  move¬ 
ment  in  foreign  commerce  originating  in 
the  Province  of  Quebec,  Canada,  for  180 
days.  SUPPOR’TING  SHIPPER:  Tanzer 
Industries  Ltd.,  P.O.  105,  Dorion  (Mont¬ 
real).  Quebec.  Canada.  SEND  PRO- 
’TESTS  TO:  District  Supervisor  Paul  D. 
Collins,  Interstate  Commerce  Commis- 
8i(Hi.  Bureau  of  Operations,  P.O.  Box  548, 
Montpelier,  Vt.  05602. 

No.  MC  138164  (Sub-No.  3  TA),  filed 
July  5.  1974.  Applicant:  CAN-AM 

MARINE  TRANSIT  LTD.,  a  Corporation, 
P.O.  Box  790,  Hudson  Heights.  Quebec. 
Canada  JOP  IHO.  Ai^Ucant’s  repre¬ 
sentative:  J.  P.  Vermette.  250  Nimoleon 
Provost  Street,  Repentigny,  Quebec, 
Canada  J6A  1H5.  Authority  sought  *to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Sailboats,  from  the  Ports  of  En¬ 
try  on  the  International  Boundary  line 
between  the  United  States  and  Canada 
in  New  York,  Vermont,  and  Maine,  to 
points  in  Alabama,  Florida.  Georgia,  Mis¬ 
sissippi.  South  Carolina,  Tennessee,  and 
West  Virginia,  restricted  to  traffic  having 
an  immediate  prior  movement  in  foreign 
commerce  originating  in  the  province  of 
Quebec,  Canada,  for  180  days.  SUP- 
POR’TINQ  SHIPPER:  Tanzer  Industries 
Ltd.,  P.O.  Box  105,  Dorion  (Montreal), 
Quebec,  Canada.  SEND  PROTESTS  ’TO: 
District  Supervisor  Paul  D.  Collins,  In¬ 
terstate  C(Mnmerce  Commission,  Biu^au 
of  Operations,  P.O.  Box  548,  Montpelier, 
Vt.  05602. 

No.  MC  138750  (Sub-No.  4  TA).  filed 
July  1,  1974.  Applicant:  W.  F.  BART- 
HELME,  doing  business  as  W.  F.  BART- 
HELME  DIST.  CO..  1602  North  Broad¬ 
way.  Pittsburg.  Kans.  66762.  Applicant’s 
representative;  Lester  C.  Arvin,  814  Cen¬ 
tury  Plaza  Building,  Wichita,  Kans. 
67202.  Authority  sought  to  operate  as  a 


contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Green 
hides,  in  containers,  from  Dodge  City 
and  Garden  City,  Kans.,  to  Amarillo, 
Tex.  for  180  days.  SEND  PROTES’TS 
TO:  M.  E.  Taylor,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  501  Petroleum  Build¬ 
ing,  Wichita,  Kans.  67202. 

No.  MC  139899  (Sub-No.  1  TA) ,  filed 
July  2,  1974.  Applicant:  AELROD  L. 
SCHAEFER,  doing  business  as  AL’S  MO¬ 
BILE  FEED  SERVIC^E,  285  Milwaukee 
Street,  PlattevlUe,  Wis.  53818.  Applicant’s 
representative:  John  L.  Bruemmer,  121 
West  Doty  Street,  Madison,  Wis.  53703. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  and  poultry 
feed,  bag  and  bulk,  in  special  auger- 
equipped  vehicles,  originating  from  Allied 
Mills  plant  site  Iowa  City.  Iowa,  to  points 
in  Richland,  Crawford,  Grant,  Dane, 
Rock,  Sauk,  and  Iowa  Counties.  Wis.,  re¬ 
stricted  to  shipments  originating  at  said 
plant  site,  for  180  days.  SUPPORTING 
SHIPPER:  Allied  Mills,  Inc.,  110  North 
Wacker  Drive,  Chicago.  Ill.  60606.  SEND 
PRO’TES’TS  TO:  Barney  L.  Hardin,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  139 
W.  Wilson  St.,  Room  202,  Madison,  Wis. 
53703. 

No.  MC  139193  (Sub-No.  13  TA),  filed 
July  1,  1974.  Applicant:  ROBER’TS  & 
OAKE,  INC.,  208  S.  LaSalle  Street, 
Chicago,  HI.  60604.  Applicant’s  repre¬ 
sentative:  Jacob  P.  BUlig,  1126  16th 
Street  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Meats,  meat 
products,  and  meat  by-products,  as  de¬ 
fined  by  the  Commission  in  Secticms  A 
and  C  of  Appendix  I  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  hides  and 
liquid  commodities  in  bulk) ,  from  Sioux 
City.  Iowa,  to  points  in  Connecticut,  Del¬ 
aware,  Maine,  Maryland,  Massachusetts. 
Michigan,  New  Hampshire,  New  Jersey, 
New  York,  Ohio.  Pennsylvania,  Rhode 
Island,  Vermont,  West  Virginia,  Virginia, 
and  the  District  of  Columbia;  and  (2) 
Such  commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business, 
from  points  in  the  destination  states  de¬ 
scribed  in  (1)  above,  to  Sioux  City,  Iowa, 
restricted  to  traffic  transported  xmder 
contracts  with  John  Morrell  &  Co.,  for 
180  days.  SUPPOR’TING  SHIPPER: 
Robert  L.  Lee.  Manager,  Rates  &  Serv¬ 
ices,,  John  Morrell  b  Co.,  208  S.  LaSalle 
Street,  Chicago,  Ill.  60604.  SEND  PRO¬ 
TESTS  ’TO:  W.  J.  Gray,  Jr.,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  Everett  Mc¬ 
Kinley  Dirksen  Building,  219  S.  Dear¬ 
born  Street,  Room  1086,  Chicago,  HI. 
60604. 

Motor  Carriers  of  Passengers 
No.  MC-139933  (Sub-No.  1  TA).  filed 
July  4,  1974.  Applicant:  ’TOP  LIMOU¬ 
SINE,  INC.,  Philadelphia  International 


Airport,  Philadelphia.  Pa.  19153.  Appli¬ 
cant’s  representative:  Francis  P.  Des¬ 
mond,  115  East  5th  Street,  Chester,  Pa. 
19013.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage,  limited  to  not  more 
than  eleven  (11)  passengers  in  any  one 
vehicle,  not  including  the  driver,  (1)  be¬ 
tween  the  Philadelphia  International 
Airport  at  Philadelphia,  Pa.,  on  the  one 
hand,  and,  on  the  other,  Atlantic  City, 
N.J.,  serving  no  intermediate  points,  and 
(2)  from  the  Philadelphia  International 
Airport  over  city  streets  and  the  Walt 
Whitman  Bridge,  thence  over  bridge 
acceso  roads  to  the  Atlantic  City  Express¬ 
way  to  Atlantic  City,  N.J.,  and  return 
over  the  same  route,  for  180  days.  SUP- 
POR’ITNG  SHIPPERS:  (A)  Four  Sea¬ 
sons  Motel,  2200  Pacific  Ave.,  Atlantic 
City,  N.J.  08401;  (B)  Pageant  Motor 
Inn.,  Mississippi  &  Pacific  Ave.,  Atlantic 
City.  N.J.  08401;  (C)  Sivad  Bio  Research 
Co.,  730  Shelburne  Ave.,  Absecon,  N.J. 
08201;  (D)  Howard  Johnson  Motor 
Lodge,  Pacific  ft  Tennessee  Ave.,  Atlantic 
City.  N.J.  08401;  and  (E)  HoUday  Inn  of 
Atlantic  City,  Broadwalk  at  Missouri 
Ave.,  Atlantic  City,  N.J.  08401.  SEND 
PROTES’TS  ’TO:  Peter  R.  Guman,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Fed¬ 
eral  Building,  Room  3238,  600  Arch 
Street,  Philadelphia,  Pa.  19106. 

By  The  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.74-16e03  FUed  7-22-74:8:45  am] 


(Notice  No.  102] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July  16,  1974. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  (mder  the  ne-./  rules  of  Ex 
Parte  No.  MC-67  (49  C.FH.  1131)  pub¬ 
lished  in  the  Federal  Register,  issue  of 
April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed¬ 
eral  Register  publication,  within  15 
calendar  days  after  the  date  of  notice 
of  the  filing  of  the  application  is  pub¬ 
lished  in  the  Federal  Register.  One  copy 
of  such  protests  must  be  served  on  the 
applicant,  or  its  authorized  representa¬ 
tive,  if  any,  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  service 
which  such  protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original  and 
six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  (rf  the 
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Secretary,  Interstate  Conunerce  Com-  way  281  to  its  Junction  with  n.S.  High-  Mich.  49301.  SEND  PROTESTS  TO:  Jo- 
mission,  Washingtcm,  D.C.,  and  also  In  way  04;  thence  oter  UR.  Hi^way  64  to  sepfa  A.  Nlggerayer.  District  Supervisor, 
field  office  to  which  protests  are  to  be  Its  Junction  with  Oklahoma  Highway  8;  Interstate  Commeice  Commission  Bu- 
transmlUed.  thence  over  Oklahoma  Highway  8  to  lU  reau  of  Operatlcms,  416  Old  Post  Office 

Motor  Carriers  of  Property  TW>**ltag,  W.  Va.  26003. 

No.  MC  730  <8ub-No.  369  TA).  flkd  ^  No  Mc  107403  (Sub-Ko.  900  TA) ,  flled 

July  9.  1974.  Awlicant:  PACIFIC  thence  over  Oklahoma  Hlidiway  58  to  its  MAT^CK,  INC., 

INTERMOUNTAIN  EXPRESS  CO.,  a  junction  with  Oklahoma  Highway  51;  Wert  Bahhn^  Avenue,  Lansdowne, 
Corporation,  1417  Clay  Street,  Oakland,  thence  over  Oklahoma  Highway  51  to  its  ,  C  i  '  ® 

Calif.  94612.  Applicant’s  representative:  junction  with  UR.  Highway  81;  thence  i  wlson  addrras  as  above). 

R.  N.  Cooledge  (same  address  as  appli-  over  UR.  ffighway  81  to  Its  Junction  with  Authority  sought  to  operate  as  a  common 
cant).  Authority  sought  to  operate  as  a  u.S.  Highway  62;  thence  over  UR.  High-  vehicle,  over  Irregular 

common  carrier,  by  motor  vehicle,  over  ^rays  62  and  281  to  Lawton,  Okla.,  and  fo®*®^^P8POftlng:  Synthetic  lube  oil, 
irregular  routes,  transporting:  Ligntn  return  over  the  same  route,  for  180  days,  ^  ^®***"®^7rler  supplied  con- 

Itoaor  and  denatured  alcohol.  In  bulk.  In  Anr7ii««it  ^”*"3  Louisiana,  Mo.,  to  New 

tank  vehicles,  from  Bellingham,  wash.,  i 

to  points  in  the  United  States  (except  ^ 

Alaska,  California,  Hawaii,  Oregon,  and  and/or  interune  at  T<^ka.  Coidwater.  and  Sa^e, 

Wa^iington),  for  180  days.  SUPPORT-  wichlta,  Kans..  and  Fairvlew  and  Lawton,  "W5.  BOX  38044  car  2700  Road, 

ING  SHIPPER:  Georgia-Pacific  Corpo-  okU.  new  Oneana,  Ia,  70186.  SEND  FRO- 

retlon,  BoUinsboin  Divlston.  P.O.  Box  supportino  fimppoiRS'  tImt,  'I'iiS'lTi  10.  R4m  A.  Dovls,  District  8u. 
1236.  BcUiogliain,  WMh.  96225.  BEND  pwftom.  IntoixNrtoCoBmeTM  Coimnl.- 

PROTOS^:  A.  J  B^ri^x.  Die-  a^SSSSSt  wIlT SSLt“'SSS.l22*?S2^.*S 

trlct  ^Pervi^.  Inte^te  be  examined  here  at  the  Interstate  Com-  Sio?’  Philadelphia,  Pa. 

“®ree  Commission  in  Washington,  D.C, 

Goldm  Gate  Avenue,  Box  36004,  San  ^  copies  thereof  which  may  be  examined  MC  111981  (Sub-No.  20  TA) ,  filed 

Francisco,  Calif.  94102.  named  below.  SEND  July  10.  1974.  A|q>Ilcant:  ROBIDEAUR 

No.  MC  730  (Sub-No.  370  TA),  filed  PROTESTS  TO:  Thomas  P.  O’Hara,  Dis-  EXPRESS,  INC.,  2701  8.  Kront  Street, 
July  9,  1974.  Applicant:  PACIFIC  trict  Supervisor,  Interstate  Commerce  Philadelphia,  Pa.  19148.  Applicant’s  rep- 
INTERMOUNTAIN  EXPRESS  CO.,  a  Ocuninisskm,  Bureau  of  Operatkms,  234  resentative:  Vincent  D’Anella,  Jr.  (same 
Corporation,  1417  Clay  Street,  Oakland,  Federal  Building,  Ti^peka,  ELans.  66603.  above) .  Authority  sought  to  operate 
MOl^Appliconfs  reprecentoUve:  „„  ,8„b.r,o.  01  TA).  ffled 

R.  N.  Cooledge  (same  address  as  aivli-  ,„i_q  %via  AnniiMint-  fiT.FrjrncwmNO  “^“J^rung.  Food 

cant).  Authority  sought  to  operate  as  a  i^^orways  INC  1665  West  Countv  ^uiPPed 

common  carrier,  by  motor  vehicle,  over  f.  *»♦  Paul  Minn  55113  Ann^  v^h  me^i^cal  refrigeration,  between 

irregular  routes  transporting-  Caking  ”®??r  AppU-  the  faclllttes  of  Clearfield  Cheese  Co., 

irregi^  routeS’  vran^rbing.  wooamv  cant’s  representative:  James  L.  Nelson,  Jn-  rnrwensvfTIe  riparfleld  OnuntiT 
otZ,  in  bulk,  m  tank  vehicles,  from  Port-  oo*  r-owi®:.  Minn  ^c.,  m  uurwensvme,  tieameia  county, 

land  Oreg  to  Albuaueraue  N.  Mex.  for  Pa.,  on  the  one  hand,  and,  on  the  other. 

180  days  '  SUPPORTING'  SHIPPER-  ***m!1i*  **  n  com-  poiQts  jn  Delaware,  Mainland.  New  Jer- 

Palmco  ^L..  l?^5S°ard^¥^  ^y.  New  York,  Virginia,  and^^rict 

Oreg.  97203.  SEND  PROTESTS  TO :  Dis-  Columbia,  for  180  day*.  SUPPCBITINO 

trict  SuDervis(^  A.  J  Rodriguez.  Inter-  sausage,  com,  P^>  ?^JJ***'  SHIPPER:  Cleaifield  CbMse  Co.,  Inc., 

mci  bupervisOT  ^  j,  Hoonguez,  inier  etc.) ,  from  the  storage  facilities  of  West-  po  R<n  120.  cnrviaiaviiie  Pa  leaRS 
state  CkMnmerce  Ckanmission,  Bureau  of  ^  Potato  Service,  inc  at  or  near  Grand  uurwensvme,  ^  IWBS. 

BOX  30004.  Ban  Prancixco.  calf.  94102.  wiaconrin.  »>d  HBaoI..  ratricted  to  2SS  oSS- 

No.  MC  26739  (Sub-No.  79  TA).  filed  traffic  originating  at  said  facilities,  for  ^<,^8  Boom  3238  800  Arch  Street  PhUa- 
July  8,  1974.  Applicant:  CROUCH  180  days.  SUPPORTING  SHIPPER:  delphia  Pa  19106 

FREIGHT  SYSTEMS.  INC.,  Highway  36  Western  Potato  Service.  Inc.,  Highway  _  .. 

West,  P.O.  Box  1059,  St.  Joseph,  Mo.  2  Wert,  Grand  Forks,  N.  Dak.  58201.  No.  MC  118959  (Suh-No.  115  TA) ,  filed 
64502.  AppUcant’s  representative:  Roland  SEND  PROTESTS  TO:  Raymond  T.  July  9,  197A  Applicant:  JERRY  LIK*S. 
Rice,  1111  E  Street  NW..  Suite  618,  Jones,  District  Supervisor,  Interstate  INC.,  130  South  Frederick  Street,  Cape 
Washington,  D.C.  20004,  or  Martin  Rosen,  Commerce  Commlsskm,  Bureau  of  Op-  Girardeau,  Mo.  63701.  Applicant’s  rep- 
140  Montgomery  Street.  San  Francisco,  erations.  414  Federal  Building.  110  S.  4th  resentative:  Wflllam  P.  Jackson,  Jr.,  919 
Calif .  94104.  Authority  sought  to  operate  Street,  Minneapolis,  Mlnh.  65401.  18th  Street  NW.,  Washington,  D.C. 

as  a. common  carrier,  by  motor  vehicle,  rq  MC  51518  (Sub-No.  7  TA).  filed 

over  regular  routes,  tran^Wting:  Gen-  t„iv  a  1074  Annlicaiit’  EDWARD  carrier,  hf  motor  veWcle,  over 

eral  commodities  (except  those  of  un-  ^Sely  AND  PrS^  VEiSy^  Irregular  routes,  transporting:  PuZpboard 
usual  value.  Classes  A  and  B  explosives,  knocked  down,  other  than  corru- 

household  goods  as  defined  by  the  Com-  ‘-the  MOVERS”  P  O  Box  455  Payette  ®^®^’  f*"®***  ^  fa<^les  of  Georgia-Pa- 
mission,  commodities  in  bulk,  and  com-  A^lic^S’s  repS^  Corporatton  at  or  near  Aurora.  HI.. 

modiUes  requiring  special  equipment),  j  SIX  237rOrent  to  points  in  Missouri,  Tennessee.  Kansas, 

between  TVpeka,  Kans.,  and  lawton,  ^15219  aS-  Arkansas,  pntuc^  Ind^,  Pennsyl- 

S?SSht^^S;S»com;»o«cor-  to wotos‘‘l?S: 

tween  Wichita,  Kans.,  and  Lawton,  Okla.,  riA»r  vnr  nver  irr^ffiiiAr  ™®®^  ana  lowa,  lor  i«u  aays.  bUF- 

Including  Wichita,  Kans.,  and  the  off-  routes*^  transnorting*'  Merchandise  P^NTINO  SHIPPER:  Georgia-Pacific 
route  points  of  Coidwater.  Kans.;  Bums  SUiSien/  sJd  *8-  Corporation,  3815  N.  Carnation,  Frank- 

Flat,  Hinton,  and  Lindsay.  Okla.  -,  knd  the  JrfbS^oV  d^^S^a^n^SS't^r  ^  «®301.  SEND  PROTESTS 

plimtsit«  of  Kingfls^r  County  Peed-  to^bSlk) .  from  But-  TO:  District  Supervisor  J.  P.  Werth- 

yards  and  Bermuda  King.  Inc.,  which  are  jer,  pa.,  to  points  in  Armstrong.  Beaver,  mann.  Interstate  Commerce  Commission, 
kyated  approximately  five^(5)  miles  east  Butler,  Centre,  Clarion,  Elk,  Clearfield,  Bureau  of  Operations,  Roesn  1465,  210  N. 

Crawford,  Erie,  Forest.  Indiana.  Jeffer-  12th  Street.  8t.  Louis,  Mo.  63101. 
over  totomtate  Highway  35  to  its  June-  gon,  McKean,  Lawrence,  Mercer,  Ve-  „  1#/^  io.a.  m  a  •w^a\ 

tkm  with  UB.  Highway  160;  thence  over  nango  and  Warren  Ctoonties  Pa.,  for  180  ^°-  **C  126851  (Sub-No.  4  TA) ,  filed 

UB.  Highway  160  to  Its  Junction  with  days.  SUPPORUNG  SHIPPER:  Amway  July  5,  1974.  Applicant:  C.  H.  HOOKER 
U.S.  Highway  281 ;  thence  over  U.S.  High-  Corporation,  7576  East  Pulton  Road,  Ada,  ’TRUCTKING  CO.,  1475  Roanoke  Avenue, 
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XThrlchsvllle,  Ohio  44683.  Applicant’s  rep¬ 
resentative:  David  L.  Pemberton,  50  West 
Broad  Stre^,  Columbus.  Ohio  43215.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  articles  as  are 
used  In  the  repair,  ccmstruction,  or  as¬ 
sembly  of  railroad  cars,  between  Denni¬ 
son,  Ohio,  and  Imperial,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Hawaii),  for  180 
days.  SUPPORTING  SHIPPERS:  Briggs 
&  Turivas,  Inc.,  Box  27,  Imperial,  Pa. 
15126,  and  Depeca  Corporatimi,  Denni¬ 
son,  Ohio  44621.  SEND  PROTESTS  TO: 
Frank  L.  Calvsuy,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  220  Federal  Build¬ 
ing  &  U.S.  Courthouse,  85  Marconi  Boule¬ 
vard,  Columbus,  Ohio  43215. 

No.  MC  127306  (Sub-No.  5  TA),  ffled 
July  5. 1974.  Applicant:  M.  W.  McCURDY 
&  CO.,  INC.,  401  Nora’s  Lane,  Houston, 
Tex.  77009.  Applicant’s  representative: 
M.  W.  McCurdy  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  Irreg¬ 
ular  routes,  transporting:  Bananas  and 
agrictUtural  commodities  exempt  from 
economic  regulation  rmder  Sections  203 
(b)  (6)  of  the  Act,  when  transported  in 
mixed  loads  with  bananas,  from  Mobile. 
Ala.,  to  points  in  Alabama.  Arizona,  Ar¬ 
kansas,  California,  Colorado,  Illinois,  In¬ 
diana,  Kansas,  Kentucky,  Louisiana, 
Mississippi,  Missouri,  New  Mexico,  Ohio, 
Oklahoma,  Tennessee,  and  Texas,  re¬ 
stricted  to  the  transportation  of  traffic 
having  an  immediate  prior  movement 
by  water,  for  180  days.  SUPPOR’TING 
SHIPPER:  Del  Monte  Banana  Company, 
1201  Biickell  Avenue,  Miami,  Fla.  33101. 
SEND  PROTESTS  TO:  District  Super¬ 
visor  John  F.  Mensing,  Interstate  Com¬ 
merce  Conunisslon.  Bureau  of  Opera¬ 
tions.  515  Rusk  Avenue.  Room  8610  Fed¬ 
eral  Building.  Houston,  Tex,  77002. 

No.  MC  135248  (Sub-No.  12  TA),  ffled 
July  8,  1974.  Applicant:  WILLIAM  H. 
DEES,  doing  business  as  DEES  TRANS¬ 
PORTATION,  P.O,  Box  446,  Worland, 
Wyo.  82401.  Applicant’s  representative: 
Robert  S.  Stauffer,  3539  Boston  Road 
Cheyenne,  Wyo.  82001.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Non-alcoholic  beverages,  from  Salt 
Lake  City,  Utah,  to  Cody,  Casper,  and 
Rock  Springs,  Wyo.,  for  180  days.  SUP¬ 
PORTING  SHIPPERS:  Rock  Springs 
Coca  Cola  Company,  320  Hickory  St 
Rock  Springs.  Wyo.  82901.  and  Wyo.  Coca 
Cola  Bottling  Company,  P.O.  Box  875 
Casper,  Wyo.  82601.  SEND  PROTESTS 
TO:  District  Supervisor  Paul  A.  Naugh- 
ton.  Interstate  Commerce  Commission 
Bureau  of  Operations,  Rm  1006.  Federai 
Bldg.  &  Post  Office,  100  East  B  Street 
Casper,  Wyo.  82601. 

No.  MC  135328  (Sub-No.  4  TA),  ffled 
July  8,  1974.  Applicant:  MARVIN  E. 
YATES,  doing  business  as  YATES 
TRUCKING  CO.,  Route  1,  Box  131- 
B,  Klamath  Palls,  Oreg,  97601.  Appli¬ 
cant’s  representative:  Lawrence  V. 


Smart,  Jr„  419  NW.  23rd  Avenue.  Port¬ 
land,  Oreg.  97210.  Authority  sought  to 
oijerate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Wood  residuals,  from  points  in 
Baker  County,  Oreg.,  to  the  Boise  Cas¬ 
cade  mill  at  or  near  Wallula,  Wash.,  for 
180  days.  SUPPOR’TINO  SHIPPER:  El- 
lingson  Lumber  Co.,  P.O.  Box  549,  Be^er, 
Oreg.  97814.  SEND  PROTESTS  TO: 
District  Supervisor  A.  E.  Odoms,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  114  Pioneer  Courthouse, 
Poitland,  Oreg.  97204. 

No.  MC  138313  (Sub-No.  13  TA),  ffled 
July  9,  1974.  Applicant:  MACK  E.  BUR¬ 
GESS,  doing  business  as  BUILDERS 
TRANSPORT,  409  14th  St.  SW.,  Great 
Falls.  Mont.  59505.  Applicant’s  reiMre- 
sentative:  Ir^e  Warr,  430  Judge  Build¬ 
ing,  Salt  Lake  City,  Utah  84111.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Crushed  auto 
bodies  in  straight  shlimients  or  mixed 
shipments  with  scrap  auto  engine  blocks 
and  transmissions,  from  pc^ts  in  Mcm- 
tATia.,  to  Spokane,  Seattle,  Tacoma,  and 
Kent.  Wash.;  Portland,  Oreg.;  Salt  Lake 
City,  and  Provo,  Utah;  San  Francisco, 
Oakland,  Los  Angeles,  and  the  Los  An¬ 
gles  commercial  zcme,  Calif.,  for  180 
days.  SUPPOR’TING  SHIPPER;  Carl 
Weissman  and  Sons,  Inc.,  300  ’Third  Ave¬ 
nue  S.,  Great  Falls,  Mont.  59405.  SEND 
PROTESTS  TO:  Paul  J.  Labane,  Dis¬ 
trict  Supervisor,  Interstate  Cmnmerce 
Commission,  Bureau  of  Operations, 
Room  222  UH.  Post  Office  Bldg.,  Billings, 
Mont.  59101. 

By  ’The  Conunission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.74-16804  Filed  7-a2-74;8:4S  am] 


Tariff — Supplement  296  to  Trans¬ 
continental  Freight  Bureau,  Agent, 
tariff  14^,  LC.a  Na  1785.  Rates  are 
published  to  become  effective  on  August 
15. 1974. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

(PR  Doc.74-16802  PUed  7-22-74;  8:46  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

July  18, 1974. 

An  application,  as  summarized  be¬ 
low,  has  been  ffled  requesting  relief  from 
the  requirements  of  section  4  of  the 
Interstate  Commerce  Act  to  permit  com¬ 
mon  carriers  named  or  described  in  the 
application  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  on 
or  before  August  7,  1974. 

FSA  No.  42849— Liquefied  Petroleum 
Gas  from  Kevin,  Montana.  Piled  by 
Trans-Continental  Freight  Bureau, 
Agent  (No.  488) ,  for  interested  rail  car¬ 
riers.  Rates  on  gas,  liquefied  petroleum, 
in  tank-car  loads,  as  described  in  the 
appUcation,  from  Kevin,  Montana,  to 
points  in  western  trunk-line  and  south¬ 
western  territories. 

Grounds  for  relief — Market  competi¬ 
tion,  modified  short-line  distance  for¬ 
mula,  and  grouping. 


(Special  Permission  Order  No.  74-2525] 

MOTOR  COMMON  CARRIERS 

Emergency  Fuel  Surcharge  for  Line-Haul 
Transportation 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
In  Washington,  D.C.’,  on  the  17th  day 
of  July.  1974. 

It  appearing,  ’That  in  response  to  an 
emergency  situation  threatening  the 
commerce  of  the  nation.  Special  Permis¬ 
sion  Order  No,  74-2525  was  entered; 

It  further  appearing.  That  as  disclosed 
in  a  report  and  order  entered  on  July  8, 
1974  and  served  July  10,  1974,  in  Ex 
Parte  No.  MC-92,  Investlgatlrm  of  Im¬ 
pact  of  Rising  Costs  on  Motor  Common 
Carriers.  I.C.C.  a  need  for  the  continua¬ 
tion  of  a  separately  stated  fuel  smrcharge 
for  motor  common  carriers  no  longer 
exists; 

It  is  ordered.  That  the  above  entitled 
Special  Permission  Order  entered  on 
February  7,  1974  and  amended  on  Feb¬ 
ruary  8,  1974  providing  that  the  special 
pennission  would  remain  in  effect  until 
further  ordered  by  the  (Commission  be, 
and  it  is  hereby,  further  amended  to 
provide  that  the  special  permission  shall 
expire  on  August  26,  1974. 

And  it  is  further  ordered,  TTiat  use  of 
authority  conve3^  by  Special  Permis¬ 
sion  Order  74-2525  during  the  period  be¬ 
tween  date  of  service  of  this  order  and 
the  expiration  date  of  the  Special  Per¬ 
mission  Order  be,  and  it  is  hereby, 
prohibited. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.74-16795  Piled  7-22-74:8:45  am] 


(Ex  Parte  No.  MO-92;  First  Supp.  Order] 

MOTOR  COMMON  CARRIERS 
Investigation  of  Impact  of  Rising  Costs 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C.,  on  the  17th  day 
of  July,  1974. 

Upon  consideration  of  the  record  in 
this  proceeding  and  the  report  and  order 
dated  July  8,  1974,  served  July  10,  1974, 
and  a  petition  for  clarification  filed  on 
July  12, 1974  by  the  National  Tank  Truck 
Carriers.  Inc. 

It  appearing.  That  petitioner  seeking 
clarification  actually  imderstands  that 
the  report  and  order  “require  a  carrier 
to  pass  on  the  same  amount  to  the 
owner-operator  as  was  passed  on  before 
[for  fuel]’’; 


No.  142— Pt.  I - 16 


FEDERAL  REGISTER,  VOL.  39,  NO.  142— TUESDAY,  JULY  23,  1974 


26818 


NOTICES 


It  is  ordered.  That  the  petition  for 
clarification  be,  and  It  is  hereby,  denied. 

It  is  further  ordered.  That  the  sur¬ 
charge  published  under  the  authority  of 
Special  Permission  Order  74-2525,  not 
voluntarily  canceled  on  or  before  Au- 
gvist  26,  1974  be,  and  they  are  hereby, 
declared  void  and  canceled  by  this  order 
on  the  day  of  expiration  of  Special  Per¬ 
mission  Order  74-2525. 

And  it  is  further  ordered.  That  all  tar¬ 
iff  schedules  filed  to  replace  the  sur¬ 
charges  published  under  the  authority 
of  Special  Permission  Order  74-2525  be, 
and  they  are  hereby,  made  subject  to 
the  following  condition: 

That  no  owner-operator  shall  receive  less 
compensation  for  fuel  than  he  was  formerly 
receiving  from  the  certificated  carrier  under 
the  surcharge  published  under  the  author¬ 
ity  of  Special  Permission  No.  74-2525. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.74-16796  Filed  7-22-74;8:45  am] 


[Third  Rev.  Exemption  No.  75;  Ex  Parte 
No.  241;  Rule  19] 

ATCHISON,  TOPEKA  AND  SANTA  FE 
RAILWAY  COMPANY,  ET  AL 

Exemption  Under  Mandatory  Car  Service 
Rules 

In  the  matter  of  the  Atchison,  Topeka, 
and  Santa  Fe  Railway  Company,  Bur¬ 
lington  Northern,  Inc.,^  Chicago  and 
North  Western  Transportation  Com¬ 
pany,*  Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Fort  Worth  and 
Denver  Railway  Company,  Missouri 
Pacific  Railroad  Company,  and  St. 
Louis-San  Francisco  Railway  Company. 

It  appearing,  that  there  is  a  massive 
harvest  of  wheat  in  progress  in  the  states 
of  Colorado,*  Kansas,  Missouri,  and 
Nebraska**  that  present  supplies  of 
plain  boxcars  owned  by  the  railroads 
serving  these  states  are  inadequate  to 
move  the  newly  harvested  grain  to  ter¬ 
minal  elevators  for  safe  storage;  that 
use  of  available  plain  boxcars  owned  by 
other  carriers  for  movements  of  this 
grain  will  substantially  augment  the  car 
supplies  of  the  railroads  named  herein. 

It  Is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  the  railroads  named  herein,  and 
their  short  line  connections,  are  hereby 
authorized  to  use  and  to  accept  from 
shippers  shipments  of  grain  originating 
at  stations  located  in  Colorado,*  Kansas, 
Missouri  and  Nebraska*’  when  loaded 
into  plain  40-ft.  narrow-door  boxcars  of 
various  ownerships  without  regard  to  the 
requirements  of  Car  Service  Rule  2. 

Exception:  This  exemption  shall  not  apply 
to  plain  boxcars  owned  by  railroads  named 
above  nor  to  cars  subject  to  an  order  of  this 
Commission  requiring  retvurn  to  car  owner 
nor  to  cars  subject  to  a  Car  Relocation  Di¬ 
rective  Issued  by  the  Association  of  American 
Railroads.^ 

Effective  July  1, 1974. 


>  Addition. 

■  Oklahoma  and  Texas  eliminated. 


Expires  11 :59,  July  20, 1974. 

Issued  at  Washington,  D.C.,  June  26, 
1974. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

(FR  Doc.74-16798  PUed  7-22-74:8:45  am] 


[Fourth  Rev.  Exemption  No.  76,  Ex  Parte 
No.  241,  Rule  19] 

BURLINGTON  NORTHERN  INC.,  ET  AL 

Exemption  Under  Mandatory  Car  Service 
Rules  Ex  Parte  No.  241 

In  the  matter  of  Burlington  Northern 
Inc.,  Chicago  and  North  Western  Trans- 
portotion  Company,  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Company,* 
Chic£kgo,  Rock  Island  and  Pacific  Rail¬ 
road  Company,  and  Missouri  Pacific 
Railroad  Company. 

It  appearing.  That  there  is  a  massive 
harvest  of  wheat  in  progress  in  the  states 
of  Kansas,  Nebraska  and  South  Dakota  *  * 
that  present  supplies  of  plain  boxcars 
owned  by  the  railroads  serving  these 
states  are  inadequate  to  move  the  newly 
harvested  grain  to  terminal  elevators  for 
safe  storage;  that  use  of  available  plain 
boxcars  owned  by  other  carriers  for 
movements  of  this  grain  will  substan¬ 
tially  augment  the  car  supplies  of  the 
railroads  named  herein. 

It  is  ordered.  That  pmrsuant  to  the 
authority  vested  In  me  by  Car  Service 
Rule  19,  the  railroads  named  herein,  and 
their  short  line  connections,  are  hereby 
authorized  to  use  and  to  accept  from 
shippers  shipments  of  grain  originating 
at  stations  located  in  Kansas,  Nebraska, 
and  South  Dakota*’  when  loaded  Into 
plain  40-ft.  narrow-door  boxcars  of  vari¬ 
ous  ownerships  without  regard  to  the  re¬ 
quirements  of  Car  Service  Rule  2. 

Exception:  This  exemption  shall  not  apply 
to  plain  boxcars  owned  by  railroads  named 
above  nor  to  cars  subject  to  an  order  of 
this  Commission  requiring  return  to  car 
owner  nor  to  cars  subject  to  a  Car  Reloca¬ 
tion  Directive  Issued  by  the  Association  of 
American  Railroads. 

Effective  July  9,  1974. 

Expires  11:59  p.m„  July  31,  1974. 

Issued  at  Washington,  D.C.,  July  9, 
1974. 

Interstate  Commerce 
Commission, 

R.  D.  Pfahler, 

Agent. 

[FR  Doc.74-16799  FUed  7-22-74:8:46  am] 


[Notice  No.  553] 

ASSIGNMENT  OF  HEARINGS 

July  18, 1974. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 


1  Addition. 

*  Colorado  and  Missouri  eliminated. 


cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

No  amendments  will  be  entertained  after 
July  23, 1974. 

MC  2226  Sub  104,  Red  Arrow  Freight  Lines, 
Inc.,  now  being  assigned  hearing  Sep¬ 
tember  30, 1974  (2  wks.) ,  at  the  South  Park 
Inn,  3201  Loop  289  South  (at  Indiana 
Avenue,  Lubbock,  Tex.,  now  being  assigned 
continued  hearing  October  16, 1974  (1  wk.) , 
at  the  Quality  Inn,  2200  South  Interstate 
Highway  35,  Austin,  lex. 

MC  135007  Sub  41,  American  Transport,  Inc., 
now  being  assigned  hearing  September  11, 
1974,  In  Room  236  Federal  Bldg.  &  U.S. 
Courthouse,  86  Marconi  Blvd.,  Columbus, 
Ohio. 

MC  134599  Sub-97,  Interstate  Contract  Car¬ 
rier  Corp.,  now  being  assigned  October  1, 
1974  (1  day),  at  Boston,  Mass.,  In  a  hear¬ 
ing  room  to  be  later  designated. 

MC  139661,  Hud  Bus  Lines,  Inc.,  now  being 
assigned  October  2,  1974  (3  days) ,  at  Bos¬ 
ton,  Mass.,  In  a  hearing  room  to  be  later 
designated. 

MC-F-11995,  H.  P.  Welch  Co.  and  Malslln 
Transport  Ltd. — Purchase  (Portion) — The 
National  Transportation  Co.,  now  being  as¬ 
signed  October  7,  1974  (1  week),  at  Boston, 
Mass.,  In  a  bearing  room  to  be  later  desig¬ 
nated. 

MC  139053  Sub-2,  Hiram  E.  Blue,  Jr.  Truck¬ 
ing  Co.,  now  being  assigned  October  16, 
1974  (3  days) ,  at  Jackson,  Miss.,  in  a  hear¬ 
ing  room  to  be  later  designated. 

MC  121060  Sub-28,  Arrow  Truck  Lines,  Inc., 
now  being  assigned  October  21,  1974  (1 
week),  at  New  Orleans,  La.,  in  a  hearing 
room  to  be  later  designated. 

MC  123389  Sub  18,  Crouse  Cartage  Company, 
now  being  assigned  hearing  October  2, 
1974  (3  days) ,  at  Chicago,  HI.,  In  a  hearing 
room  to  be  later  designated. 

MC  107295  Sub  699,  Pre-Fab  Transit  Co.,  now 
being  assigned  hearing  September  26,  1974 
(2  days),  at  Chicago  HI.,  In  a  bearing 
room  to  be  later  designated. 

MC  139084  Sub  1,  Big  Valley  Supply  &  Enter¬ 
prises  Ltd.,  now  being  assigned  hearing 
September  24,  1974  (2  days),  at  Chicago, 
HI.,  In  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  139325  Sub  1,  P-N-J  Kornacker,  Inc.,  dba 
Kornacker  Trucking  Co.,  now  being  as¬ 
signed  bearing  September  30,  1974,  at  Chi¬ 
cago,  HI.,  in  a  hearing  room  to  be  later 
designated. 

MC  139326,  W.  A.  Wagner,  Inc.,  now  being 
assigned  September  10,  1974  (2  days),  at 
Chicago,  HI.,  in  a  hearing  room  to  be  later 
designated. 

MC  128383  (Sub-42),  Plnto  Trucking  Serv¬ 
ice,  Inc.,  now  being  assigned  September  12, 
1974,  at  Chicago,  HI.,  In  a  hearing  room  to 
be  later  designated. 

MC  106644  Sub-Nos.  171  &  173,  Superior 
Trucking  Company,  Inc.,  now  being  as¬ 
signed  September  16,  1974  (1  week)  at 
Chicago,  HI.,  In  a  hearing  room  to  be  later 
designated. 

MC  84687  Sub  2,  Veterans  Truck  Line,  Inc., 
continued  to  August  6,  1974  (3  days),  in 
Room  301A,  City  Hall  200  East  Wells 
Street,  Milwaukee,  Wisconsin. 

MC-99208  Sub  12,  Skyline  Transportation, 
Inc.,  now  being  assigned  hearing  October 
4,  1974  (4  days),  at  Memphis,  Tenn.  In 
a  room  to  be  later  designated. 


[SEAL] 
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MC-108676  Sub  58,  A.  J.  Metier  Hauling  & 
Rigging,  Inc.,  now  being  assigned  hearing 
October  7,  1974  (1  day),  at  Memphis, 
Tenn.  In  a  hearing  room  to  be  later  des¬ 
ignated. 

MC-127834  Sub  99,  Cherokee  Hauling  and 
Rigging,  Inc.,  now  being  assigned  hearing 
October  8,  1974  (2  days),  at  Memphis, 
Tenn.,  in  a  hearing  room  to  be  later  desig¬ 
nated. 

MC-136064  Sub  1,  Rollin’Petroleum,  Ltd., 
now  being  assigned  hearing  October  10. 
1974  (2  days),  at  Memphis,  Tenn.,  In  a 
hearing  room  to  be  later  designated. 

No.  35366,  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Co.,  et  al.,  now  being  assigned 
for  a  reconvened  pre-hearing  conference 
on  October  15,  1974,  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wash¬ 
ington,  D.C. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  DOC.74-16801  Filed  7-22-74;8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

ENERGY  FORECASTING  ADVISORY 
COMMITTEE 

Notice  of  Establishment 

This  notice  is  published  in  accordance 
with  the  provisions  of  section  9(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  Following  consultation 
with  the  OfBce  of  Management  and 
Budget,  notice  is  hereby  given  that  it  is 
in  the  public  Interest,  in  connection  with 
the  performance  of  the  duties  imposed  on 
the  Federal  Energy  Administration  by 
law,  to  establish  the  Energy  Forecasting 
Advisory  Committee. 

A  description  of  the  nature  and  pur¬ 
pose  of  this  Committee  Is  contained  in  its 
Charter  which  is  published  below. 

Dated;  July  22, 1974. 

John  C.  Sawhill, 

Administrator. 

Charteb 

ENERGY  FORECASTING  ADVISORY  COMMITTEE 

A.  Establishment. 

The  Administrator,  Federal  Energy  AiUnln- 
Istratlon,  having  determined,  after  consulta¬ 
tion  with  the  Director,  Office  of  Management 
and  Budget,  that  the  establishment  of  an 


advisory  committee  to  deal  with  energy  fore¬ 
casting  matters  is  in  the  public  interest  in 
connection  with  duties  imposed  on  the  Fed¬ 
eral  Energy  Administration  by  law.  hereby 
establishes  the  Energy  Forecasting  Advisory 
Committee  pursuant  to  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463) . 

B.  Duties,  Functions,  and  Administrative 
Provisions. 

1.  Objectives  and  scopes.  The  objective  of 
the  Energy  Forecasting  Advisory  Committee 
is  to  advise  the  Administrator,  Federal  Energy 
Administration  (FEA),  with  respect  to 
methodologies  which  will  augment  and  Im¬ 
prove  forecasts  of  energy  supply  and  demand. 

2.  Committee  Tenure.  In  view  of  the  goals 
and  purposes  of  the  Committee,  it  will  be 
expected  to  continue  beyond  the  foreseeable 
future.  However,  Its  continuation  will  be 
subject  to  biennial  review  and  renewal  as  re¬ 
quired  by  Section  14  of  Pub.  L.  92-463. 

3.  Ojjicial  to  whom  Committee  Reports.  The 
Committee  will  report  to  the  Administrator, 
Federal  Energy  Administration. 

4.  Support  services.  Necessary  support  few 
the  Committee  wUl  be  furnished  by  the  Fed¬ 
eral  Energy  Administration. 

5.  Committee  duties.  The  duties  of  the 
Committee  are  solely  advisory  and  are  stated 
in  Paragraph  1  above. 

6.  Estimated  annual  cost.  The  estimated 
annual  operating  costs  for  the  Committee 
are  $20,000.00  and  Involve  approximately 
one-half  man-years  of  staff  support. 

7.  Meetings.  The  Committee  will  meet  ap¬ 
proximately  two  times  a  year. 

8.  Termination  date.  The  (Committee  will 
terminate  two  years  from  date  of  this  Char¬ 
ter,  unless  prior  to  that  date  renewal  action 
Is  taken  by  the  Administrator,  FEA,  as  de¬ 
scribed  in  Paragraph  2  above. 

Because  eff  the  short  time  in  which  we 
must  prepare  the  Project  Independence  Re¬ 
port  and  the  technical  input  to  this  report, 
which  will  be  provided  by  the  En^gy  Fore¬ 
casting  Advisory  Committee,  and  the  trans¬ 
fer  from  FEO  to  FEA  effective  June  27,  1974, 
the  Office  of  Management  and  Budget  has 
waived  the  two  week  waiting  period  between 
publication  of  notice  and  Sling  of  Charter. 

Dated;  July  22, 1974. 

John  C.  Sawhiu,, 

Adminisrator. 
(FR  Doc.74-17001  Filed  7-22-74:11:53  am] 


ENERGY  FORECASTING  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 


92-463,  86  Stat.  770)  notice  is  hereby 
given  that  the  Energy  Forecasting  Ad- 
visoiy  Committee  will  meet  August  2, 
1974,  at  10  a.m..  Room  3000-B,  12th  & 
Pennsylvania  Avenue,  NW.,  Washington, 
D.C. 

The  Committee  was  established  to  ad¬ 
vise  the  Administrator,  Federal  Energy 
Administration  (FEA),  with  respect  to 
methodologies  which  will  augment  and 
improve  forecasts  of  energy  supply  and 
demand. 

The  agenda  for  the  meeting  is  as  fol¬ 
lows; 

1.  Introduction  and  General  Remarks 

2.  Goals  and  Organization  of  "Project  In¬ 
dependence  Blueprint” 

3.  Quantitative  Analysis  for  Project  Inde¬ 
pendence 

4.  Briefing  and  Review  of  FEA’s  Current 
Forecasting  Methodologies  with  a  Presenta¬ 
tion  of  Recent  Resuits 

The  meeting  is  open  to  the  public;  how¬ 
ever,  space  and  facilities  are  limited. 

The  Chairman  of  the  Committee  is  em¬ 
powered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facili¬ 
tate  the  orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Committee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  George 
Lady,  Federal  Energy  Administration, 
Washington,  D.C.,  phone  number  (202) 
961-8425. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  at  the 
Federal  Energy  Administration,  Wash¬ 
ington,  D.C. 

Because  of  the  administrative  work¬ 
load  in  transferring  FEO  to  FEA  there  is 
an  Office  of  Management  &  Budget 
waiver  of  seven  days  for  the  notice  of 
meeting. 

Issued  at  Washington,  D.C,  on  July  22, 
1974. 

John  C.  Sawhill, 

Administrator. 

(FR  Doc.74r-17002  FUed  7-22-74;  11:63  am] 
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FEDERAL  REGISTER 

CUMULATIVE  LIST  OF  PARTS  AFFECTED— JULY 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  July. 
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Page 


7  CFR — Continued 


Page 


Proclamations: 

2290  (See  PLO  5424) _  24902 

3564  (Terminated  in  part  by 
Proclamation  4304) _  26277 

4299  _  25445 

4300  _  25447 

4301  _ 25449 

4302  _  26015 

4303  _  26017 

4304  _  26277 

Executive  Orders; 

July  2,  1910  (revoked  in  part 

by  PLO  5424) _ 24901 

July  11,  1919  (revoked  in  part 

by  PLO  5424) _  24901 

10481  (Revoked  by  EO  11793)  _  25631 
10958  (Revoked  by  EO  11794)  _  25937 

11793  _ 25631 

11794  . 25937 

11795  _  25939 

Presidential  Documents  Other 

Than  Proclamations  and  Ex¬ 
ecutive  Orders: 

Memoranda  of  June  21,  1974.  24867, 

24869 

Memorandum  of  June  29, 

1974 _  26703 

Memorandum  of  June  30, 

1974  _ 26705 

4  CFR 

10 _  24345 

5  CFR 

213 _  24350,  24351,  24871,  26030,  26736 

713 _  24351 

870 _ 26737 

6  CFR 

601 _ 24501 

Proposed  Rules: 

Ch.  I _  24378 


7  CFR 

26 _  25050 

58 _ 24511 

246 _  24217 

270  _ 25999 

271  _ 26000 

272  . 26005 

273  _ 26007 

274. _ 26007 

401 _ _ 24218,  26135 

631 . 24218 

662. . 26135 

701 _ 24871 


921__, -  25311 

922 _  25461 

924 _ 26138 

927 _  26714 

944  -  24513 

945  _  25946 

947  . 25219 

948  _ 26139 

958 _  25948 

967__ _ 26629 

980 _ _ 25946,  26289 

989 _ 24218 

1040 _ 24357 

1046 _  25312 

1137 _ 24513 

1421 _ 24882, 

25219,  25221,  25222,  25640,  26019, 
26020, 26139,  26406 

1427 _ 24357 

1446 . .  25949,  26715 

1464 _  24884 

1822 _  24218 

1832 - - 25641,  25642 

1843 _  25312 

1861 _  25312 

Proposed  Rules: 

27 _ 24375 

29 _  26427,  26428 

52 _  24515,  24913,  26031,  26650 

220 _  25952 

722 -  26159 

775 _ 26159 

900 _  24656,  25510 

915  _  26292 

916  -  25327 

917  -  25952,  26159 

921  -  25515 

922  -  25516 

923  _  25516 

924  - 25233 

930 _ 24656 

945  _  26292 

946  -  24234 

948 -  25516,  25517 

1040 _  26031 

1049 _ 26860 

1421 -  26159,  26161 

1427 -  26159,  26161 

1443 _ _  26159,  26161 

1464 -  26427,  26428 

1701 — _ _ 24375,  26293 
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2 _  24219,  26279 

20 -  25463 

30__ . 26279 

31  - 26147 

32  - - -  26148,  26397 

35 . 26145 

40 . 26279 

50 - 24626,  26279 

51— . 26279 

70 . 26286 

211  . 24357, 

24884,  25224, 25228, 25463, 25642 

212  . . 24358,  24922,  25359,  26286 

Ruling . . 24359, 25228,  25472 

Proposed  Rules: 

50 - 26293,  26296 

202 . 25240 

205 -  25602 

210  -  25602 

211  - 24669 


8  CFR 

212 . 24626 

214 _  24219 

242 _ 25642 


12  CFR 

207 _ 24220 

220  _  24220 

221  . 24220 

225 _ 24220 

505 _ 26149 

522 _  24885 

528- _ 24359 

545 _ 24886,  26286 

563c _  24220 

572__ . .  24220 

810 . . . 26397 

Proposed  Rules: 

204 . . . .  24243 

541 . . .  24242 

545_ .  24242,  24518 

563 . .  24518 

13  CFR 

Proposed  Rules: 

121 _  24669,  26430 

14  CFR 

21 . . .  25228 

39 _  24501, 

24502,  24627,  24628,  24886,  25472, 

25644,  25645,  26020,  26629,  26630 

71 _  25229, 

25314,  25645,  25646,  26020,  26021, 

26150,  26151,  26286,  26398,  26630, 


728- 

775- 

-  26707 

-  25633 

9  CFR 

7R 

24626  25462 

73 . . 

.  24888 

24502,  26021,  26151 
_ 25315, 26022 

794- 

519 

2R4A9. 
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905- 

-  24512 

on 

2fi224 
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_  26151 
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-  24512,  25639,  26289,  26713 

111 

2R462 

97-  - 

24888, 25646, 26152 

910_ 
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141 _ _ 

_  _  25473 

911- 

-  24881,  25640,  25946,  26137,  26713 

Proposed  Rules: 

_ 24502,  25941 

917. 

_  24625 

201 

_  24913 
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94224 

919- 
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_  25517 

1204 _ 

_  25229 
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21 _ 24236 
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293 _ 24517 

298— . . 24517 
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312_ . . 24517 

369 _ _  24921 
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376 . . . . 26719 

377._ . .  24889 

16  CFR 

1 _ 26398 

4 _ 26398 

13 . . .  25315 

1500 . . 25473,  26100 

1507 .  25473 

1512 . 26100 

Proposed  Rules: 

3 . 26171 

257 _  25505 

301 . 24924 

304 . 26429 

423 . 26755 

1025- . 26848 

1512 . 26113 

17  CFR 

231 . 26719 

239 _ 24360 
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249 - 24360 

271— . 26719 

Proposed  Rules: 

1 . 24235 

210- _ 24379 

240- . 24520 


18  CFR 

1 . . - . 25647 

3 . 24629 

4— . 25316 

141 - 24629 

157 - 26631 

401 .  25473 


19  CFR  Paee 

1 . . — . 24630 
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